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February 15, 2005

Shawna Fioyd, Chalr @@E@)Yg

Batavia-Kleans Homeowners Association
568 Batavia Lane
Kalispell, Montana 55801

Re: Cerrect and Complete Final Review, Smith Valley Conlrolied Groundwaler Area
Dear Mrs. Floyd,

Whenweﬂfstdiscusedmisyeuﬁon.menfmequesﬂonswasaboutMCAﬁas-z-
507(5)(a) and (b) as # pertains to a temporary controlied groundwater area. We discussed that a
temporary closure was granted if the department does not find that sufficlent facts are available to
designate a permanent ciosure, You had expressed that was what you thought was apprapriate
and the statements lead me to belleve that you stlli want a temporary closure and then a study, 1
want to restate that It could take months or years befare the department could get the necessary
funding, equipment, and manpower o study this ground water area and funding may never be
avallable. That Is why it Is important that a petition be a good, quality petition supported by factual
data that supports g hearing decision 1o grant a permanent closure,

The petition sets forth allegations that are consistent with the requirements of MCA §§ 85-
2&6%&3}3@5&&&%3:1 fine with all of the petitioners concems. The petition Includes
mumdmmdmaMwmemmm Mowever, we do not find
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have discussed water level morftoring. Among the many groundwaler users who signed the
petition there Is probably one with sufficient technical expertise o do some of commoan technical
tasks.  Without this basic Information, many of the alleged facts cannot be determined to be
accurate.

One plece of monitoring and data analysls that was provided was the static water level
measurements on the 16 different wells discussed on page 13. Statlc water level measurements
are one-time data, therefore, a comparison must be made between the original and current water
levels and all other data as well. The date the well was drilled and the date It was measured, the
antecedent conditions that existed at the time, efther drought, normal, or excess molsture, all had
to correlated to each well and a full discussian of that camparison made for each well. The
analysis simply made 2 comparison between the original and current water levels. Because of the
Inadequate analysis, the depariment hydrogeoiogist stated, ~...no Interpretation of any significance
can be placed on the March 2004 water lovel measurermnents collected.,.”

You have presented a petition to the department with the alleged facts as stated In MCA §§
85-2-506 (2). According to MCA §§ 85-2.506 (3), when a proposal has been made the depariment

Part 1. Requirements of MCA § Section 85-2-506

Petitianers Sianatures

The requirements of MCA §§ 85-2-506 {2), that a petition “... can be flled by...at least 25%
or 20 of the users of groundwater, whichever is less, In an area for designation.”, have been met.
The depariment determined that the 27 ‘legal users of groundwater that have signed the petition
are water right owners of record and are legal parties to the petition.

On January 15, 2005 our office received a request for information from Maxwell G. Battle,
Jdr. of Battle & Enenfleid, PLLC: You have recently received our response to that letter. In the
letter, item 3) It asks "What did DNRC do to verlfy signatures on the Petition and Amendments?"

slgned the peﬁt{an, it only counts as one signature. By this means it was determined that there
were 27 water rights, in the correct names, signed by one or more of the owners of the waler. In

of MCA §§ 85-2-506{2)(a-d) that groundwater withdrawals are in excess of recharge to the aquifer
or aquifegs within the ground water area; that excessive groundwater withdrawals are very likely to
8cEur in the near future because of consistent and significant increases In withdrawals from within
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the groundwater area; that significant disputes regarding priority of rights, amounts of groundwaler
in use by apprapriators, or priority of type of use are in progress within the ground water area; and
that groundwater levels or pressures in the area In guestion are declining or have declined
excessively, The Information provided, as stated above, is correct Information to meet the
statutory requiremerd, We sent the hydrogenlogic Information In the petition to be reviewed by the
depariment's hydrogeoiagist. A copy of his report Is attached as Exhiblt 1 to this letter and has
been placed in the petition flle. The depariment has used the report and all avallable infarmation
and has the foliowing opinions:

8§ 85-2.506(2)(a) that groundwater withdrawals are in excess of recharge fo the aguifer or
aguifers within the ground water area:

The department belleves that stating that “...the recharge area. has yet 1o be delineated..."
and that “...recharge from preclpitation...has not been accurately determined..” Is nol adequate on
which to base a decision. On page 3, second paragraph, the petition states, “An accurate mass
balance of recharga versus discharge should be completed before any additional wells are drilled
or water rights allocated In the proposed CGA.” The statement leads the department to conclude
that this action has not been taken. The petition needs 10 include convincing data and calculations
of dralnage basin size, precipitation versus runofif n data, carrelation with stream flows and
Precipitation gauges, that Support that statement. For example, the petition contains precipitation
data that shows that the Piathead Valley Is In a drought, but that data has not been discussed as it

D spacifically relates to the SVOGA area. Baslcally, no analysis of the technical data has been

It Is the department's opinion that, considering the size of the area in question, that
quantification of aquifer recharga must be done. We belleve that it requires a characterization of

85-2- Bl _that excossive aroundwater withdrawals are v likely to eccur in the
near future hecouse of coensistent and _S_fgmr increpses in withdrawals from within the
groundwater area

of the total 7,000 dcres in the CGA. On November 3. 2004 our office recelved a letter from Terri
McCall of Henning and Keedy, P.L.L.C. A copy is altached as Exhiblt 2 {o this lelter. In that letter
Mr. {Acca!i paints out that several of the proposed subdivisions that you have Ineluded as evidence
that ", _excessive groundwater withdrawals are very fikely to ocour, are not within the CGA. we
agree and therefore that data will not be considered. When these subdhvisions are removed from
your list, only three others remain that account for 15 additional lots on 78 additional acres for a
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} isputes of rights. amounts of
groundwater in use by appropriators. or priority of type of use are in progress within the
qround water area

This part of the petition appears o be Supported by sufficlent documentation although
much of the complaint data, again, is directly related to, or in the ares of, the Nez Perce,

documentation about other groundwater well cancems In this area and we certainly have flelded
many telephone calls about low producing wells, wells that have Interfered with other nelghboring
wells and general water right telephone complaints. It Is advised that you continue to research
other significant disputes that may have occurred and that you follow up In the department's files
as they relate to these areas,

Alleged disputes should be lacated within the CGA boundaries and not be out side the area
unless a hydrologic correlation between the different areas can be made.

85-2-5086(2 that aroundwater levels or in the area in t:esétcn are declinin
or have declined excessivel
w
rogeciog

It is our hydrogesiagist opinion that If you want to make this determination, the only way that this
data can be verified to he true Is through several years of groundwater-leve} menitoring and
subsequent data analysis. Itis befleved that there Is no other means avaliable to provide adeguate

Infarmation leading to a credible inlerpretation of whether there may be a trend in long-term water.
level deciine or rise,

Part 2., Tvpe of Designation

Petitioners are requesting closure of the identified area to further appropriation of groundwater,
except for replacement wells.” This type of designation Is a comective control as addressed in MCA
§§ 85-2-507(4)a) and Is a correct type of designation to request. After the first deflclency letter

Exhibit 4. The amended request Is also a proser carrective cantrot and a hearings office
grant that type of designation, o gs ofiicer may
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The maps, as corected and resubmitted are correct and complete. It would be
much easler 10 understand the area and provide the layers of necessary data If the maps are
avaliable in a digital format and are printed out on a large, clear, map plotier. Presenting data an
coples of maps that have been hand drawn leaves much of the accuracy of the data sublect {0
Interpretation. We would encourage the petitioners to develop a digital format for the maps.

In addition to defining the surface boundary map of the CGA, part 3. C. of the petition
application and MCA §§ 85-2-507(3) requires that the final order must also indicate which of the
groundwater aquifers located within the area in question are Included within the CGA. Per your
October 29, 2004 amendment, It is now noted that you have corrected the pelition to read all of the
aquifers beneath the surface of the CGA.

Part 4. Lanﬂownershig.

You nave attached a new list of the propenty owners within the praposed boundarles of the
CGA. The list includes what appears to be all of the names and malling addresses of property

updated ownership records that you are aware of within the next ten (10} working days. Once the

upc’if?;id list Is recelved we wili begin to prepare a final list of praperty owners that will need to be
notifled.

Dm%nt Findigg & Recommendation

Having met the requiremeants of MCA §§ B85-2-508, and, having provided all of
information it Is hereby determined that the Smith Valley Petition for a Controlied

Before the Smith Valley Controlled Graund Water Area Petitioners begin the process te
prepare for a hearing to show why the petition should be granted, the department suggests youy
reconsider this proposed petilion. The depariment does not belleve that sufficlent data has been

the depariment. we alsc know many professionai publications suggest, a5 a minimurn,
precipitation and stream fiow menltoring must be taken, all In an altempt to begin to define and
characterlze any aquifers In queslion and all dats that could have been collected.
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Once vou have made a final decision,
efther send the petition to the central officeto h

petition. QOur office must complete an Environmental
will need ta make duplicate coples of the petition for

tasks until we recelve yOur response.

please

aveah

send 2 letler to me with the directions to
earing scheduled or postpone action on the

Assessment of the proposed action and we
our recards. We will not proceed with those

Per your November 1, 2004 request | have aiso enclosed coples of the correspondence

that | have recelved that pertains to the SVWGA

the pending notice of completion wells in the CGA but }

Respecifully,
D

NRC Water Resources, Kaiispell reglonal Office

ce

Kim QOvercast, DNRC NA Program Manager

Terry MeCali
Max Battie, Jr.
DNRC KRO
Flle

Exhiblts (5)
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petition. | have not completed my search for all of

will get that dane soon.
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WATER RISOURCES DIVISION o atseeon zcap-gg | AVENUE
TELEPAX NUMBERS DS €483 7 {605} 8649918 2016t
Inpiwwese.dmem g HELENA, MONTANA 595201360}

To: Kurt Hafferman, Manager
Kalispell Water Resources Regional Office

From: Bill Uthman, Hydrogeologist
Water Management Bureau

Date: February 10, 2005 -
Re; Smith Valley Controlied Ground-Water Area Petition

Infroduction

! A pelition proposing to establish the Smith Valley Controlled Ground-Water Area
(SVCGWA) west of Kalispell has been submitted to the department and s Water
Management Bureau has reviewed the petition in relation to the criteria specified at
Montana Codes Annotaied, 85-2-506. Only the alleged facts and criteria that have not
been adequately addressed are discussed beiow.

i

Discussion

(2) Criteria that ground water withdrawals are in excess of recharge to the aquifer.

The petition correctly states that “. . . recharge from precipitation in the proposed CGWA has
not been accurately determined” and “the recharge area to the Smith Valley has yet to be
delineated and assessed”. Howaver, other alleged facts expressed in the petition were not
Supported with technical data and thus will remain as allegations until factually
demonstrated. As an example, the petition alleges that “. . . with . . . evaporation rates
exceeding recharge, especially during extended periods of drought, it is logical to assume that
there may be significant overallocation of grounciwater in the proposed CGWA". The petitioners
have asserted that evaporation exceeds recharge, but have not based thelr opinlon on
data. Another excerpt from the petition allsges that “. . . groundwater is fimited and may
already be over aliocated in the proposed Smith Valiey Controlled Groundwater Area.” Ground
.

ground water. Facts alleged by the petitioners must be supported with fleld data and
interpretation before they can serve as credible technical arguments.

STATEWATERPADECTS . WATERMANAGCEMENT WATER OFERATIONS WATERRICHTS
Bungas: e AR nrmrcaT: nEisriia 04
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The recharge area for the proposed SVCGWA must be fully delineated and characterized
In order to support allegations that ground-water appropriation exceeds aguifer rechargs.
The recharge area includes a large forested watershed west of the proposed SVCGWA.
The petitioners have provided information that supports this interpretation but have not
provided discussion or argument leading to the interpretation. Thelr information includes
a potentiometric surface (i.e. ground-water surface) map, presented as Figure 3 of the
petition, that indicates that the ground-water flow direction within the proposed SVCGWA
ts southeast and that ground-water flow most lkely originates in the highiands of the
forested watershed. Further map interpretation indicates that ground-water flow east of
the proposed SVCGWA ariginates in the upland area southeast of the proposed SVCGWA
and moves northwest Into the Smith Vallay. Ground water flowing from the uplands
converges in the Smith Valley, and greund-water flow continues along the axis of the Smith
Valley toward the northeast. Thus, wells in the proposed SVCGWA and those wells east
of the proposed SVCGWA have different sources of ground water.

Quantification of aquifer recharge requires a comgplete characterization of the watershed
recharge area. Precipltation gages and snowpack monitoring stations {L.e. SNOTEL sites)
are needed to estimate annual precipitation. Streamfiow measuring devices and

D losses may provide an approximation of recharge to the subsurface. Professional
: publications are availabie that describe watershed hydrology fleld techniques, procedures
to estimate aquifer recharge, and the results of watershed hydrology projects. .

deficit precipitation and recharge. if aquifer storage is large, drought may have only a
Smail effect on long-term water siorage and when normal precipitation patterns resume,
the water table retums to a more typical fevel in a relatively short ime. Remedies for
declining water leveis inciude the lowering of the pump, and alse deepening the well in an
attempt to intersect deeper water-bearing bedrock fractures and joints,

(d) Criteria that ground water levals or pressures in the area in question are declining or
. have declined excessively.
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of senior users to prevent changes by later appropriators in the condition of water
accurrence, such as the lowering of a water table, artesian pressure, orwater fe\fei uniess
it can be proven that adverse impact is caused to senior users by junior appropriators. In
order o evaluate whether further aquifer development will cause adverse impacts to
existing water users, a knowledge of aquifer hydraulic properties is required. Aquifertests
and siug tests are conducted and analyzed to determine the hydraulic properties of the
aquifer,

The petitioners have provided hydrographs from two wells monitored by the Montana

" Bureau of Mines and Geology that are located within and adjacent to the proposed
SVCGWA. The hydrographs indicate trends of declining ground-water levels beginning in
1998 that are alleged to have resulted from drought and Increased ground-water
withdrawals. The petitioners do not indicate whether these wells have been In operation
while data were collected. If these wells were in use, dseclings can result from poor
recovery of pumping water levels. Dedicated monitoring wells are required to delineate
long-term water-ieve! trands. *

The Kalispell Water Resources Regional Office requested the petitioners to immediataly
inltiate a ground-water level monitoring programwhen they firstinquired about the potential
for establishing a controlied ground-water area in the Smith Valiey. The petitioners,
3 however, indicate that no ground-water leve! monitoring program has heen established.
Alternatively, one set of ground-water level measurements was collected in March, 2004
and these measurements were compared with statie ground-water levels listed on the well
iogs of the measured wells. The patitioners have commented that all but one of the
ground-water levels measured were lower than the lovels listed on the well logs and
succinctly imply thatthese measurements definitively demonstrate that ground-water levels
are progressively declining. While it is true that these measurements indicate that water
levels are now lower than water levels obsarved when the wells were drilled, they are
definitely not an indication that ground.water “mining" has occurred or will occur.
- Consideration mustbe given tothe facts that 1) the measurements were collected at atime
when ground-water levels arp typically at or near their lowest lsvels of the year, regardless
of whether the annual precipitation is above or below average, and 2) the measured wells
were drilled in various seasons of the yaar and In different years when more typical
precipitation conditions may have existed. '

Further, this reviewer has rarely, if ever, observed a static water level that was higher than
the level reported on the well log. Itis unreasonable o expect that ground-water lavels
should remain at the same levels as those reported when the wells were drilled. Ground-

measurements, and in fact, no interpretation of any significance can be placed on the
N March, 2004 water-leve! measurements collected in the proposed SVCGWA,

Ground-water levels In the area’s aquiférs are dynamic and constantly changing in
response to seasonal recharge from precipitation and streamflow, and discharge from
pumping withdrawals. A ground-watsr level monitoring program must be established and

3
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several years of ground-waler level data are needed to provide adequate information
leading to a credible interpretation of whether there maybe a trend Iin long-term water-leve!
decline. A ground-waterlevel monitoring network would include wells completed atvarious
levels in.the bedrock aquifer of the proposed SVCGWA. Monitoring wells must also be
established away from the effects of pumping and irrigation that respond exclusively to
climatic variability. Fleld locations of alf monitoring welis must be accurately located, and
wellhead elevations must be surveyed. Recommended measuring Intervals include two
measurements per month from May through September and one per month from October
ta the fallowing April. More frequent measurements are typically conducted during the
warmer months of the year because aquifer recharge occurs from spring snowmelt and
seasonal rainfall, and aquifer discharge increases when lawns and gardens are Irrigated.
Several monitoring wells shouid also have continuous recording devices, such as pressure
transducerfdata iogger instrumeniaiion.

Conclusion

, :) measurements, and aquifer cha tion must be completed to support claims of
: adverse impact caused by development.
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