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February 16, 2007

Mr. Chairman, members of the commiftee,

I am Mark Fix, Chair of the Northern Plains Resource Council.

I'am a rancher and irrigator on the Tongue River 20 miles SW of Miles City.

This bill should be considered unconstitutional. Standards were set for water quality of the
Tongue River, Powder River and Rosebud Creek in order to protect Montana’s water. Water
quality standards were also set for the tributaries to these streams. These standards help protect
the quality of water for ranchers and irrigators all along these creeks and are vital to the
sustainability of my operation. The coal bed methane wastewater cannot meet these standards.
The salinity standard for the tributaries was set at a level of 500 EC. The CBM wastewater has a
salinity of 2000 and an SAR of 50 to 60. The discharge of this water into a pond or an
ephemeral stream is a violation of the standard. Northern Plains worked for years with the Board
of Environmental Review (BER) to set standards and to establish a rulemaking process to protect
Tongue, Powder and Rosebud Creek. It is a slap in the face to bring legislation forward like this
that ignores all the work the BER has done on this issue.

If water is to be beneficially used it should be put into stock tanks. We that raise stock know that
you must conserve water because one day it will be gone. All of us have had to deal with wells
that go dry or malfunction. It is poor practice to pump a well and put the water into a reservoir,
as much' of the water soaks away and is wasted.

When the methane industry first started in Montana I got to go on a tour of the operation. Water
was being pumped into a tank, and the overflow ran down into a pond. That dam was full and
another was built right below it, that dam was also full. The water then ran over that dam and
went about %2 mile downstream and filled another dam. That dam ran over and proceeded to run
into the Tongue River. This is a waste of water. The water can be and should be reinjected back
into the aquifers it came from to preserve it for future generations.

To give you an idea of the amount of water that we are talking about I have calculated some of
the volumes. The discharge permit for Fidelity Exploration and Production Company (F EPCO)
is for 1600 gallons per minute for part of the year and 2500 gallons per minute for other times of
the year. At this rate 7 acre feet of water would be pumped every day. Most stock ponds are
about 50 acre feet in size. It would take 7 days to fill a reservoir. In a year 51 reservoirs would
be filled with water. This would be enough water to supply over 150,000 head of cattle with
water. Keep in mind that this is only the water from one developer, when there are several
developers poised to develop in Eastern Montana in the near future.

-Wyoming currently uses containment ponds for the bulk of their water discharges. All of the
reservoirs that have been built are not only holding CBM discharges, but they are also holding .
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back rainwater from reaching the rivers. The Powder River had no water in it at the Wyoming —
Montana state line from the middle of June through the rest of the summer. These containment
ponds affect downstream senior water rights holders. These ponds could very well be a reason
for the lack of water that Montana is receiving from Wyoming.

In addition to the water quantity concern is the water quality concern. The Tongue River
exceeded the water quality standards at Miles City all of last summer. No enforcement was done
of this violation. One of the irrigators on the Tongue and Yellowstone Irrigation district had
crop failures on one of his fields that may be attributed to the water quality degradation from the
CBM discharges. This is a taking of this irrigator’s property. What will the land be worth if it
can no longer grow crops? What happened to the protection of property rights? It seems that no
one cares about the individual operator anymore. All we hear is that regulation impedes
development. Well, let me tell you something: if your idea of development is losing Montana’s.

- number one industry, agriculture, to make it easier for a bunch of out of state energy execs to
make a buck, then we all need to reconsider what this legislature is all about.

The effects on the riparian areas from letting this water run down the gullies will also be seen.
The grasses that grew in the riparian area will change to salt tolerant grasses. When the methane
production is complete in 5 or 10 years there won’t be enough water to support the salt tolerant
grasses and they will die. Weeds will take over and landowners could have a hard time
reestablishing ground cover.

Instead of creating all of these problems it would be better to use the water in tanks and put the
extra back in the ground where it came from.

For all of these reasons we urge you to vote against HB 373.

You may contact me at (406) 421-5460
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