69-8-204. Public utility -- functional separation, divestiture, and nondiscrimination.
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69-8-204. Public utility -- functional separation, divestiture, and nondiscrimination. (1) To the
extent that a public utility is vertically integrated, a public utility shall functionally separate the public
utility's electricity supply, retail transmission, retail distribution, and regulated and unregulated retail
energy services operations in the state of Montana, upon application to and approval from the
commission.

(2) Public utilities shall:

(a) prevent undue discrimination in favor of their own power supply, other services, divisions, or
affiliates, if any;

(b) prevent any other forms of self-dealing that could result in noncompetitive electricity prices to
customers; and

(c) grant customers and their electricity suppliers access to the public utility's retail transmission and
distribution system on a nondiscriminatory basis at rates, terms, and conditions of service comparable to
the use of the retail transmission and distribution system by the public utility and the public utility's
affiliates. :

(3) The provisions of this section are satisfied if the public utility adopts and complies with a code of
conduct consistent with the federal energy regulatory commission approved code of conduct pursuant to
18 CFR, part 37, and commission rules and orders.

History: En. Sec. 8, Ch. 505, L. 1997; amd. Sec. 10, Ch. 565, L. 2003.
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