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HOUSE BILL NO. 143
INTRODUCED BY MCALPIN
BY REQUEST OF THE DEPARTMENT OF JUSTICE

A BILL FOR AN ACT ENTITLED: "AN ACT ESTABLISHING A REGISTRATION SYSTEM FOR CHARITIES,;

PROVIDING A PENALTY FOR FAILURE TO REGISTER,; PROWVBINGA-STATUTORY-APPROPRIATON:

AMENBING-SECTHON-I7-7-5062MCA; AND PROVIDING AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. Shorttitle. [Sections 1 through 5] may be cited as the "Charity Registration

Act".

NEW SECTION. Section 2. Definitions. As used in [sections 1 through 5], the following definitions
apply:

(1) (a) "Charity" means any domestic or foreign corporation seeking donations in Montana for the benefit
of others.

(b) The term does not include governmental entities, ot political entities that are registered with the

commissioner of political practices, &R CHURCHES OR THEIR INTEGRATED AUXILIARIES, OR CONVENTIONS OR

ASSOCIATIONS OF CHURCHES.

(2) "Department" means the department of justice provided for in 2-15-2001.

(3) "Registration statement" means:

(a) the unified registration statement developed by the national association of attorneys general and the
national association of state charity officials; or

(b) an alternative form developed by the department as provided in [section 3].

(4) "Seeking donations" means requests for a gift of cash, services, or goods.

NEW SECTION. Section 3. Registration requirement -- rules. (1) Each charity shall fill out and file
a registration statement with the department as part of the annual report required by 35-2-904. Each charity may
request and receive a 90-day extension of time to file the registration statement.
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(2) The department may adopt rules as necessary to:

(a) develop a registration statement form that contains information substantially similar to that required
by the unified registration statement;

(b) require each charity to include in its registration statement its most recent tax return filed with the
internal revenue service or an alternative financial statement that contains information substantially similar to that
required by the internal revenue service;

(c) provide for electronic filing of the registration statement and coordinate the filing process with the
secretary of state; and

(d) seta filing fee not to exceed the following amounts:

(i) $10 for charities with gross annual revenue of less than $250,000;

(i) $25 for charities with gross annual revenue of $250,000 to $499,000;

(iii) $50 for charities with gross annual revenue of $500,000 to $999,999;

(iv) $100 for charities with gross annual revenue of $1 million or more.

(3) Charities with gross annual revenue of less than $25,000 are exempt from the registration
requirement of subsection (1).

(4) The department shall keep tax returns and alternative financial statements confidential.

NEW SECTION. Section 4. Failure to register. A charity that fails to register or comply with the

requirements of [sections 1 through 5] is liable for a civil penalty of $5 for each day in which the charity is not
registered, not to exceed a total of $1,000 for each year that the charity seeks donations in this state without
registering. The attorney general may collect all penalties due under this section but may not commence a

proceeding against a charity for failure to register until 30 days after providing written notice to the charity.

NEW SECTION. Section 5. Disposition of civil fines, costs, and fees. All civil fines, costs, and fees

received or recovered by the department pursuant to [sections 1 through 5] must be deposited in a state special

revenue account:

T0 be used to defray the expenses of the department in discharging its administrative and regulatory powers and

duties in relation to [sections 1 through 5].
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NEW SECTION. Section 6. Codification instruction. [Sections 1 through 5] are intended to be codified

as an integral part of Title 35, chapter 2, part 9, and the provisions of Title 35, chapter 2, part 9, apply to [sections

1 through 5].

NEW SECTION. Section 7. Effective date. [This act] is effective July 1, 2009.
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