61st Legislature HB0397

AN ACT CREATING A REGISTRY FOR VOLUNTARY REGISTRATION BY CLOSE RELATIVES FOR
PURPOSES OF NOTIFYING THOSE RELATIVES WHEN A CHILD THAT IS RELATED HAS BEEN REMOVED
FROM THE CHILD'S HOME BY THE STATE; AND AMENDING SECTION 41-3-101, MCA.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 41-3-101, MCA, is amended to read:

"41-3-101. Declaration of policy. (1) It is the policy of the state of Montana to:

(a) provide for the protection of children whose health and welfare are or may be adversely affected and
further threatened by the conduct of those responsible for the children's care and protection;

(b) achieve these purposes in a family environment and preserve the unity and welfare of the family
whenever possible;

(c) ensure that there is no forced removal of a child from the family based solely on an allegation of
abuse or neglect unless the department has reasonable cause to suspect that the child is at imminent risk of
harm;

(d) recognize that a child is entitled to assert the child's constitutional rights;

(e) ensure that all children have a right to a healthy and safe childhood in a permanent placement; and

(H ensure that whenever removal of a child from the home is necessary, the child is entitled to maintain
ethnic, cultural, and religious heritage whenever appropriate.

(2) Itisintended that the mandatory reporting of abuse or endangerment cases by professional people
and other community members to the appropriate authority will cause the protective services of the state to seek
to prevent further abuses, protect and enhance the welfare of these children, and preserve family life whenever
appropriate.

(3) Inimplementing this chapter, whenever it is necessary to remove a child from the child's home, the
department shall, when it is in the best interests of the child, place the child with the child's noncustodial birth
parent or with the child's extended family, including adult siblings, grandparents, great-grandparents, aunts, and
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uncles, when placement with the extended family is approved by the department, prior to placing the child in an
alternative protective or residential facility. Prior to approving a placement, the department shall investigate
whether anyone living in the home has been convicted of a crime involving serious harm to children.

(4)_(a) The department shall create a registry for voluntary registration by close relatives of a child for

purposes of notifying those relatives when a child that is related has been removed from the child's home

pursuant to this chapter.

(b) The reqistry must contain the names of the child and the child's parents and may contain the names

of the child's grandparents, aunts, uncles, adult brothers, and adult sisters and must contain _the contact

information for the child and parents and any of the relatives whose names appear in the reqistry.

(5)_The department shall consult the reqistry and notify the relatives on the registry on the first working

day after placing the child in accordance with 41-3-301.

(6) The department may charge a fee commensurate with the cost of operating the registry. The fee may

be charged only to those persons whose names are voluntarily entered in the registry.

& (7) Inimplementing the policy of this section, the child's health and safety are of paramount concern."

- END -
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I hereby certify that the within bill,

HB 0397, originated in the House.

Chief Clerk of the House

Speaker of the House

Signed this day

of , 2009.

President of the Senate

Signed this day

of , 2009.
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