
61st Legislature HB0628

- 1 - Authorized Print Version - HB 628

AN ACT PROVIDING A STATUTE OF LIMITATIONS FOR PROSECUTION OF CARELESS DRIVING

RESULTING IN DEATH AND RECKLESS DRIVING RESULTING IN DEATH; AND AMENDING SECTIONS

45-1-205 AND 61-5-405, MCA.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1.  Section 45-1-205, MCA, is amended to read:

"45-1-205.  General time limitations. (1) (a) A prosecution for deliberate, mitigated, or negligent

homicide may be commenced at any time.

(b)  Except as provided in subsection (9), a prosecution for a felony offense under 45-5-502, 45-5-503,

or 45-5-507(4) or (5) may be commenced within 10 years after it is committed, except that it may be commenced

within 10 years after the victim reaches 18 years of age if the victim was less than 18 years of age at the time that

the offense occurred. A prosecution for a misdemeanor offense under those provisions may be commenced

within 1 year after the offense is committed, except that it may be commenced within 5 years after the victim

reaches 18 years of age if the victim was less than 18 years of age at the time that the offense occurred.

(c)  Except as provided in subsection (9), a prosecution under 45-5-504, 45-5-505, 45-5-507(1), (2), (3),

or (6), 45-5-625, or 45-5-627 may be commenced within 5 years after the victim reaches 18 years of age if the

victim was less than 18 years of age at the time that the offense occurred.

(2)  Except as provided in subsection (7)(b) or as otherwise provided by law, prosecutions for other

offenses are subject to the following periods of limitation:

(a)  A prosecution for a felony must be commenced within 5 years after it is committed.

(b)  A prosecution for a misdemeanor must be commenced within 1 year after it is committed.

(3)  The periods prescribed in subsection (2) are extended in a prosecution for theft involving a breach

of fiduciary obligation to an aggrieved person as follows:

(a)  if the aggrieved person is a minor or incompetent, during the minority or incompetency or within 1

year after the termination of the minority or incompetency;
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(b)  in any other instance, within 1 year after the discovery of the offense by the aggrieved person or by

a person who has legal capacity to represent an aggrieved person or has a legal duty to report the offense and

is not personally a party to the offense or, in the absence of discovery, within 1 year after the prosecuting officer

becomes aware of the offense.

(4)  The period prescribed in subsection (2) must be extended in a prosecution for unlawful use of a

computer, and prosecution must be brought within 1 year after the discovery of the offense by the aggrieved

person or by a person who has legal capacity to represent an aggrieved person or has a legal duty to report the

offense and is not personally a party to the offense or, in the absence of discovery, within 1 year after the

prosecuting officer becomes aware of the offense.

(5)  The period prescribed in subsection (2) is extended in a prosecution for misdemeanor fish and wildlife

violations under Title 87, and prosecution must be brought within 3 years after an offense is committed.

(6)  The period prescribed in subsection (2)(b) is extended in a prosecution for misdemeanor violations

of the laws regulating the activities of outfitters and guides under Title 37, chapter 47, and prosecution must be

brought within 3 years after an offense is committed.

(7)  (a) An offense is committed either when every element occurs or, when the offense is based upon

a continuing course of conduct, at the time when the course of conduct is terminated. Time starts to run on the

day after the offense is committed.

(b)  A prosecution for theft under 45-6-301 may be commenced at any time during the 5 years following

the date of the theft, whether or not the offender is in possession of or otherwise exerting unauthorized control

over the property at the time the prosecution is commenced. After the 5-year period ends, a prosecution may be

commenced at any time if the offender is still in possession of or otherwise exerting unauthorized control over

the property, except that the prosecution must be commenced within 1 year after the investigating officer

discovers that the offender still possesses or is otherwise exerting unauthorized control over the property.

(8)  A prosecution is commenced either when an indictment is found or an information or complaint is

filed.

(9)  If a suspect is conclusively identified by DNA testing after a time period prescribed in subsection

(1)(b) or (1)(c) has expired, a prosecution may be commenced within 1 year after the suspect is conclusively

identified by DNA testing.

(10) A prosecution for reckless driving resulting in death may be commenced within 3 years after the
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offense is committed.

(11) A prosecution of careless driving resulting in death may be commenced within 3 years after the

offense is committed."

Section 2.  Section 61-5-405, MCA, is amended to read:

"61-5-405.  Offenses furnishing ground for suspension or revocation of license -- return to

licensing jurisdiction of abstracts of court records and reports of conviction. (1) Items enumerated in Article

IV(1), subsections (a), (b), (c), and (d) of 61-5-401 refer specifically to 45-5-103, 45-5-104, 61-8-401, the definition

of felony as provided in 45-2-101, and 61-7-103, respectively.

(2)  In addition to convictions mentioned in subsection (1), the department, for the purpose of suspension,

revocation, or limitation of the license to operate a motor vehicle, shall give the same effect to the conduct

reported as it would if the conduct had occurred in this state for:

(a)  convictions of perjury or the making of a false affidavit relating to the ownership or operation of a

motor vehicle (61-5-303); and

(b)  three convictions of reckless driving committed within a period of 12 months (61-8-301); or

(c)  convictions of careless driving resulting in death or reckless driving resulting in death.

(3)  Court abstracts or reports of conviction received by the department that name an individual licensed

in another jurisdiction must be forwarded to the jurisdiction of licensure. The department may not take action

against the driver's license or driving privilege of the individual as may be required elsewhere in this title."

- END -
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