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HOUSE JOINT RESOLUTION NO. 41
INTRODUCED BY J. POMNICHOWSKI

A JOINT RESOLUTION OF THE SENATE AND THE HOUSE OF REPRESENTATIVES OF THE STATE OF
MONTANA REQUESTING A STUDY OF OPENCUT MINING, INCLUDING THE PERMITTING PROCESS,
ENVIRONMENTAL PROTECTION, AND RIGHTS OF NEARBY PROPERTY OWNERS.

WHEREAS, there are more than 2,000 opencut operations in the state, most of them mining sand and
gravel; and

WHEREAS, gravel pits may range widely in size, effect on the environment, and proximity to residences
and other developments; and

WHEREAS, conflicts between gravel pits and residential and commercial development are becoming
more common and more contentious and have resulted in court cases, proposed legislation, and the formation
of local task forces to resolve issues of heavy industrial activity, including beeping trucks, dust clouds, big lights,
heavy truck traffic on county roads, hours of operation, and proximity to adjacent uses; and

WHEREAS, county governments may regulate some gravel pits through zoning, but most of the conflicts
take place in unzoned areas; and

WHEREAS, a district judge said some Montana citizens may have had their constitutional right to a clean
and healthful environment violated because an environmental analysis was not done on a proposed gravel pit;
and

WHEREAS, the effects of gravel mining, including noise, air quality impacts, and effects on water quality,
are primarily regulated by the department of environmental quality; and

WHEREAS, although the number of gravel permit applications has increased, the department of
environmental quality has had only three employees responsible for permitting about 100 new mines a year in
addition to processing amendments to existing operations, inspecting mines, and checking on reclamation; and

WHEREAS, the opencut mining program does not generate enough money through fees to fund the

services it provides.

NOW, THEREFORE, BE ITRESOLVED BY THE SENATE AND THE HOUSE OF REPRESENTATIVES OF THE
STATE OF MONTANA:
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That the Legislative Council be requested to designate an appropriate interim committee, pursuant to
section 5-5-217, MCA, or direct sufficient staff resources to study opencut mining in Montana with regard to
industry practices and to protecting the environment and the rights of neighbors.

BE IT FURTHER RESOLVED, that the study analyze the permitting process for opencut mines at the
state level and examine ways that local governments may become more involved in the regulation of opencut
mines to mitigate the effects of gravel pits on neighboring uses and on local infrastructure.

BE IT FURTHER RESOLVED, that the study examine the efforts of local jurisdictions, counties, and
municipalities, as well as county gravel pit task forces, neighborhood groups, citizen groups, and others groups
formed for public participation in the planning and operation of the gravel extraction industry and for forming
conditional use permit processes to address conflicting uses and to address impacts to local services and
infrastructure, including roads, truck routes, traffic control, environmental impacts, onsite storage of fuels and
equipment, and associated practices.

BE IT FURTHER RESOLVED, that the study examine the practice of gravel and sand extraction and
associated activities, including gravel crushing, asphalt batch plants, and concrete mixing, and the associated
permits for those practices, including air quality permits, water rights applications, and reclamation practices.

BE IT FURTHER RESOLVED, that the study address impacts to adjacent landowners, including but not
limited to air quality and water quality impacts, hours of operation, proximity to neighboring uses, noise of
equipment and vehicles, dust, lighting, and traffic;

BE IT FURTHER RESOLVED, that if the study is assigned to staff, any findings or conclusions be
presented to and reviewed by an appropriate committee designated by the Legislative Council.

BE IT FURTHER RESOLVED, that all aspects of the study, including presentation and review
requirements, be concluded prior to September 15, 2010.

BE IT FURTHER RESOLVED, that the final results of the study, including any findings, conclusions,
comments, or recommendations of the appropriate committee, be reported to the 62nd Legislature.

- END -
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