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SENATE BILL NO. 1681

INTRODUCED BY R. ZINKE2

3

A BILL FOR AN ACT ENTITLED: "AN ACT ALLOWING A MUNICIPALITY TO PLACE A TRAFFIC CONTROL4

DEVICE ON CERTAIN HIGHWAYS WITHIN ITS BOUNDARIES; ALLOWING A MUNICIPALITY TO SET SPEED5

LIMITS FOR CERTAIN HIGHWAYS WITHIN ITS BOUNDARIES WITHOUT AN ENGINEERING AND TRAFFIC6

STUDY; AND AMENDING SECTIONS 61-8-203 AND 61-8-310, MCA."7

8

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:9

10

Section 1.  Section 61-8-203, MCA, is amended to read:11

"61-8-203.  Department of transportation to place traffic control devices on highways it maintains12

and approve traffic control devices on highways under its jurisdiction -- exception. (1) The Except as13

provided in subsection (3), the department of transportation shall place and maintain traffic control devices,14

conforming to its manual and specifications, upon all highways maintained by the department of transportation15

that the department considers necessary to carry out the provisions of this chapter and chapter 9 or to regulate,16

warn, or guide traffic.17

(2)  A Except as provided in subsection (3), a local authority or other entity may not place or maintain a18

traffic control device upon a highway under the jurisdiction of the department of transportation except with the19

department's permission.20

(3)  Pursuant to 7-14-4103, a municipality, as defined in 7-1-4121, may place and maintain a traffic control21

device THAT CONFORMS TO THE SIGN MANUAL ADOPTED IN 61-8-202 upon a highway within its boundaries unless22

the highway is a controlled-access highway. The municipality is responsible for any costs of placing and23

maintaining the traffic control device.24

(3)(4)  The unauthorized erection of a sign, marker, emblem, or other traffic control device on a highway25

under the jurisdiction of the department of transportation by any other entity is a misdemeanor and is punishable26

as provided in 61-8-712.27

(4)(5)  The erection or maintenance of a sign, marker, emblem, or traffic control device on a highway28

under the jurisdiction of the department of transportation is subject to the rules and specifications that the29

department adopts and publishes in the interest of public safety and convenience."30
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1

Section 2.  Section 61-8-310, MCA, is amended to read:2

"61-8-310.  When local authorities may and shall alter limits. (1) If a local authority in its jurisdiction3

determines on the basis of an engineering and traffic investigation that the speed permitted under 61-8-303 and4

61-8-309 through 61-8-313 is greater or less than is reasonable and safe under the conditions found to exist upon5

a highway or part of a highway, the local authority may set a reasonable and safe limit that:6

(a)  decreases the limit at an intersection;7

(b)  increases the limit within an urban district, but not to more than 65 miles an hour during the nighttime;8

(c)  decreases the limit outside an urban district, but not to less than 35 miles an hour; or9

(d)  decreases the limit in an area near a school, a senior citizen center, as defined in 23-5-112, or a10

designated crosswalk that is close to a school or a senior citizen center to not less than 80%, rounded down to11

the nearest whole number evenly divisible by 5, of the limit that would be set on the basis of an engineering and12

traffic investigation, but not less than 15 miles an hour. If warranted by an engineering and traffic investigation,13

a local authority may adopt variable speed limits to adapt to traffic conditions by time of day, provided that the14

variable limits comply with the provisions of 61-8-206.15

(2)  A board of county commissioners may set limits, as provided in subsection (1)(c), without an16

engineering and traffic investigation on a county road.17

(3)  A municipality may determine the proper speed for all highways within its boundaries, unless a18

highway is a controlled-access highway, without an engineering and traffic investigation PROVIDED THAT AN19

ENGINEERING AND TRAFFIC INVESTIGATION IS COMPLETED BY THE MUNICIPALITY PRIOR TO CHANGING THE SPEED20

PERMITTED UNDER 61-8-303, and shall set a reasonable and safe limit that may be less than the speed permitted21

under 61-8-303. THE MUNICIPALITY IS RESPONSIBLE FOR ANY MITIGATION COSTS OF THE ENGINEERING AND TRAFFIC22

INVESTIGATION RECOMMENDATIONS. As used in this section, municipality has the meaning provided in 7-1-4121.23

(3)(4)  A local authority in its jurisdiction may determine the proper speed for all arterial streets and shall24

set a reasonable and safe limit on arterial streets that may be greater or less than the speed permitted under25

61-8-303 for an urban district.26

(4)(5)  An altered limit established as authorized under this section is effective at all times or at other27

times determined by the authority when appropriate signs giving notice of the altered limit are erected upon the28

highway.29

(5)(6)  Except as provided in subsection subsections (1)(d) and (3), the commission has exclusive30



61st Legislature SB0168.02

- 3 - Authorized Print Version - SB 168

jurisdiction to set special speed limits on all federal-aid highways or extensions of federal-aid highways in all1

municipalities or urban areas. The commission shall set these limits in accordance with 61-8-309."2

- END -3


