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(4) The department shall develop model rules of conduct for all state employees based upon
the provisions of Title 2, chapter 2. The department shall provide employees with a pamphlet
summarizing the provisions of Title 2, chapter 2. Each state agency shall adopt the model rules
of conduct and additional rules appropriate to the specific circumstances of the agency.

History: En. Sec. 14, Ch. 440, L. 1973; R.C.M. 1947, 59-913; amd. Sec. 2, Ch. 568, L. 1979; amd. Sec. 2, Ch.
684, L. 1983; amd. Sec. 1, Ch. 84, L. 1995; amd. Sec. 11, Ch. 562, L. 1995; amd. Sec. 2, Ch. 339, L. 1997.

2-18-103. Officers and employees excepted. Parts 1 through 3 and 10 do not apply to
the following officers and employees in state government:

(1) elected officials;

(2) county assessors and their chief deputies;

(3) employees of the office of consumer counsel;

(4) judges and employees of the judicial branch;

(5) members of boards and commissions appointed by the governor, the legislature, or other
elected state officials;

(6) officers or members of the militia;

(7) agency heads appointed by the governor;

(8) academic and professional administrative personnel with individual contracts under
the authority of the board of regents of higher education;

(9) academic and professional administrative personnel and live-in houseparents who have
entered into individual contracts with the state school for the deaf and blind under the authority
of the state board of public education;

(10) investment officer, assistant investment officer, executive director, and five
professional staff positions of the board of investments;

(11) four professional staff positions under the board of oil and gas conservation;

(12) assistant director for security of the Montana state lottery;

(13) executive director and employees of the state compensation insurance fund;

(14) state racing stewards employed by the executive secretary of the Montana board of
horseracing;

(15) executive director of the Montana wheat and barley committee;

(16) commissioner of banking and financial institutions;

(17) training coordinator for county attorneys;

(18) employees of an entity of the legislative branch consolidated, as provided in 5-2-504;

(19) chief information officer in the department of administration;

(20) chief business development officer and six professional staff positions in the office of
economic development provided for in 2-15-218;

(21) chief public defender appointed by the public defender commission pursuant to the
Montana Public Defender Act, Title 47, chapter 1, and the employees in the positions listed in

47-1-201(3)(a), who are appointed by the chief public defender.

History: En.Sec.2, Ch. 440, L. 1973; amd. Sec. 1, Ch. 256, L. 1974; amd. Sec. 1, Ch. 391, L. 1975; amd. Sec.
2, Ch. 488, L. 1977; amd. Sec. 1, Ch. 565, L. 1977; R.C.M. 1947, 59-904; amd. Sec. 2, Ch. 365, L. 1979; amd. Sec. 2,
Ch. 412, L. 1979; amd. Sec. 2, Ch. 512, L. 1979; amd. Sec. 1, Ch. 176, L. 1983; amd. Sec. 11, Ch. 161, L. 1987; amd.
Sec. 17, Ch. 581, L. 1987; amd. Sec. 21, Ch. 316, L. 1989; amd. Sec. 39, Ch. 613, L. 1989; amd. Sec. 2, Ch. 660, L.
1989; amd. Sec. 1, Ch. 262, L. 1991; amd. Sec. 2, Ch. 447, L. 1991; amd. Sec. 2, Ch. 507, L. 1991; amd. Sec. 2, Ch.
395, L. 1993; amnd. Sec. 14, Ch. 630, L. 1993; amd. Sec. 3, Ch. 455, L. 1995; amd. Sec. 11, Ch. 545, L. 1995; amd.
Sec. 24, Ch. 546, L. 1995; amd. Sec. 3, Ch. 339, L. 1997; amd. Sec. 3, Ch. 417, L. 1997; amd. Sec. 2, Ch. 549, L. 1997;
amd. Sec. 32, Ch. 313, L. 2001; amd. Sec. 18, Ch. 483, L. 2001; amd. Sec. 16, Ch. 449, L. 2005.
Cross-References

Salaries of Supreme Court Justices, 2-16-403.

Salaries of certain elected state officials, 2-16-405.

Salaries of District Court Judges, 3-5-211.

Compensation of legislators, 5-2-301.

Legislative classification and pay plan, 5-11-105.

2-18-104. Exemption for personal staff — limit. (1) Subject to the limitations in
subsections (2) and (3), members of a personal staff are exempt from parts 1 through 3 and 10.

(2) The personal staff who are exempted by subsection (1) may not exceed 10 unless
otherwise approved by the department according to criteria developed by the department.
Under no circumstances may the total exemptions of each elected official exceed 15.
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' (3) The number of members of the personal staff of the public service commission who are
exempted by subsection (1) may not exceed 10. .
History: En.Sec. 1, Ch. 440, L. 1973; amd. Sec. 1, Ch. 488, L. 1977; R.C.M. 1947, 59-903(part (8)); amd. Sec.
3,Ch. 512, L. 1979; amd. Sec. 1, Ch. 538, L. 1983; amd. Sec. 1, Ch. 661, L. 1987; amd. Sec. 3, Ch. 660, L.. 1989; amd.
Sec. 4, Ch. 339, L. 1997.

2-18-105. Repealed. Sec. 4, Ch. 239, L. 1989.
History: En. Sec. 16, Ch. 440, L. 1973; R.C.M. 1947, 59-914,

2-18-106. No limitation on legislative authority — transfer of funds. (1) Parts 1
through 3 do not limit the authority of the legislature relative to appropriations for salary and
wages. The budget director shall adjust determinations in accordance with legislative
appropriations.

(2) Unexpended agency appropriation balances in the first year of the biennium may be
transferred to the second year of the biennium to offset the costs of pay increases.

History: (1)En. Sec. 13, Ch, 440, L. 1973; amd. Sec. 5, Ch. 181, L. 1975; R.C.M. 1947, 59-912; amd. Sec. 2,
Ch. 678, 1..1979; (2)En. Sec. 10, Ch. 421,L.1981; amd. Sec. 6, Ch. 710, L. 1983; amd. Sec. 120, Ch. 61,L.2007.

Compiler’s Comments
2007 Amendment: Chapter 61 made minor changes in style. Amendment effective October 1, 2007.

2-18-107. Job-sharing positions — benefits. (1) Job sharing may be used, to the extent
practicable, by each agency as a means of promoting increased productivity and employment
opportunities. Job sharing may be actively pursued to fill vacated or new positions but may not
be actively pursued to replace current full-time employees. However, on request of a current
employee, that employee’s position may be considered for job sharing. A position may be filled by
more than one incumbent. currently in a full-time position.

(2) Employees in a job-sharing status are entitled to holiday pay, annual leave, sick leave,
and health benefits on the same basis as permanent part-time employees provided for in
2-18-603, 2-18-611, 2-18-618, and 2-18-703.

(3) Employees classified in a part-time status may not be reclassified to a job-sharing status
while employed in the position classified as part-time.

History: En. Sec.’3, Ch. 684, L. 1983; amd. Sec. 1, Ch. 108, L. 1985; amd. Sec. 121, Ch. 61, L. 2007.
Compiler's Comments

2007 Amendment: Chapter 61 made minor changes in style. Amendment effective October 1, 2007.

Cross-References
Administration of leave rules, 2-18-604.
Annual leave, 2-18-611.
Sick leave, 2-18-618.
Group insurance for public employees, 2-18-702.

2-18-108 and 2-18-109 reserved.

2-18-110. Shift differential and hazardous duty pay negotiated. (1) Shift differential
pay for those employees who are regularly scheduled to work other than the day shift is a
mandatory subject of collective bargaining.

(2) Hazardous duty pay for those employees who work under hazardous conditions is a
mandatory subject of collective bargaining.

History: En. Sec. 11, Ch. 720, L. 1991.

2-18-111. Hiring preference for residents of Indian reservations for state jobs
within reservation — rules. (1) A state agency that operates within an Indian reservation
shall give a preference in hiring for employment with the state agency to an Indian resident of
the reservation who has substantially equal qualifications for the position.

(2) The commissioner of labor and industry shall enforce this section and investigate
complaints of its violation and may adopt rules to implement this section.

(3) For the purposes of this section, the following definitions apply:

(@) “Employment” means being employed as a permanent, temporary, or seasonal
employee as defined in 2-18-101 for a state position. The term does not include:

() a state elected official;

(i) appointment by an elected official to a body, such as a board, commission, committee, or
council;
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