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—__ Amount

Balance due $2,060.13

-YOUR ACCOUNT IS NOW 60 DAYS OVERDUE- We will cease all activity on your account if you
have not paid the past due amount within 20 days of the receipt of this bill. Please contact us at (406
5823500 immediately to pay the balance in full or to set up a payment arrangement,

Current 25 Days 60 Days 90 Days 120 Days 180 Days 36!
2.00 0.00 0.00

3.66 L 31.61 2,814,986
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Sally Brown 406-837-9369 n.h
Nemelka & Restum P.C.
Attorneys At Law
234 East Mendenhall
Bozeman, MT 59715
; 1
 Sally Brown
A { 206 Hunter Ave
PO Box 136
Springdale MT 58082
Invoice Dete involce Number Last Bift Date Due Date ‘
June 30, 2008 11665 ' 5/30/2008 ‘Net 10 Day
Additionat Charges . 4 51) ﬂlé
k \ Qity/Price Amount
3{ 3 1.26
5/28/2008 N&R Postage 0.42
e ) 13 1.30
NE&R PhOLDCGPIGS %OO .,\(bo %\?’- 0.10
, 0 0.58
N&R Postage o 9‘(.‘3()" 058 °
e X \2) 1 042
. 6/23/2008.N&R Poslags e " gan ST
S\ |
) 5 1 0.10
N&R Photocapies 0.10
Total costs $3.00

Previous balance

8/6/2008 Payment - thank you. Check No, 2131

Total payments and adjustments

$3.145.47

($200.00)
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NEMELKA & RESTUM, P.C.
Attorneys At Law
RHETT B. NEMELKA 234 E. Mendenhall ECOTT A. REBTUM
MOHRTANA Bozeman, Montana 39715 MONTANA
UTAK Phone: {408) 582-9500 MICHIGAN

Fax: (406) 5829501

YALERIE C. WYMAN
ABBOCIATE

RETAINER AGREEMENT

The undersigned hereby retains Nemelka & Restum, P.C., in the following manner;

ATTORNEY FEES
It is agreed that attorney fees shall be paid as follows:
Intake Fee: $50.00 — m on u]07
Retainer : $2,000.00
Partner hourly rate : - $175.00
Associate hourly rate: $150.00
Date | [1[200% Charge to Credit Card : MC __Visa
Amount ,000. 0D Cord Number
Check # [0t Exp, Date
Name on card
Signature

*Please provide all the pertinent information

e All time is billed porta! to portal and & minimum of .2 per hour. The client will be notified
m advance of any rate increase.

@ Unless otherwise agreed to between the client and the attorney, the retainer is refundable if
not ussd.
& Services of in-office staff iz included within the minimum hourly rate stated above.
LOSTS

Payment of costs by client are due as incurred, All costs assaciated with the cage will be billed to
the client, including but not timited to costs of process servers, depasitions, filing fees, judgment fees, long
distance, toil calls, postage, mileage, copy and facsimile, and post-judgment costs. Any mileage outside the
city of Bazeman will be billed to the client at $.40 per mile. Copy costs will be billed to the client a $.15
per page and Facsimiles will be billed to the client at $.25 per page.

Y
t
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The client shall pay for all costs associated with reproduction and delivery of the client's file or any
portion thereof to the client or successor attorney,

1] TS |
Once the retainer has been consumed, clients are billed monthly for any unpaid balancs, and
payment is due within thirty (30) days of date of invoice.

All unpaid accounts shall be subject to & one percent (1%) service charge per maonth (12% per
annurm} on the unpaid balance.

All unpaid attorney fees and costs due at the conclusion of the case are payable upon entry of final
orders or judgment, whichever ocours first. If the elient fails, neglects, or refuses to pay any unpaid
attorney fees and costs for a consecutive period of sixty (60) days, client agrees that attorney may hold a
lien on any property in client's name, including any real property.

If any unpaid attorney foes and costs remain thirty (30) days after completion of the case or upon
eatry of finel orders or judgment, client agrees that attorney will have 2 lien on any property in client's
name, including any real property. Client further agress that this document may be recorded as evidence of
seid lien.

Legal deseription:

RETATNER REFRESHER
The client fully understands and agrees that once ths amount of the retainer reaches belaw §500.00
an immediate retainer refresher maybe required at the sole diseretion of the attorney.

ADDITIONAL SERVICES

It is understood by the undersigned that if the case {s contested or if it necessitates any }egal
services which are in addition to those specified in this agreement that the atiomey shali be entitled to
compensation for all services rendered, which are in addition to those spacified.

T R TERA

Tt is also uerstood that the court rules mey require firm members other than the afforney assignaed
0 your case to appear at court hearings. :

The client agrees that the attorney shall have the authority to consult and retain accogntan'ts,
investigators, actuaries, and other experts as may be necessary to properly bring or defend this action
subject to the approval of the client, The client agrees to pay for fees and costs of the above persons, as

they are incurred,

3

It is understood that in negotiating a ssttlement, the attorney will contact and get authorization from
the client before entering into any negotiation, settlement or the liks.

1t is understood that if a seftloment is reached al! funds received will be first epplied to any unpaid
portion of your attorney fees invoiced. If a remainder exists afier application to attornsy fees invoiced you
will be compensated accordingly.

APPEAL
The provisions of this retainer agreement selative to fees and costs are limited to tl’fe.initi&l
processing of litigation of the matter in the trial court. In the event an appeal from any judicial
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determination is required, further agreement shell be made between the parties as to fees and goszts.
P SSIONAL RESENTATI

The client understands that the attorney will exercise his or her bagt Jjudgment while performing the
services set out above, but also recognizes:

The attorney is not promising any particular outcome, and

The attorney has not made any independent investigation of the facts and is relying entirely on the
client’s disclosure of the facts given.

[HDRAWAL OF FIRM

This firm reserves the right to withdraw from representation for non-payment of any outstanding
invoices or for any reason that constitufes a breekdown of the attorney-client relationship er any failure to
comply with this agreement.

SUBSTITUTION OF ATTORNE ¥s

Upon entry of an order substituting attorneys, the firm agrees to provide a copy of client's file to the
new attorney, Client agrees to pay for any and all attorney or staff time and costs reasonsbly necessary to
effectuate the file's transfer. :

opinions issued by the State Bar of Montana. Filed will be retained by this office for a period of two ysars.
The firm will give notice to any client of proposed destruction of & file, if the file contains client property,
such &s original docuiments, Otherwise, the firm will determine on 2 file-by-file basis whether 2 client must
be notified prior to destruction of a file. Clients will ba notified at thelr last known zddg-ess. If any client
Is interested in receiving the contents of their file, they must keep the firm apprized of their most current

address.
Dated in Bozeman, Montana this (0 day ofjan. , 2000%.
CLIENT:
7
Sees Y Bron
- (SIGNATBRE)
SC{IM L. Brown
(PRINT) ()
ATTORNEY:
(SIGNATURE)
(PRINT)
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Nemelka & Restum P.C,

Attorneys At Law

234 East Mendenhall
Bozeman, MT 598715

Sally Brawn
208 Hunter Avs
PO Box 138

8pringdaie MT 59082

406-932-9369

Invoice Date

involce Number

Last 8ill Date

Due Date

January 37, 2008

10168

Net 10 Day

Professlonal Servicas

112312008 SAR Reaview

Review file in preparation for tomorrow's mesting.

1/24/2008 SAR TCT

pg

Telephane conference wicllent re answer and sountsrelaim,

For professional services rendered

e _— ~-Taial payments

Balance dus

1/31/2008 Paymen K No. 1011

1/3112008 Payment from aceount

New balance of Retainer

Hrs/Rate Amount
0.30 52.80
175.00/Mmr
0.50 | 87.50
175.00/hr
0.80 $140.00
et e - e {34000 e
$0.00

$1,880.00
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Nemelka & Restum P.C.
Attorneys At Law

234 East Mendenhall
Bozeman, MT 58715

Sally Brown

206 Hunter Ave

1 PO Bax 136
Springdale MT 52082

| involee Date tnvoice Numbar Last Bifl Date Due Date

February 28, 2008 10428 1/31/2008 Net 10 Day

Professionsl Bervices

Hrs/Rste Amount

2/112008 SAR  Review plctures; prapare answer io complaint and counterclaim. 7; .gg/h 262.50
78 B0/hr

2/4/2008 SAR Telephone call to client re additiona to anawer and counterclaim. 0.20 35.00
175.00/Mr

SAR  Finall r ard sams. 0.20 35.00
inalize answer; forwar 175.00/hr

. SAR Telephons call to Judge re service on plalntiffs. _ . b2 3500
P ? P 178.00/hr

SAR Telephons call to client re Judge forcing service of plaintifs. 0.20 35.00
175.00/hr

2/26/2008 SAR Return telephone call to client re madlation tomarrow, 1?3. ggrh 17.50
Lunr

SAR Telephone call to ctient re mediation. 020 38.00
175.00/hr

2/27/2008 SAR Attend status conference In Livingston, 1.50 262.50

175.00/hr
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Hrs/Rate  ____Amount
2/28/2008 VW Confer wipartner re discovery and triel strategy. 0.50 75.00
*50.00/hr
SAR  Prepare letter to opposing counsel re discovery; organize discovary in 0.80 140.00
¢ese file. 175.00/mr
SAR  Return telephone call to client re witnesses and pictures 0.20 - 35,00
175.00/hr
SAR  Confer wiassociate re case stratagy. 0.30 52.50
175.00/nr
For professions! services renderad 5.80 $1,020.00
Additional Gharges :
—Qty/Price
2/4/2008 N&R Postage: 2x .58 + 1x .75 + 1x §15 {avarnight) 1 16.81
. 16.91
N&R Photocopies 24 240
0.10
N&R Filing fes to Park County court, i 20.00
20.00
2/5/2008 N&R PFostage o 0.58
0.58
N&R Photocopies : 8 0.60
0.10
21192008 N&R Postage 1 0.41
0.41
N&R  Photocopies 4 0.40
Total cosis mm
Total amourd of this bill $1,061.30
2/25/2008 Payment from account {$1,061.30;
Total payments and adjustments ($1,081.30)
Balance due 30.00
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Sally Brown

Frevious balancs of Retainer
2/28/2008 Payment fram account

New balance of Relainer

406-632-9368

P12

Page 3

Amaur

$1,860.00
($1,061.30)

F-o s e S

$7e8.70
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Nemelka & Restum P.C.
Attorneys At Law

234 East Mendenhall
Bozeman, MT 59715

‘ Sally Brown

| 208 Hunter Ave

PO Box 138
Springdale MT 59082

Invaoice Date Invoice Number Last Biil Dats Due Date

March 31, 2008 10677 2/28/2008 Net 10 Day

Professional Services

Hrs/Rete Amount

2/28/2008 SAR Return telephone call to clisnt re answer to counterclaim filed, 172.%&” 35.00

3/5/2008 SAR Telephone call to client re purchase agresment. 0.20 35.00
175.00/r

3/10/2008 SAR Confer w/associate re discovery deadlings; telephona call to Cory 0.40 70.00
Portar, 175.00/hr

3/12/2008 SAR Raturn telephone call to client re status of case. A 0.20 35.00
175.00/hr

3/13/2008 8AR Telephons call from client re pictures sent fo opposing and Paclfic 0.20 35.00
Stesl, 175.00/Mr

3/14/2008 VW  Prepare subpoena duces tecum for Paclilc Steal and Recycling. 158’88/hr 75.00

VW Prepars letter to subpoenaed individual; prepare prascips. 0.20 30.00
' 150.00/hr

3/18/2008 8AR Telephone call io opposing counsel re discovery. 0.20 3500

175.00/Mr
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Sally Braown Pags 2
Hrs/Rate Amopurt:
3872008 SAR Telsphone call to opposing counssi re discovery an d possible 0.20 35.00
seitlement. 175.00/hr
SAR  Telephone call to clignt ra possible settiemant. 0.20 32.00
175.00/r
SAR  Telephone czll to oppasing counss! re no settiement. 0.20 35.00
175.00/hr
YW Confer wipartner re sattlamant, trlal strategy, and attomey fess. 0.20 30.00
180.00/hr
3/25/2008 SAR  Telephons call to client re no recalpt of discovery yet. 0.20 3a2.00
175.00/hr
3/27/2008 SAR Telephons call to oppesing re witness list and nicwres. 0.20 35.00
175.00/hr
SAR  Second telephone call to opposing counse! re discovery. 0.20 35.00
175.00/hr _
8/28/2008 VW  Telephone call from client re discovary responses and trial prep. 1=8.gg/h 30.00
- . r )
3/20/2008 SAR Prepare jury selestion questions. ' 0.40 70.00
175.00/Mhr
For professional services rendered 4.10 $690.00

Additional Charges :

Gity/Price

2/29/2008 N&R Postage: .58 + 2x.41 1 1.40
140

N&R Photocopies 8 0.80

o .. 0.10 .

3/4/2008 N&R Photasaples § 0.60
g.10

N&R Postage i 0.41
0.41

3/5/2008 N&R Personal service on Beleourt by Ace in the Hole Pracess Service 1 134.00
134.00

3/6/2008 N&R Postage : 1 0.44

0.41
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Sallv Brown

3/8/2008 N&R Photocopies

N&R Pastage (pics to Beleourt)

"N&R Photocopies

Total costs

Total amount of this bill
3/31/2008 Payment from account

Total paymants and adjustments

Balance due

Pravious balance of Retaingr
3/31/2008 Payment from accaunt

New halance of Retalner

406-832-9369

QtviPrice

&
) 2.10

1
2.84

i
8.10

n.15

Pzge 3

Ampunt

0.50

284

0.10

|

$141.18

l

$831.18
($798.70)
($798.70)

A m—————

$32.46

$798.70
(§798.70)

E e o

$0.00
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INEMELKA & REsTUM, P.C.

Attorneys At Law
RHETLS&:ETELKA 234 E. Mendenhall ScoTT A. RESTUM
" Bozeman, Montana 95715 MONTANA

UTan MICHIGAN

Phone: {406) 382.9500
Faxi (406) 382-9501

VALERIE ©. WYMAN
ASSOCIATE

May 29, 2008

Sally Brown
PO Box 136
Springdale, MT 59082

Re: Belcourt & Joknson vs. Brown
Cauge No.: CV-07-1933

Dear Sally.

Enclosed, please find for vour recotds a copy of the Motion To Reconsider Findings of
Facts and Conclusions of Law which was sent to the Park County Justice Court for filing..

Please contact us with any questions. Thank you.

Teri Mazer %

Assistant ta Scott A. Restum

Enclosures,
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S¢cett A Restum

Nerslka & Restum P.C.

234 East Mendenhall
Bozgeman, MT 592715
Telephone: {406) 582-8500
Attorneys for Plaintiff

LN TEE JUSTICE COURT OF TEE STATE OF MONTANA
IN AND FOR THE COUNTY CF PARX, LIVINGSTON
BEFORE LINDA RBUDESKI, JUSTICE OF THE PEACE

* ok % % ok * * %

Martin Belcourt and Helene
Johnson,

Cause No. CV-07-1835
Plaintiffs,

vs.
MOTION TO RECONSIDER
FINDINGS OF FACTS AND
Sally Brown, CONCLUSIONS OF LAW

Defendant.

N Mt Mt S M e A N et N s e

COMES NOW, Sally Brown, by and through her counsel, Scozt A
Restum, and reguests the Court rsconsider the Findings of Fact
and Conclusions of Law entered May 23, 2008. This Motion is more
fully articulazed by the following brief.

BRIEF

This matter was tried in frent 2 jury on April §, 2008. The
Jury Iound for the Defendant on the Plaintiff’s only claim
against her by determining that Defendant did neot wrongfully
withhold any portion of Plaintiffs' Security Deposit. All other
matters ars irrelsvant and the Defendant requests Lhe Court
reconsider its findings based on this fact.

As stated in Defendant’s brief, the only reason this case
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came before the Court was because of Plaintiff’s brirging the
action. The subseguent counterclaims were only brought after
Plaintiff sued Dafendant. According to this Court’s finding of,
"ne winner or losez”, the Court is stating that a Defendant is
better off not alleging any claim against the Plaintiff and
spending all its time ard mcney just defending a claim against
her. This idea bhelittles the Jjustice system as parties are fres
to bring claims against each other, especially after they have
been wrongfully sued in the firet place. The Defendant wen all
claims which provide attorneys fees and yet this case is seen as
having no winner and no leoser. The very purpose of having an
attorney’s fees provision in the law is to compensate the party
wha is'wrcngfully sued. That is exactly what hzppened in this
case. "Regardless of what happened with Defendant’s claims (which
she substantially won), she would not have been in court but for
L[tha Plaintiff filing suit against her., Given the fact that the
Jury found for the Defendant, counsel can think of no better

i scenarie te award attorneys feee than this one.

Y 1t should be further noted that after talking with the jury
forepersecn, it is the Defendant’s understending that the jury not
only wanted *¢ award attorneys fees to the Defendant, bu: asked
the judge if they could during delibsration and in fact,
suggested to the Court after the trial thet the only fair way to
proceed with this case is for this Cour< to award attorneys fees
to Pefendant. While “he Defendant understands that this Court is

not subject to the wishes of the jury, the Defendant asks that
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this Court take into consideration their thoughts as persuasive
in this matter. Tre jury understood the cass well enough to
decide in Defendant’s favor and found the claim of the Plaintiff
te be frivolous enough that they wanted to award the Defsndant
attorneys fees for having to deal with it.

The Defendant asks the Court to understand its positicn in
wanting te¢ aveild the éxpense of trial, only to be sued oy
Plaintiff, Defendant then won the trial, only to be told that
she didn’t win and the time, energy, and money gpent was wasted.
Defendant kelieves this to be the exact opposite result the
Legislature intended when thev inserted an attosnsys feea statuts
ir the landlord/tenant act.

WHEREFQORE, the Defendant fequests the Judgment be amended to
awarded Defandant her reasonabie attornsys fees as the prevailing
party

Dated this 2Z9th day of May, 2008.

co® A Restum
Attorney for Defendant

CERTIFICA QF SERVICE

I hereby certify that orn the 29th day of May, 2008, I served a
true and correct copy of the above foregoing document upon the
Plaintiff by depositing in the United 3tates mail, postage
prepaid, addressed as follows:

Jim Lippert
PO EBox 1636
Big Timber, MT 58011




STV W T et e T et W
. vigl 11 W l&val WERIY WYV

STATE OF MONTANA, BEFORE JUSTICE OF THE pmcakﬁ P
LINDA BUDESKI .

o - SEEIVE
©\3 IN THE JUSTICE COURT IN AND FOR THE COUNTY OF PARK — < ]B

=3 O

Martin Belcoutt and
Helene Johnson,
‘Plaintiffs,

- : CASE CV-07-1935

RE: Motion To Reconsider Findings
Of Fact and Conclusions of Law
Sally Brown
Defendant,

THE JUSTICE COURT FOR THE STATE OF MONTANA, IN AND FOR THE _
COUNTY OF PARK, HAVING RECEIVED A MOTION AND BRIEE BY THE »
DEFENDANT TO RECONSIDER THE FINDINGS OF FACT AND CONCLUSIONS OF
LAW AND HAVING RECEIVED A BRIEF IN RESPONSE TO THE MOTION FROM
THE PLAINTIFF HEREBY DENIES THE MOTION. The plaintiff and defendant are to
pay their respective attorney-costs and half of the jury fees

DATED this_ /72" day of June, 2008

Justice of the Peace

¢c¢: Scott Restum
Jim Lippert
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INEMELKA & RESTUM, P.C.

Attorneys At Law

RHETT B. NEMELKA 234 E, Mendenhal] 8COTT A. RESTUN
MC(’JNTI?ANA Bozeman, Montana 59715 © Mowana
Phone: (406) 582-9500 MICKIGAN

Fax: (406) 582.9501

VALERIE C, WyMaAN
ASS0CIATE

June 23, 2008

Sally Brown
PO Box 136
Springdale, MT 59082

Re: Belcourt & Joknson vs, Brown
Cause No.: CV-07-1935

Dear Sally,

Enelosed, plcass find for your records a copy of the Order regarding the Motion To
Reconsider Findings of Fact and Conclusions of Law which we received from the Park County
Justice Court.

Please contact us with any questions. Thank you.

Singes

Teri Mazer

Assistant to Scott A, Restum

Enclosures,
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In The Justice Court, State of Monianz
In and For the County of Park

414 E Callender St
Livingston, Montana 59047
Martin Belcourt & Helene Johnsen )
Plaintify, )
)
Vs, ) Caso No: CV-07-1935
)
) ORDER TO SHOW CAUSE
Sally Brown )
Defendant. )
ORDER TO SHOW CAUSE

You are hereby erdered to appear before the Justice Court loeated in the City - County Complex Building at 414
E Callender St in Livingston, Montane, on Monday, 10/06/2008 at 106:15 AM, to then and there show cause, why
you should not be held in contempt of this Court and punished for your failure to!

Check the one that applies.
[ ] Appearin Court , )%;,
[X] Pay Fees due the Court — Jury Fees 5\

[ 1 Camply with the conditions of the Court

Amount Duet 52861.78

[X] If you make a payment of $201.70 by the abave date you do not need to appear in court.

Your failure to appear may result in a warrant being issued for your arrest.

You have the right to be represented by an attorney for this hearing.

Wednesday, September 24, 2008 Lo e S e S B
Date Issued Justice of the Psace

—

Copies of this Notice were mailed as follows on September 24th, 2008,

SALLY BROWN
206 HUNTER AVE/ gag (3%
SPRINGDALE MT 59082



