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AN ACT LIMITING LIABILITY FOR NONECONOMIC LOSS ARISING OUT OF OPERATION OF A MOTOR

VEHICLE; AND REQUIRING CERTAIN INSURERS TO REPORT TO THE ECONOMIC AFFAIRS INTERIM

COMMITTEE.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1.  Limitation on liability for noneconomic loss arising out of operation of motor vehicle

-- presumption -- application -- definition. (1) (a) Except as otherwise provided in this section, a party in any

civil action for injury or death arising out of the operation of a motor vehicle may not recover an award of damages

for past or future noneconomic loss if the party, at the time the conduct causing the death or injury occurred, was

in violation of:

(i)  the requirement for motor vehicle insurance under 61-6-301;

(ii) the prohibition against driving under the influence of alcohol or drugs under 61-8-401; or

(iii) the prohibition against the operation of a vehicle by a person with a certain alcohol concentration

under 61-8-406.

(b)  A claim for noneconomic loss may not be considered by the trier of fact if the trier of fact determines

that the limitation on liability established by this section applies to the claim for noneconomic loss.

(2)  For the purpose of the limitation on liability established by this section, a person is conclusively

presumed to have been in violation of 61-6-301, 61-8-401, or 61-8-406 if the person is convicted in a criminal

proceeding of one or more of those offenses. If a party has not been convicted of violating 61-6-301, 61-8-401,

or 61-8-406, the opposing party may establish by a preponderance of the evidence that a violation of 61-6-301,

61-8-401, or 61-8-406 occurred at the time of the conduct causing the death or injury.

(3)  The limitation on liability established by this section does not apply if the death or injury resulted from

conduct that:

(a)  constituted an intentional tort;

(b)  would have constituted a violation of the prohibition against reckless driving under 61-8-301 at the
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time the conduct causing the death or injury occurred; or

(c)  would have constituted a felony at the time the conduct causing the death or injury occurred.

(4)  The limitation on liability established by this section based on a violation of the requirement for motor

vehicle insurance under 61-6-301 does not apply if the driver in violation:

(a)  was insured under a motor vehicle liability policy within 180 days before the conduct causing the

death or injury occurred; and

(b)  has not operated a motor vehicle in violation of 61-6-301 within the 1-year period immediately

preceding the date on which coverage under the motor vehicle liability policy lapsed.

(5)  The limitation on liability established by this section based on a violation of the requirement for motor

vehicle insurance under 61-6-301 does not apply if, at the time the conduct causing the death or injury occurred,

the claimant was not operating or was not a passenger in the claimant's uninsured motor vehicle.

(6)  As used in this section, "noneconomic loss" means subjective, nonmonetary loss, including but not

limited to:

(a)  physical and mental pain or suffering;

(b)  emotional distress;

(c)  inconvenience;

(d)  subjective, nonmonetary loss arising from physical impairment or disfigurement;

(e)  loss of society, companionship, and consortium, other than household services;

(f)  injury to reputation; and

(g)  humiliation.

Section 2.  Insurers required to report to economic affairs interim committee. No later than

September 15, 2012, an authorized insurer that provides motor vehicle liability coverage under Title 33, chapter

23, part 2, shall report to the economic affairs interim committee established under 5-5-223 the impact of [section

1] on premium rates charged by the insurer between [the effective date of this act] and July 31, 2012.

Section 3.  Codification instruction. [Section 1] is intended to be codified as an integral part of Title

27, chapter 1, part 7, and the provisions of Title 27, chapter 1, part 7, apply to [section 1].

- END -
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