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While constraction of the Mon-
tana Alberta TieLud. high-voluage
wansmission power line is con-
tinuing between CoiBank and the
Canadiun border, the company is
dealing with opposition othe line
in Atherta

MATL has oblained agrec-
ments with some of {he Albeitu
Tandowners inthe sight-of way aned
tas paid over §300,000 to Yand-
owners and their representatives
to cagage in n2gotiarions, accord-
ing to public documents on the
Inteenet dated Aug. 27 However,
other landowners were untable to
scttle and the company brought
suil against them before the Al-
verla Surface Rights and Com-
pensation Board.

Daty! Bennett, the vice presi-
dent of My Landman Group inc.
-in "Paber, Alta., said in 4 recent
ioterview that his company bis
heen helping nearly 50 landown-
ers charmel their objections fo the
tine, first before the Alberta Utili-
ties Commission, where the
MATL permit was upheld, and
now before the Surface Rights
Board,

The process fur MATI. to ob-
tain a “right of cptey order” has 2
parailel in Montana’s eminent
domain proceedings. 1n Canada, a
pauel, or just the Surlace Rights
Board chairman himself, makes a
decision forthe right of entry after
hearing evidence from hoth par-
fics. The boaed has veceived 116
applications sofar, andhas granted
73 rights of entry, according Lo 4
Pec, 16 article about Bennetl in
the Lethbridge Herald.,

In the succcssful cascs, the
Surface Rights Board has roled
that MATL shall huve the rightof
cutey subject to a host of condi-
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tions,

The bourd has not yet deter-
mined compensation for the Jand-
owners and has deferred that unti}
the disraption to farming is out-
lined and the Jocation and type of
poles is determined,

. Beuncit said he is not detersed

by MATL's success hefore (he
Surface Rights Board, because
decisions in that forum provide
way o not only obtain just com-
pensation, but to take MATL back
+ to the board if the company does
not tollow the conditions set,

MATI. must pay for the pro-
ceedingsbefore the Surface Rights
Bonrd, When asked whether the
$161 miflion Westera Ares Power
Adninistration’s federal stimulus
loan to MATL is paying for the
Alhexta portion of the line, MATL
regulatory consultant Bob Wit
iams said, “the toan provided un-
«dur the Amcrican Recovery aud
Reinvestment Act provides financ-
ingfor the MATL project, nor just
the portion of e MA'('L project

located in Montana. Legal costs
are part of the cost of the MATL
project, us they would be fn auny
project like this.”

According to MA'I'L's second
quarier 2010 financis! informa-
tion available on the Internet,
MA'TL has paid $3.2 million in
Canadn and $2.3 1million in the
United States between July |,
2008, and June 30, 2019, for mat-
ters concerning right-of-way ac-
quisition.

“The regulatory system has
failed the landowncrs,” Bennett
said of the sitvation, “It is cap-
tured by industry.” He added that
the landowners plan 10 appeal the
Surface Righrs Board's decisions
hefore the Courtol Queen’s Bench
within a few days,

Beuncir said he belicves the
hoardhas abias in thatit is making

- - F—

decisions without an objection
hearing, a violation of due pro-
cess. ‘The board has “ignored the
principles of narural justice,” he
said, and plans to uye case law to
heat on that point.

If the landowners’ appeal is
successful, the court tnay send the
matter back to the Surface Rights
Board, which would cause more
delayx in the constraction of the
MATL linc.

“This is not a done deal,” Ben-
nett said. “There’s no way the
Canadian portion wiil be dope by
March.™ He said the province also
has certain road restrictions dug-
ing the spring thaw and the irriga-
tion companivs in the right-of-
way would not allow work afler
their ditches und pivots are ryp-
ning, lurther complicating the
building schedule,

Asked for a response, Will-
iams said, “Mr. Begnett may
specolate all he wants, From our
perspective, that serves no pur-
pose. We are going 1o do every-
thing we can to keep to our sched-
ule,” .

Williams said that company
representatives have metand con-
tinuc to be apen to meeting with
lundowancrs to lisien to their con-
cems and discuss reasonable so-
lutions,

The My Landmnan Group's ba-
sic position is that when MATL
applied for its various permits, the
landowners did not have the op-
tion toJook at where the line would
go duting the National Energy

Board proceedings, and theq the

Albesta Utilitics Commisyion said
it had no jurisdiction to approve
where the Tine would go. “The
landowners were deprived of o
discussion of location,” Bennett
said.

“We arc going (o appes!. Ei-
ther the judge rules ugainst us or

for uy to hold hearings,” Bennett
said, “That would introduce an-
other year in the process,”
Williams said he would not
speculate on this development,

« other than tosay thutif the Surface

Rights Bourd’s decisions are ap-
pealed, the company would deal
with that at that time,

Benvett said a sucoessful ap-
peal would be precedent setting,

because in Alberta, no onc has.
Lever gotien the right to have an

ohjection heating for a right-of-
way before. MATL is u test case,
he said, adding that onc arguunent
will he that MATL is a private

company building a merchant .

power line thal is more intrusive
than 4n oil and gas pipeline.

The landowners are also plan-
ning to ask for a dejay for com-
pensation until the line is up, so

that the Surface Rights Board will

arbitrate the differences that
MATL and the landowners might
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tion mostly south of Conrad, ac
cording to landowner and forme
Teton County Commissionc
Adam Dahiman, now of Gre:
Falls, ’

Dahiman said he- allowe
MATL to survey his furm grounc
but wanted to change a pole loca
tion by 60 feet and MATTL neve
got back to him.

He said the whole thing boil
down to the fact thut if MATU has
had a better atiitude toward Un
landowners, the line would alread:
have ten built and be in opera
tion.

He said the chunges the Jund
owners want are easy fixes to ge
the poles off of or moved to the

" edges of cropland, He said every.

body is in favor of the MATT. job:
that will be croated but it is being
done on the backs of the property
owners who will have to fanr
around the poles for the next sev.
eral generations.

have regarding the magnitude of . MATLisalso dealing with twe

the damages to fanming opera-
tions.

As to why 50 much opposition
is shown in Alberta, Bennett said
the province has more people and
devetopment than where the line
goes in Montana. The line would
cross 95 irrigated quarter sections
in Alberta and e placed only 40
yards away from some residences,
he said,

Meanwhile, Bozemanattorney
Hertha Lund. representing a Gla-
cier County landownerinaMATL
condemnation procceding, won
her argument I Glacier County
District Court on Dec. 13 that
MATL has no legislative author-
ity to condemn land. The ramifi-
cations of this development are
not fully understood. -

Lund is now also tepresenting
22 other landowners who have
issues with the MATL line’s loca.

back-to-back hearings beforc the
Board of Environmental Review
in Helena, one the appeal and re-
quest for a hearing by Ronald and
Debbic Laubach and the second,
the appeal and request for hearing
by Maurcr Farms Inc., Somerfeld
& Sons Land & Livestock L.L.C.,
Larry Salois, POA; Jerry McRae;
and Katrina Martin regarding the
Montana Department of Linviron-
mental Quality’s final decision to
amend MATL’s certilicate of
cotpliance, the permit to build
the line,

OnDee. 3, the board assigned

- aHearings Officer Catherine Orr

to hear the appeals. The hearing
has is set for March 10, starting
at 9 a.m. at the Agency Legal
Services Building, 1712 Niath
Ave., Helena, said Lisa Peterson,
the DEQ public affairs coordi-
nator.




