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SENATE BILLNO. 187
INTRODUCED BY J. SHOCKLEY, L. JENT

»"'AMENDING SECTIONS 2 15- 1028 46 8 101 46-8-113, 46—1-8-264' 47-1-102, 4
. T A

k‘/"‘,ANB‘47 1-205 47 1-215 AND 47 1 216 MCA AND PROVIDING ANI-MMEBH:FEEFFECTIVE DATE o

1 T BE IT ENAGTED BY THE LEGISLATURE OF THE STATE OF MONTANA |
Gl (Refer to Introduced Bill) |

: 3 Stnke everythrng after the enactrng clause and rnsert

i Sect|on 1. Sectron 2-15-1028, MCA rs amended to read

s

'i'"2 15-1028. Publrc defender commlssron (1) There is a publrc defender commxssron
17 L (@ The commtssron consrsts of-1—1- seven members appornted by the governor as follows
18 : “a) two attorneys from nomrnees submrtted by t-he-ehref-ruetrce-of the supreme court | : g
: 19 L . “(b) three attorneys from nomrnees submrtted by the presrdent of the state bar of Montana as-feﬂews— }":'_i:f" ‘
21?“’0**659*8% o ‘Pllows. : ST 5
22 .‘——@1-) one at-terney eﬂ#he'm-must—bec ‘éip%r%‘r\rced in the defense of Juvemle delrnquency and abuse and: i
‘ 23 jneglect cases mvoIvrng the federal Indran ChrId WeIfar Act and
?. 24 v» : w L ‘ : , ‘ » : (-"> one &TI’.OI\'\“—I
25 e (c) two members of the general publrc who are not attorneys or Judges actrve or retired, as follows
: 26 : ~ ‘, (i) one member from nominees submltted by the presrdent of the senate and ’
L 27 k (n) one member from nominees submrtted by the speaker of the house, el ,5_,
O
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%A\gé’?&ifgn ,» a 1- : Authorized Print I/ersion - SB 187
THIRD READING

AS AMENDED

‘; A BILL FOR AN ACT ENTITLED "ANACT GENERALLY REVISING THE MONTANA PUBLIC DEFENDER ACT.‘ L
o AND RELATED STATUTES; RESTRICTING AND LIMITING CASELOAD LEVELS FOR THE CHIEF PUBLIC,,"'; .
DEFENDER AND DEPUTY PUBLIC DEFENDERS; REQUIRING NOTARIZED AFFIDAVITS OF INDIGENCY |
7 REVISING THE PROVISION FOR PAYMENT BY DEFENDANTS é)F Puerf DEFENDER SERVICES
1-105, 47-1- 111 47 1-202 2
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‘,fas provrded in 2- 15 121, except that:

-
oy

( ) A vacancy on tg czmmlssmn must be filled'in the same man er asth lnal appomtment and |n

. a trmely manner

(5) Members shalI serve staggered 3-year terms.

(6) The commlssron is allocated to the department of admlnlstratlon for admlnlstratlve purposes only, -

 onta_ \H«»W .

(a) the commlsslon shall hlre staff for the commlssron and the chief public defender shall hlre thelf-ewn L e

: ,;centralrzed servrces such as payroll human resources, accountmg, lnformatlon technology, or other servrces

f _‘fdetermlned by the commission and the department to be more eff crently provrded by the department and

(b) commrssron and off ice of state publrc defender budget requests prepared and presented to the‘

';department of admmlstratlon However nothing in thrs subsectlon (6)(b) prohlblts the department from provrdrng

k. department's budget requests for admmlstratlvely attached agencres

(7) While servrng a term on the commlssron a member of the commnssron may not serve asa Judge a.

-a county attorney or a deputy county attorney, the attorney general or an assrstant attorney general the Unlted ‘

' ‘States drstnct attorney oran assrstant Unlted States dlstnct attorney, or a law enforcement official.

(8) Members of the commission may not receive a salary for servrce on the commrsston but must be

k .relmbursed for ¢ expenses as provxded in 2-18- 501 through 2 18- 503 whrle actually engaged in the dlscharge of

» offrcral dutles

(9) The commission shall establish procedures for the conduct of rts affalrs and elect a presrdmg offlcer

Legzslatrve : ‘ R k
Services S 2.
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one. person . --. €3> son S

eparat staff for the office, except for any support staff provnded by the department of admmrstratron for,f i

A "_l_leglslature and the governor in accordance wrth 17-7- 111 must be prepared and presented lndependently of the, o

i .admmlstratlve support forthe budgetrng process and mcludmg the budget requests in approprlate sectlons of the

publlc defender employed by or under contract with the off ice of state publlc defender establlshed in 47 1-201 .




o

o © oo N o s e N

. 62nd Legislature ' | o SB0187.04

- from among its members."

Sectron 2. Sectron 46 8-101, MCA rs amended to read:

"46-8 101. nght to counsel. (1) Dunng the initial appearance before the court,. every defendant must

be mformed of the nght to have counsel and must be asked if the ald of counsel is desrred

(2) H# Except as provrded in. subsectron (3),_if the defendant desrres assrgned counsel because of

A nancral rnabrlrty to retam prrvate counsel and the offense charged is a felony or the offense i is a mrsdemeanor
o ‘and mcarceratlon is a sentencing optron if the defendant is convrcted the court shall order the offrce of state“‘
jfpubllcdefender provrded forin47-1-201 to assrgn counselto representthe defendantwrthoutunnecessary delay'ff’_f.is

pendrng a determrnatron of eligibility under the provrsrons of 47-1-111.

(3) If the defendant desnres assigned counsel because of fmancral inability to retam Dnvate counsel and'

the offense charqed is a mrsdemeanor and mcarceratron is a sentencrnq optlon if the defendant rs convrcted Lol

‘:‘fifdurmq the rnrtral appearance the court may order that mcarceratron not be exercised as a sentenclnq ootron rf the

: vdefendant is convrcted lf the court so orders, the court shall mform the defendant that the assrstance of counsel}r:“‘f.: |

S at Dublrc expense throudh the offlce of state Dublrc defender is not avarlable and that trme wrll be. qrven to consult’y ’" o

cwrth an attornev before a pleai IS entered Ifi rncarceratron is warved asa sentencrnq optron a oublrc defender mav',_; '

ot be assrgned L

(b) m every felony case $566 attorne fees at the rate of $75 an hour

(2) Costs mustbe lrmlted to costs rncurred by the office of state publrc defender provnded forin 47 1-201

- for provrdrng the defendant wrth counsel in the criminal proceedrng e cnmrnal proceedrng mcludes a ;ury trral
-orajustice’s. court trial, counsel assrgned by the ofﬁce of state public defen 2 hall file with the court a statement ‘
~of the hours spent on the case and the costs and expenses incurred and except Swrovided i |n subsectron (3)

“the court shall requrre the defendant to pay the costs of counsel and other costs and expenses as reﬂected in:

| Legtslattve:.«.« . o . »
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\fﬁe\s::tement. The defendant is also res onS|bIe for the cost of counsel and expenses incurred in | ref arm fo r

Dletmq an appeal IF THE APPEAL IS UNSUCCESSFUL.

3) The court may not sentence a defendant to pay the costs for assrgned counsel unless the defendantr ‘
s or w:ll be ble to pay them. In determrmng the amount and method of payment of costs the court shall take lnto o

: ‘account the fix ancral resources of the defendant and the nature of the burden that payment of costs W|II lmpose ‘

(4) A defendant who has been sentenced to pay costs may atany trme petrtlon the court that sentenced‘

’the defendant for rgmission of the payment of costs or of any unpald portton of the costs If it appears to the ‘
sahsfactton of the COUNR that payment of the amount due will |mpose mamfest hardshrp on the defendant or thelk, :

3 ‘defendant‘s rmmedlate fa |Iy the court may remit all or part of the amount due in costs or modnfy the method of -

5 Costs of counsel In osed under this section must be included tn the ‘court's"udrnent.

TGO OO e e oasSoOrHavinen e-COotu 1108 OFG€ et eant-Sae-O e OTTenae

ey ‘ t

(—7—)(6) Forafelonv offense

(a) durmq any penod that the offender lS mcarcerated the de artment of correctlons shall take a

. ercen_tae as set b ‘deartment rule, of any money in an accounto the defendant admmustered by the

: deartment and use the mone to satis an‘ k ekistin ol pa ment obhatlon to the ofﬁce of the state UblIC defender

: S Staterrrentand Wi geny-empoid ..ﬂ. oS OTmenterTOGa IIIINII |.5m.‘ Y |.!||u NSO \sm mpesa |!| ]]. TG QIveE
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texceed the amount charqek state aqencv for debt coltectron servrces under Tltte 17 chapter 4.

- '62nd Legislature : : o 88018704 o

fet( B) dunnq any period that the defendant ison probat:on or parole the probatfon and parole offlcer shall--

. set }‘monthlv pavment amount to be paid.

Ei(?) The department of correctrons shall qrve the department of revenue a copy of the COURT order te' '

i - full pavment has not been made the department ofi‘..*;‘ :

11 : revenue shall rntercept any. state tax refunds and any federal tax refunds .as provrded by law, due the offendert?-z S

and transfer the m\onev to the department of correctrons for a felony offense and to the sentencmq court for a

; mrsdemea nor offense\Qr disbursement to the offrce of the state public defender The department of revenue mavl} .

: ”charqe the department ohcorrections a fee to recover nts costs of mterceptmq a tax refund The fee mav not .

@L IF THE OFFENDER IS UNDER STATE Su D

e PROBATION OR PAROLE

_.the pavment of costs of counset

8 the offender The department shafl adopt rules to |mplement this subsectron

t:’ret(Q) (a) The offender shatl pay the cost of

pervusnnq the pavment of costs of counsel bv pavrnq an

amount equal to 10% of the costs of counsel but not les than $5.

(b) A felony offender sha!l pav the restrtutron and\énst of supervrsmq the pavment of costs of counsel :i 5

ito the department of correctlons untrl the offender has fullv pa}\he costs of counsel and the cost of supervrsnnq 5

o defende1= ALL FUNDS COLLECTED MUST BE DEPOSITED IN THE STATE GE\RAL FUND. The department mav contract _ ‘

: wuth a qovernment aqencv or pnvate entltv for the collectlon of the pav\ents for costs of counsel and the cost i

< of collectrnq the pavments for costs of counsel durlnq the penod foIIowmq shete su erV|S|on or state custod‘ of

E( 9)( B).

Lc) Ina mlsdemeanor case. pavment of costs of counsel and of the cost supervrsmq the pavment of

i costs of counsel must be made to the court unt|l the offender has fultv pald the costs\f\counset and the cost of : |

Legtslatzve SR : ' o
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W ALL FUNDS COLLECTED MUST BE DEPOSITED IN THE STATE GENERAL FUND.
2

dunn' the _‘ me that the offender is unable to pa The offender must be iven a credlt a arnst costs of counsel‘:' :

62n.d Leglsl‘ature . A v e - SB0187.04

- ¢ #H(10) If at any time the court finds that because of cnrcumstancesbe' ond the offenders control the""»f_‘_'

offe\_«\rs not able to pay the costs of counsel, the court may order the offender to perform communrtv serv:ce S

SECTION4 SECTlO‘ 46 18- 251 MCA IS AMENDED TO READ

‘ ""46 18-251 (Tempor )Allocatron of fmes costs restltutlon and other charges (1) Except as -

' provrded|n46 18-236(7)(b ) ifa mis ',meanoroffenderrssubjected toanycombmatlonofflnes costs restltutlon‘ e
. k:Charges or other payments arising out ‘ the same cnmrnal proceedlng money that the court collects from the“

s offender must be allocated as prov1ded in thi sectlon Afelony offender shall pay restltutlon and costs of counsel S

Josed pursuant to 46- 8 113 to the departme of correctrons and other ﬁnes and costs must be pald to the-‘\i_ g

court and allocated as provrded in thrs section..

(2) Except as otherwise provided in 46- 18-236( N(b) and thls sectlon |f a defendant is subject to payment :

o of restrtutlon and any combrnatron of fi ines, costs, charges under the provrsrons of 46 18 236 or other payments - '
50% of all money collected from the detendant must be applre to payment of restrtutron and the balance must } ‘

i be applred to other payments in the followmg order

(al pavment of charqes rmposed pursuant to 46-8- 113

(a)(__) payment of charges tmposed pursuant to 46- 18-236; , k
, . (-b-)(__) payment of supervrsory fees lmposed pursuant to 46- 23 1031, \
'(-c)(__) payment of costs lmposed pursuant to 46 18-232 or 46- 18-233
“ ~‘ ) f(-d-)‘(_) payment of frnes |mposed pursuant to 46 18-231 or 46 18-233 and
F (e-)(ﬁ any other payments ordered by the court

: (3) The money applred under subsectron (2) to the payment of restrtutlon must be pa in the following -

order: -

: (a) to the vncttm until the vrctlm s unrelmbursed pecumary Ioss is satrsﬂed k
:' (b) to the crlme vnctlms compensatron and assistance program |n the department of Justlce for degosit

~in the account provrded for in 53- 9-113 until the state is fully retmbursed for compensatlon to the victim provrde

pursuant to Trtle 53, chapter 9, part 1;

Legtslatzve ' ‘ , ‘ ‘ .
Services R , -6- ‘ ‘ Authorized Print Version - SB 187
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(c) to any other government agency that has compensated the vrctrm for the vrcttm s pecuntary toss and‘ .

‘\(4) ifany fines, costs charges or other payments rematn unpard after alI of the restrtutron has been pard :
5 ‘_- any add;\oqal money collected must be apptred to payment of those ﬂnes costs charges or other payments L
_If any restrtutlo’ remarns unpard after all of the frnes costs charges or other payments have been pald any_i
Vaddltronal money C lected must be applted toward payment of the restltutlon (Termrnates June 30 2015-—sec :
‘;914 Ch. 374,L. 2009) : ‘ Y ' T ‘

o ~ 46-18-251. (Effec e July 1 2015) Allocatlon of fmes costs restltutlon and other charges 1(1 )
) Except as provrded in 46 18-23 ‘7)(b) if an offender is subJected to any combmatlon of ftnes costs restltutron : ',

:_charges or other payments artsrng tof the same crrmrnat proceedrng, money collected from the offender must o

1 'f_v-“,be allocated as provided in thts section

(2) Exceptas otherwrse provrdedr N6~ 18-236( )(b)and thrs sectron rfadefendant ts subjectto paymentf:'_’ w

of restrtutron and any combrnatron of fmes cos : charges under the provusrons of 46 18-236 or other payments e :

(_10% of all money collected from the defendant m"st be applred to payment of restrtutron and the: balance must{f} t

e be applted to other payments rn the foIIowmg order \

Fenapp g s ER st G ; e .

21 v(e)ﬁ) any other payments ordered by the court B S , e
5 22 . *:i(3) The money applred under subsectron (2) to the payment of res k‘ utton must be pald tn the followrng‘ L
: 230rder S : , ;} ‘k S : N , o L
o e 24 : T ‘( a) to the vrctrm untll the VICttms unrermbursed pecunrary loss |s satrsfe £
25 (b) to the crime wctrms compensatlon and as5|stance program m the depa i ent of Justtce for deposrt :

' 26 ln the state general fund untrl the state is fully rermbursed for compensatlon to the victim p _’vrded pursuantto Tttle o

: 27 53 chapter9 part1;

S 28 b - (c) toany other govem ment agency that has compensated the vuctrm for the vrctrm 's pe nrary loss and
29 Vi (d) to any tnsurance company that has compensated the v:cttm for the vrctlm s pecunla ‘Ioss. k
T30 ~(4) Ifany f ines, costs charges or other payments remain unpald after all of the restrtutron ha een paid,

Legtslatzve : , S - . S SR e
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addrtronal money collected must be a lfpéotred toward payment of the restl T

= expense
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Sectlon 5 Sectron 47-1< 102 MCA IS amended to read

"~ "47 1-102 Purpose The purposes of thrs chapter are to

: (,1) estabhsh a statewrde publnc defender system to provrde effectlve assrstance of counsel to lndrgent, '

cnmrnal defendants and other persons in civil cases who are entrtled by Iaw to assrstance of counsel at publlc"t ;

(2) ensure that the system is free from undue pohtrcal rnterference and confllcts of rnterest

(3) provrde that publlc defender services are delrvered by quahfred and competent counsel ina manner*;_f.;' : :
' ; kthat is falr and consnstent throughout the state; . S ' ‘ ‘ | - “ o
(4) establrsh a system that utlhzes state employees contracted servrces or other methods of provrdnng;“ll’
‘serwces in a manner that i is responslve to and respectrve of regtonat and commumty needs and mterests aﬁd :
(5) ensure that adequate publlc fundtng of the statewrde publlc defender system is provrded and:ﬂv',

: managed ina flscally responsrble manner,_and -

B 6 _ensure that chents of the statewrde ‘ublrc defender s! stem ! a' T

: brovrded bv the svstem based on the chents fi nancral abllrtv to pay "

Sectlon 6 Sectron 47 1 105 MCA is amended to read

: "47 1 105 Commlssmn - dutles - report - rules The commrssron shall supervrse and dlrect the
system In addltlon to other dutles asslgned pursuant to thls chapter the commnssnon shall e :
. ' (1) estabhsh the quahﬂcattons duttes and compensatton of the chief publlc defender as provrded ln :
47 1-201 appomt a chlef publrc defender after consrderrng qualrfled apphcants and regularly evatuate the :
performance of the chtef publrc defender; e 3 b “ AN :
RN (2) estabhsh statewnde standards for the quallflcatlon and trarnlng of attorneys provndmg publlc defender k
servrces to ensure that servnces are provrded by competent counsel and m a manner that |s farr and consrstent
throughout the state. The standards must take mto consrderatlon k k 4 | |

(a) the Ievet of educatnon and experience that |s necessary to competentty handle certarn cases and case

»types such as cnmrnal Juvemle abuse and negtect crvrl commltment capital, and other case types in order to

: Legtslaave : ' ‘ R SR LA ,
-\ Services S -8~ : Authorized Print Version -SB 187
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: provrde effective asslstance of counsel;

(b) acceptable caseloads and workload monrtorrng protocols to ensure that publlc defender workloads

ﬁare manageable R ‘ : g

: (c) access to and use of necessary professronal services, such as paralegal lnvestlgator and other

: servrces that may be requrred to support a publrc defender rn a case

. - (d) continuing education requrrements for publrc defenders and support staff
~(e) practice standards ‘ '
2 (f) performance crlterla‘ and ‘
o H9) performance evaluatron protocols

: (3) rewew and approve the strateglc plan and budget proposals submltted by the chlef publrc defender

: and the admmrstratrve dlrector

(4) revrew and approve any proposal to create permanent staff posrtrons '

(5) establrsh and oversee a confllcts oft“ ice wrth a confllcts manager responsrble for conflrcts of mteres -

N
Pr=tt

'recorded and reported to support strategrc plannlng efforts for the system

N
[{o NN

: and for ensunnq that cases rnvolvrnq a confhct of rnterest are handled accorqu to Drofessronal ethrcal standards ',

(6) ‘establish polrcues and procedures for handllng excess caseloads

(7) establrsh policies and procedures to ensure that detalled expendlture and caseload data |s collected :

(8) adopt admrnrstratlve rules pursuant to the Montana Admlmstratrve Procedure Act to rmplement the“f '

provrsuons of this chapter and

(9) submrt a biennial report to the governor the supreme court and the leglslature as prowded mvj g

5 11-210 Each lntenm the commrssron shall also specrfrcally report to the law and Justlce mtenm commrttee -

. establrshed pursuant to 5- 5-202 and 5-5-226. The report must cover the precedrng blennrum and rnclude

(a) all polrcres or procedures in effect for the operatron and admrnlstratlon of the statewrde publrc

i defender system;

-(b) all standards established or belng conS|dered by the commrssron or the chlef publrc defender

(c) the number of deputy publlc defenders and the regron supervrsed by each

(d) the number of public defenders employed or contracted wrth ln the system |dentrf|ed by regron

Legislative ‘ o o c | .- S
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(e) the number of attorney and nonattorney staff supervrsed by each deputy publlc defender

- the number of new cases in whrch counsel was assrgned to represent a party ldentrf ed by regron ',[ o

. court and case type;

(g) the. total number of persons represented by the offrce ldentrf ed by regron court and case type

(h) the annual caseload and workload ofeach publrc defender ldentlfled by reglon court and case type : 5

'_'except for the offrces of chref pubhc defenderend-depatv—eubhe-defendef

(l) the trarnrng programs conducted by the office and the number of attorney and nonattorney staff who R &

_‘i attended each program;

(J) the contlnurng educatlon courses on criminal defense or crrmlnal procedure attended by each publrc e

o defender employed or contracted wrth in the system and

(k) detarled expendrture data by court and case type L5

SectlonT Sectlon 47 1 111 MCA is amended to read

: "47 1-111 Ellglblllty - determmatlon of mdtgence -= rules (1) (a) When a court orders the ofﬂce to o

& assrgn counsel the office shall rmmedlately a55|gn counsel pnor toa determmatron under thts sectron

(b) lf the person for whom counsel has been assrgned is later determrned pursuant to thrs sectlon to be

lnelrglble for publlc defender servrces the ofﬂce shall rmmedlately notlfy the court $0 that the court's order may o

- be rescmded

(c) A person for whom counsel is assrgned is entrtled to the full beneftt of publrc defender servrces untrl

F the court s order requmng the assrgnment is rescrnded

(d) Any determlnatlon pursuant to ’thlS sectron is subject to the rewew and approval of the court The , '

propnety of an assugnment of counsel by the offrce is subject to mqurry by the court and the court may deny an

. ‘asmgnment

(2) (a) An appllcant who IS ellgrble for a publtc defender oﬁ+y because the appllcant is mdrgent shall also :

provrde a detalled i nan0|al statement and sugn an aff davrt The court shall advrse the defendant that the

, kdefendant is sublect to crrmrnal charqes for anv false statement made on the fmancual statement

(b) The appllcatlon fi nanctal statement and affi davrt must be on a form prescnbed by the commrssnon

: The affdavrt must clearl state that |t rs Si ned underthe enalt of eru and thatafalse statement ma be

: Drosecuted The |udqe mav lnqurre rnto the truth of the lnformatlon contalned rn the affi davrt

(c) lnformatlon dlsclosed in the applrcatron ﬁnancnal statement or atfrdavrt is not admissible in-a civil or

| egtslatzve v : e ~ S ' | '
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1: the appllcants household. -

£ for perjury or false sweanng

4 'out an appllcatlon However a court may fi nd a person |n civil contempt of court for a persons unreasonable

;f"'delay or failure to comply with the provrsmns of this subsectton (2).

'poverty level set accordlng to the most current federal poverty gmdelmes updated penodrcally in, the Federal _ L
0 or -

, lnsufﬂcrent to retaln competent pnvate counsel wrthout substantlal hardshlp to the appllcant or the members of S

'{f’-f solely because the appllcant is employed
'or |f the apphcant‘s fmancnal crrcumstances change

i-_fprocedures and rules I

. 62nd Legislature - | SBO18T.04

{ cnmlnal action except when ot’fered for lmpeachment purposes orina subsequent prosecutlon of the appllcant 7 G

(d) The office may not wnthhold the timely prowsron of publrc defender services for delay or fatlure to f lI

7 (3) An appllcant is mdlgent if: -

(a) the appllcant's gross household rncome as def ned in 15- 30-2337 is at or: less than 133% of the,

: Reglster by the Unlted States department of health and human servrces underthe authonty of42 U S C 9902(2) .

(b) the drsposable income and assets of the appllcant and the members of the apphcant's household arefjﬂ;f L

( ) A determlnatlon of |nd|gence may not be demed based solely onan applrcant’s abmty to post ball or

" (5) Adetermlnatlon may be modified by the offlce or the court if addltlonal mformatlon becomes avallable E s ’:; :

(6) The commlssmn shall establlsh procedures and adopt rules to lmplement thls sectlon Commlssronf :'f,

(a) must ensure that the ellglblllty determmatlon process lS falr and consnstent statewude

(b) must allow a quallf ed prrvate attorney to represent an apphcant lf the attorney agrees to accept from : b

:‘\‘,‘the appllcant a compensatron rate that wnll not const|tute a substantlal fi nanC|al hardshlp to the apphcant or the : :

. ': kmembers of the appllcant's household

(c) may provude for: the use of other pubhc or pnvate agenctes or contractors to conduct ellglblllty T g v

: ’screenlng under this sectlon

(d) must avoud unnecessary dupllcatron of processes and

(e) must prohlbltlndlwdual public detendersfrom performrng ellglblllty screenlng pursuantto thls sectlon Mt

“Section 8. Section 47- 1 -202, MCA is amended to read: t
"47-1 -202. Chief publlc defender -- dutles (_) In addltlon to the d utres provrded in 47- 1-201 the chief
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e p'ublicdefender shall:
6 p
1
: 8
1 O (-5—)9@1 establlsh processes and procedures to ensure that offrce and contract personnel use rnformatron’ :
:';.,:ftechnology and caseload management systems $0 that detarled expendrture and caseload data |s accurately‘;:
12

collected r,corded and reported

establrsh admrnrstratrve management procedures for regronal ofﬁces

AT ‘provrde effeqcﬁrve assrstance of counsel;

standards rssued by the Montana supreme court for counsel for rndrgent persons in caprtal cases

. 21 ‘{7' 'nonattomey stsff members and contractors

22 ﬁ-@)ﬁ) establrsh procedures to handle complarnts about publrc defender performance and to ensure that} \

L 24 _j‘,offrce procedures do not conﬂrct wrth the drscrplrnary Junsdrctron of the supreme court and the rules promulgated .

25 pursuant to Artlcle Vll sectlon 2 of the Montana constrtutron and the applrcable provrsrons of Tltle 37, chapter :

28 e H—Z—)Q actrvely seek gifts, grants and donatrons that may be avarlable through the federal government

: 29 or other sources to help fund the system and

3'0' g . (—16)(11 perform all other dutres assrgned by the commrssron pursuant to this chapter.
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publrc defenders are assrgned cases accordlng to experrence tramrng and manageable caseloads and takrng "

: ﬁrnto account case complexrty the seventy of charges and potentral punrshments and the Iegal skrlls requrred to:' ,

establrsh and supervrse a trarnrng and performance evaluatron program for attorneys andif,'

establlsh procedures for managmg caseloads and assrgnlng cases m a manner that ensures that_;;; : :

;ﬁ establrsh polrcres and procedures for assrgnlng counsel |n capltal cases that are consrstent wrth : o

S 23 - publrc defenders ofF ce personnel and cllents are aware of avenues avarlable for brmgrng a complarnt and that i
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il‘offrce of appellate defender. The offrce of appellate defender must be Iocated in Helena Montana

‘defender

—
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(2) The chief public defender may not.maintain a client caseload."

Sectron 9. Section 47-1-205, MCA, |s amended to read k ‘ |
47 1-205 Office of appellate defender - chief appellate defender (‘l) There is wrthrn the off ce an s

(2) Beginning July 1, 2006 the chief publlc defender shall hire and supervrse a chlef appellate defenderj,’f,f s

to manage and supervrse the offrce of appellate defender

(3) The chref appellate defender shall:

© (a) manage and supervrse all public defender servrces provrded by the off ce of appellate defender

(b) ensure that when a court orders the offi ce to assrgn an appellate lawyer or when a defendant oryf"’?jg*_," :
petrtroner is otherwrse entrtled to an appellate publrc defender the assrgnment is made promptly to a qualrfred o

k_‘and appropnate appellate defender who is rmmedrately avarlable to the defendant or petrtronerwhen necessary,‘» i

(c) ensure that appellate defender assrgnments comply with the provrsrons of 47 1 202(—7-)( )( ) and, "

standards for counsel for- rndrgent persons in caprtal cases rssued by the Montana supreme court

~{d) hrre and supervrse the work of offrce of appellate defender personnel as authorlzed by the appellate e

« (e) contract for services as provrded in 471 216 and as authorrzed by the chlef publrc defender-":::_f' '

. ;‘accordmg to the strategic plan for the delrvery of publrc defender servrces ST i - :
| () keep arecord of appeltate defender services and expenses of the appellate defender off ice and_y :
submrt records and reports to the chief publrc defender as requested LA " ;|
o (9) lmplement standards and procedures establlshed by the commrssron and the chlef publrc defender : G

i for the off ice of appellate defender

el (h) mamtaln a mmlmum clrent caseload as determmed by the chief publrc defender and g

(l) perform all other duties assrgned to the chref appellate defender by the chref publrc defender "

Sectron 10. Sectron 47 1-215, MCA, is amended to read S o L ‘
5 "47- 1-215 Regronal ofﬁces - deputy public defenders - offrce space (1)Begfﬁﬁtﬁ§ﬂtﬁy¥4f%696: ‘

"theThe chlefpubllc defender shall hrre assrgn and supervrse a deputy pubhc defender to manage and supervise -

each regronal oﬁ'" ice establlshed pursuant to47- 1 104(2)

. (2) Each deputy public defender shall.
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k (a) manage and supervise all public defender services pro’vided‘ within the deputy public defender’s '

o assrgned regron ’ , : , :
‘ ‘ (b) estabhsh protocols so that when a court orders the office to assrgn counsel, the assrgnment rs made

‘ ﬁpromptly to an approprrate public defender and so that a pubhc defender is rmmedrately available when“ :{_fj iy

(e) contract for servrces as provrded rn 47 1-216 and authorrzed by the chref publrc defender accordrng, :

to the strategrc plan approved by the commrssron ‘

(f) keep a record of publrc defender and assocrated servrces and expenses in the regron and submrt the

" records to the chref pubhc defender as requested

o (g) |mplement the standards and procedures estabhshed by the commrssron and chref pubhc defender : fv |

h an ;rm....- L
é(,gﬂ perform atl other duties as assrgned by the chref publrc defender

(3) Expensesforofﬂce space requlred forregronal offces rncludrng rent utrlrtres and marntenance must R

B ,‘be pard by the offrce and may not be consrdered a county or crty oblrgatron

Sectlon 1. Sectron 47 1-216 MCA is amended to read

' "47 1-216 Contracted services -- rules (1) The commrssron shall establrsh standards for a statewrde

fcontracted servrces program that ensures that contractrng for pubhc defender servrces is. done farrly and : k

‘consrstently statewrde and within each pubhc defender reglon

(2) The chref contract manaqer shall oversee the contractlncr program and may not marntarn a clrent

: caseload

(2)(__) Begrnnmg—&uw—t—eeee—the The state office and each regronal off ice, in a2 manner consrstent wrth :

statewrde standards adopted by the commrssron pursuantto this sectron may contract to provrde pubhc defender,
e professronal nonattorney, and other personal services necessary to delrver publrc defender services wrthrn each

~ pubhc defender regron AIl contractrng pursuant to this section is exempt from the Montana Procurement Act as

provrded in 18-4-132.
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c) ensure - ‘that publrc defender assrgnments within the regron comply wrth the . provrsrons of =

47 1«202(7-)(1)(e)

(d) hrre and supervrse the Work of regronal office personnel as authonzed by the chref publrc defender ; e
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at a mlnrmum rnvolve the followrng consrderatlons
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(—3-){__) Contracts may not be awarded based solely on the Iowest bid or prowde compensajnon toff

contractors based solely ona flxed fee paid lrrespectlve of the number of cases assrgned

o tA5) Contractlng for publrc defender servrces must be done through a compettttve process that must

(a) attorney quallfrcatrons necessary to provrde effective assrstance of counsel that meets the standards _? :

. ~establlshed by the commlssron

(b) attorney qualrfrcatrons necessary to provrde effectlve assrstance of counsel that meet the standards :

_ rssued by the Montana supreme court for counsel for mdrgent persons in caprtal cases

-~ {c) attorney access to support servrces such as paralegal and rnvestrgator servrces
(d) attorney caseload mcludrng the amount of pnvate practrce engaged in outsrde the contract
(e reportlng protocols and caseload monrtonng processes; B T
B (f) a process for the supervrsron and evaluatron of performance
i (g) a process for conﬂrct resolutlon and t‘ g o ,‘ } k K k
. ~(h) contlnurng educatlon requrrements rn accordance wrth standards set by the commlssron

(-5-)(_) The chief public defender and deputy publlc defenders shall provrde for contract oversrght and"f ' oy

: 'enforcement to ensure complrance wrth establrshed standards

(-6)(_) The commrssron shall adopt rules to establrsh reasonable compensatron for attorneys contracted lﬂ’-"

) ’{ ’to provrde publrc defender servrces and for others contracted to provrde nonattorney servrces f

(13) Contract attornevs may not take any money or benef t from an appomted clrent or from anvone for“~ i

the beneﬂt of the appomted clrent

L9) The commlssron shall Irmrt the number of contract attornevs so that all contracted attornevs mav be S

meanmqfullv evaluated

' : 'e’)n A.Q
UO) The commlssron shall rmplement rules requrrmq evaluatron of everv contract attornev on an

& basrs bv the chief contract manaoer based on wntten evaluatton crrtena "

NEW SECTION Sectlon 12 Confllcts of mterest (1) The commrssron shall establrsh a conﬂrcts office - =

to contract for attorneys to represent rndlgent defendants in crrcumstances where because of confhct of rnterest

- the publrc defender program is unable to provrde representatron to a defendant

Q) The commission shall appornt a conﬂrcts manager to oversee the ofﬁce The conflrcts manager

reports dlrectly to the commission and not to the chief public defender The conflicts manager may not handle
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A 2 - (3) All attorneys contracted for cenflict of interest caSes shalt rebort to the eonflicts manager. o
4 | MV SECTION Sectron 13. lmplementatron - termmatlon of current terms - apporntments (1)’_
5 The terms of the urrent members of the publrc defender comm|ssmn termlnate June 30 2011 k
6 (2) (a) The go rnor shall appomt seven members of the pubhc defender commlssron as prov:ded m,,?
: 7 2- 15 1028 to terms begmnun on July1 2011 as follows ’
: ‘8‘.‘ : () two members to terms ' ):
:; 9 (u) two members to terms endmg ne 30 2013 and
-‘ ‘1 O V(III) three members to terms endmg Ju O 2014. B . ik s ’
1‘1 : ‘t(b) As the terms exprre as prov»ded in subsec i ',(2k:)(a)7’.members‘must be appointe,d‘ to 3-year terms.
13 NEW SECTION Sectron 1? Codlfrcatron mstructron [Sect|on -1-=I- 12] is lntended to be codafled as.
; 14 an mtegral part of Title 47 chapter1 part1 and the provrsuons oletie 47 chapter‘l part1 apply to [sectron—H- . -
17 NEW SECTION Sectlon }5 Effectlve date [ThIS act] is effectlveeﬁ-pessage*and—appfevat JULY1 S
19 -END-
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