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PERFORMANCE AUDITS

Performance audits conducted by the Legislative Audit Division
are designed to assess state government operations. From the
audit work, a determination is made as to whether agencies and
programs are accomplishing their purposes, and whether they
can do so with greater efficiency and economy. '

We conducted this performance audit in accordance with
generally accepted government auditing standards. Those
standards require that we plan and perform the audit to obtain
sufficient, appropriate evidence to provide a reasonable basis for
our findings and conclusions based on our audit objectives. We
believe that the evidence obtained provides a reasonable basis for
our findings and conclusions based on our audit objectives.

Members- of the performance audit staff hold degrees in
disciplines appropriate to the audit process. Areas of expertise
include business and public administration, journalism,
accounting, economics, sociology, finance, political science,
english, anthropology, computer science, international relations/
security, and chemistry.

Performance audits are performed at the request of the Legislative
Audit Committee which is a bicameral and bipartisan standing
committee of the Montana Legislature. The committee consists
of six members of the Senate and six members of the House of
Representatives.

Direct comments or inquiries to:
Legislative Audit Division
Room 160, State Capitol
P.O. Box 201705
Helena, MT 59620-1705
(406) 444-3122
Reports can be found in electronic format at:

http://leg.mt.gov/audit
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The Legislative Audit Committee
of the Montana State Legislature:

This is our performance audit of the Montana Professional Tow Truck Act managed by
the Montana Highway Patrol of the Department of Justice.

This report provides the Legislature information about administration of and compliance
with the act. This report includes recommendations for improving compliance and
enforcement at the Montana Highway Patrol.

We wish to express our appreciation to Montana Highway Patrol and other Department
of Justice personnel for their cooperation and assistance during the audit.

V4
Tori Hénthausen, CPA
Legislative Auditor

Room 160 * State Caéit(ol Building * PO Box 201705 * Helena, MT * 59620-1705
Phone (406) 444-3122 *» FAX (406) 444-9784 » E-Mail lad@mr.gov
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: Context

The Montana nghway Patrol is respon51ble for

administering provisions of the Montana Professional

Tow Truck Act, or what is commonly known as the

: rotational system. The highway patrol often requires
| companies to respond and work quickly, so the act |

; establlshes standards for those partlclpatmg

‘ The rotational system mcludes a series of requirements .
for approximately 274 participating tow truck
~companies, including equipment classification,
liability insurance, truck inspections and business
office and storage yard standards. This audit reviewed
how the agency manages the rotational system, how it
- enforces provisions of the act, and identified potentlal
improvements for consumers.

Audit work included'review‘of “highway patrol
dispatch records and highway patrol district office
records; interviews with highway patrol staff, tow
“truck drivers and others; observations ‘of tow truck
operations; research ~ of applicable laws and
regulations; and comparisons with similar systems m
other states.

Results

Concur = 8
- Partially Concur N 1
Do Not Concur | el -0

Source: Agency audit response included in final report. 1

: For a complete copy of the report or for further information, contact the -
Legislative Audit Division at 406-444-3122; e-mail to lad@mt.govi or check the website at http: //leg.mt. gow Jaudit.
Report Fraud, Waste, and Abuse to the Legislative Auditor's FRAUD HOTLINE .
Call toll-free 1-800-222-4446 or e-mail lad@mt.gov:




Chapter | - Introduction

Introduction

Every year, thousands of incidents on Montana’s roadways require dispatch of a tow
truck to assist in clearing wrecked or disabled vehicles. The Montana Professional
Tow Truck Act establishes requirements for tow truck operators and also provides for
a rotational system used when tow trucks are dispatched. For many incidents, the
Montana Highway Patrol (MHP) is the first agency responding to a scene and the
. agency administers a rotational system for tow trucks that it dispatches. Working
with MHP troopers and dispatchers, tow truck companies responded to nearly 6,300
similar incidents in 2009. Most of these involve passenger cars and trucks.

To be eligible to participate in what is referred to as the tow truck rotational system,
274 participating tow truck companies must meet equipment, inspections, insurance
and business standards. These standards are contained in the Montana Professional
Tow Truck Act (Title 61, Section 8, Part 9). The act also guides how tow trucks are
to be used and how incidents are to be handled. The Tow Truck Act establishes a
semi-regulatory system for the state’s tow truck industry through these minimum
operational standards, but participation in the rotational system is voluntary. The
MHP relies on the cooperation of tow truck operators in clearing hazards from the
roads, rather than contracting for this service. After receiving two legislative requests
on related tow truck issues, the Legislative Auditor prioritized a subsequent audit of the
Montana Professional Tow Truck Act in 2009.

Audit Objectives

To complete this audit, the following objectives were formed:

1. Does the Montana Highway Patrol administer the tow truck rotational
system in accordance with its statutory purpose?

2. Are tow truck operators complying with the requirements of the Montana
Professional Tow Truck Ace?

3. Can the Montana Professional Tow Truck Act be strengthened to protect
~ public health and safety?

Audit Scope

This audit focused on compliance with the Professional Tow Truck Act, including how
the MHP administers and constructs the rotation, how calls are dispatched, and how
the MHP assures compliance with aspects of the act. In addition, we examined some
public health and safety issues that result from tow truck activities.

s e
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This audit does not examine the administration of all tow truck activity in Montana.
The scope of this audit narrowed from activitics of all tow trucks to those working with
the MHP. The MHP may work with most of {he state’s tow truck companies, but this
excludes many calls for service, including calls within city limits, those called by a city
police departmerit or a county sheriff’s department, and those that haul only junked
vehicles. Local government often provides another level of regulation for tow trucks,
such as not allowing tow trucks to be parked on residential streets or allowing tow
operators to haul away cars illegally parked on private property (“nonconsent tows ).
Such issues are outside the scope of this audit.

Audit Methodologies

To address our audit objectives, we executed the following methodologies:

s  Reviewed applicable statute, administrative rules, policies and procedures
and contracts.

o Interviewed Montana Highway Patrol, Motor Carrier Services and Office of
Consumer Protection staff.

s Interviewed tow truck operators.
¢ Reviewed applicable federal rules, national certification requirements.
o Analyzed dispatch data and dara-handling techniques.

o Assessed training for dispatch staff and Montana Highway Patrol troopers
related to tow truck issues.

¢ Mapped rotational system calls for service using GIS mapping software and
analyzed response distances.

+  Reviewed tow truck regulations and rules and interviewed law enforcement
staff in five regional states.

o Reviewed MHP district office records and record-keeping processes.
o Observed wrecker operator yards to measure compliance.

e Analyzed tow truck ownership records.

¢ Analyzed agency staffing levels to determine availability of resources.

e Reviewed and assessed Office of Consumer Protection’s complaint resolution
process. :

+  Reviewed Tow Truck Complaint Resolution Committee membership,
minutes and process.

Report Organization

The rest of this report is organized into four additional chapters:

¢ Chapter II - Background: This chapter describes the rotational system.




Chapter III — Integrity of Tow Truck~Rotational System: This chapter
analyzes the MHP administration of the rotation and how rotational areas
are constructed. o

Chapter IV — Enforcement of the Tow Truck Act: This chapter analyzes
compliance to various aspects of the act. '

Chapter V —Consumer Protection: This chapter examines the handling of
tow truck complaints and proposes additional consumer assurances under
the act.




