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20-4-203. Teacher tenure. (1) Except as provided in 20-4-208, whenever a teacher has been elected
by the offer and acceptance of a contract for the fourth consecutive year of employment by a district in a
position requiring teacher certification except as a district superintendent or specialist, the teacher is
considered to be reelected from year to year as a tenured teacher at the same salary and in the same or a
comparable position of employment as that provided by the last-executed contract with the teacher
unless the trustees resolve by majority vote of their membership to terminate the services of the teacher
in accordance with the provisions of 20-4-204.

(2) The tenure of a teacher with a district may not be impaired upon termination of services of the
teacher if the following conditions exist:

(a) the tenure teacher is terminated because the financial condition of the district requires a reduction
in the number of teachers employed; and

(b) continued employment rights are provided for in a collectively bargained contract of the district.

(3) (a) For the purposes of subsection (1), "same salary" means the daily rate of pay, excluding
benefits and excluding stipends for nonteaching duties, multiplied by the number of days worked under
the last-executed contract with the teacher, up to the total number of days funded by the state in the per-
ANB entitlements, as provided in 20-9-311, including pupil-instruction-related days. The calculation of
daily rate of pay is determined by dividing the salary in the last-executed contract with the teacher for
pupil-instruction and pupil-instruction-related days, excluding benefits and excluding stipends for
nonteaching duties, by the total number of contracted days under the last-executed contract.

(b) The definition of same salary may be modified if negotiated and agreed to in a collective
bargaining agreement executed by the district and the teacher's exclusive representative pursuant to Title
39, chapter 31, or in an individual contract between the district and a teacher in a district in which the
teachers have no exclusive representative as provided in Title 39, chapter 31.

(4) Upon receiving tenure, the employment of a teacher may be terminated for good cause.

History: En. 75-6103 by Sec. 84, Ch. 5, L. 1971; amd. Sec. 1, Ch. 49, L. 1971; R.C.M. 1947, 75-6103; amd. Sec. 16, Ch.
511, L. 1979; amd. Sec. 1, Ch. 521, L. 1983; amd. Sec. 1, Ch. 479, L. 1989; amd. Sec. 1, Ch. 204, L. 1991; amd. Sec. 1, Ch.
259, L. 1997; amd. Sec. 2, Ch. 438, L. 1997.
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20-4-204. Termination of tenure teacher services. (1) (a) The following persons may make a
recommendation in writing to the trustees of the district for termination of the services of a tenure
teacher:

(1) a district superintendent;

(ii) in a district without a district superintendent, a principal;

(iii) in a district without a district superintendent or a principal, the county superintendent or a trustee
of the district.

(b) The recommendation must state clearly and explicitly the specific reason or reasons leading to the
recommendation for termination.

(2) Whenever the trustees of a district receive a recommendation for termination, the trustees shall
notify the teacher of the recommendation for termination and of the teacher's right to a hearing on the
recommendation. The notification must be delivered by certified letter or by personal notification for
which a signed receipt is returned. The notification must include:

(a) the statement of the reason or reasons that led to the recommendation for termination; and

(b) a printed copy of this section for the teacher's information.

(3) The teacher may, in writing, waive the right to a hearing. Unless the teacher waives the right to a
hearing, the trustees shall set a hearing date, giving consideration to the convenience of the teacher, not
less than 10 days or more than 20 days from receipt of the notice of recommendation for termination.

(4) The trustees shall:

(a) conduct the hearing on the recommendation at a regularly scheduled or special meeting of the
board of trustees and in accordance with 2-3-203; and

(b) resolve at the conclusion of the hearing to terminate the teacher or to reject the recommendation
for termination.

(5) The tenure teacher may appeal a decision to terminate an employment contract to the county
superintendent if the teacher's employment is not covered by a collective bargaining agreement pursuant
to Title 39, chapter 31, who may appoint a qualified attorney as a legal adviser who shall assist the
superintendent in preparing findings of fact and conclusions of law. If the employment of the teacher is
covered by a collective bargaining agreement pursuant to Title 39, chapter 31, a tenure teacher shall
appeal a decision to terminate an employment contract to an arbitrator agreed upon by the district and
the teacher's exclusive representative. If the exclusive representative has declined to represent the
teacher, the teacher or the district may request that the board of personnel appeals provide a list of
arbitrators from which the teacher and the district shall, after the toss of a coin to determine the order of
striking, alternately strike names from the list until one arbitrator is selected and appointed. By mutual
agreement between the parties, the county superintendent of schools may be appointed as the arbitrator.

(6) In a termination involving a teacher whose employment is not covered by a collective bargaining
agreement pursuant to Title 39, chapter 31, either the teacher or the trustees may appeal to the district
court of the county in which the teacher was employed. The proceedings must be commenced no later
than 60 days after the date of the decision of the county superintendent.

(7) In a termination involving a teacher whose employment is covered by a collective bargaining
agreement pursuant to Title 39, chapter 31, a request for arbitration must be made within 20 days from
the date of termination unless an alternative time period is provided by the terms of a collective
bargaining agreement.

(8) The decision of the arbitrator is final and binding. Each party shall pay one-half of an arbitrator's
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charges unless a different cost allocation arrangement is agreed upon by the parties.

(9) An arbitrator may order a school district to reinstate a teacher who has been terminated without
good cause and to provide compensation, with interest, to a teacher for lost wages and fringe benefits
from the date of termination to the date that the teacher is offered reinstatement to the same or a
comparable position. Interim earnings, including the amount that the teacher could have earned with
reasonable diligence, must be deducted from the amount awarded for lost wages. Before interim
earnings are deducted from lost wages, reasonable amounts spent by a teacher in searching for,
obtaining, or relocating to new employment must be deducted from interim earnings.

(10) Except as provided in this section, an arbitrator may not order a school district to provide
compensation for punitive damages, pain and suffering, emotional distress, compensatory damages,
attorney fees, or any other form of damages.

(11) Upon submission of the termination decision to an arbitrator, the teacher or the teacher's
exclusive representative may not file an action against the district for reinstatement or compensation of
lost wages and fringe benefits.

(12) As used in this section, the following definitions apply:

(a) "Fringe benefits" means the value of any employer-paid vacation leave, sick leave, medical
insurance plan, disability or life insurance plan, or pension benefit in effect on the date of termination.
(b) "Lost wages" means the gross amount of wages that would have been reported to the internal
revenue service on Form W-2 and includes any compensation deferred at the option of the employee.

History: En. 75-6104 by Sec. 85, Ch. 5, L. 1971; amd. Sec. 1, Ch. 157, L. 1974; amd. Sec. 2, Ch. 306, L. 1974; R.C.M.
1947, 75-6104; amd. Sec. 2, Ch. 521, L. 1983; amd. Sec. 1, Ch. 56, L. 1985; amd. Sec. 1, Ch. 510, L. 1987; amd. Sec. 3, Ch.
438, L. 1997.
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20-4-205. Notification of teacher reelection -- acceptance. (1) The trustees shall provide written
notice by June 1 to all teachers who have been reelected. Any teacher who does not receive notice of
reelection or termination is automatically reelected for the ensuing school fiscal year.

(2) Any teacher who receives notification of reelection for the ensuing school fiscal year shall
provide the trustees with written acceptance of the conditions of the reelection within 20 days after the
receipt of the notice of reelection, and failure to notify the trustees within 20 days constitutes conclusive
evidence of the teacher's nonacceptance of the tendered position.

History: En. 75-6105 by Sec. 86, Ch. 5, L. 1971; R.C.M. 1947, 75-6105; amd. Sec. 1, Ch. 574, L. 1989; amd. Sec. 4, Ch.
438,L. 1997.

Provided by Montana Legisiative Sewices

http://data.opi.mt.gov/bills/mca/20/4/20-4-205 . htm 2112011




20-4-206. Notification of nontenure teacher reelection -- acceptance -- termination. Page 1 of 1

Montana Code Annotated 2009

Previous Section  MCA Contents  Part Contents  Search Help  Next Section

20-4-206. Notification of nontenure teacher reelection -- acceptance -- termination. (1) The
trustees shall provide written notice by June 1 to each nontenure teacher employed by the district
regarding whether the nontenure teacher has been reelected for the ensuing school fiscal year. A teacher
who does not receive written notice of reelection or termination is automatically reelected for the
ensuing school fiscal year.

(2) A nontenure teacher who receives notification of reelection for the ensuing school fiscal year
shall provide the trustees with written acceptance of the conditions of reelection within 20 days after the
receipt of the notice of reelection. Failure to notify the trustees within 20 days constitutes conclusive
evidence of the nontenure teacher's nonacceptance of the tendered position.

(3) Subject to the June 1 notice requirements in this section, the trustees may nonrenew the
employment of a nontenure teacher at the conclusion of the school fiscal year with or without cause.

History: En. Sec. 1, Ch. 324, L. 1973; amd. Sec. 1, Ch. 87, L. 1975; amd. Sec. 1, Ch. 142, L. 1975; R.C.M. 1947, 75-
6105.1; amd. Sec. 2, Ch. 510, L. 1987; amd. Sec. 2, Ch. 439, L. 1991; amd. Sec. 5, Ch. 438, L. 1997.
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20-4-207. Dismissal of teacher under contract. (1) The trustees of any district may dismiss a
teacher before the expiration of the teacher's employment contract for good cause.

(2) (a) The following persons may recommend the dismissal of a teacher for cause under subsection
():

(1) a district superintendent;

(i1) in a district without a district superintendent, a principal; or

(iii) in a district without a district superintendent or a principal, the county superintendent or a trustee
of the district.

(b) A person listed in subsection (2)(a) who recommends dismissal of a teacher shall give notice of
the recommendation in writing to each trustee of the district and to the teacher.

(c) The notice must state clearly and explicitly the specific reason or reasons that led to the
recommendation for dismissal.

(3) (a) Whenever the trustees of any district receive a recommendation for dismissal, the trustees
shall notify the teacher of the right to a hearing before the trustees either by certified letter or by
personal notification for which a signed receipt must be returned. The teacher may in writing waive the
right to a hearing. Unless the teacher waives the right to a hearing, the teacher and trustees shall agree on
a hearing date not less than 10 days or more than 20 days from the notice of intent to recommend
dismissal.

(b) The trustees shall conduct a hearing on the recommendation and resolve at the conclusion of the
hearing to dismiss the teacher or to reject the recommendation for dismissal.

(4) With the exception of a county superintendent, a person who recommends dismissal pursuant to
subsection (2) may suspend the teacher from active performance of duty with pay pending the hearing
date if the teacher's behavior or acts that led to the recommendation for dismissal are contrary to the
welfare of the students or the effective operation of the school district.

(5) Any teacher who has been dismissed may in writing within 20 days appeal the dismissal under
the guidelines set forth in 20-4-204. The teacher may appeal a decision to terminate an employment
contract to the county superintendent if the teacher's employment is not covered by a collective
bargaining agreement pursuant to Title 39, chapter 31. If the employment of the teacher is covered by a
collective bargaining agreement, a teacher shall appeal a decision to terminate an employment contract
to an arbitrator.

History: En. 75-6107 by Sec. 88, Ch. 5, L. 1971; amd. Sec. 1, Ch. 327, L. 1971; R.C.M. 1947, 75-6107; amd. Sec. 2, Ch.
56, L. 1985; amd. Sec. 1, Ch. 28, L. 1989; amd. Sec. 6, Ch. 438, L. 1997; amd. Sec. 5, Ch. 514, L. 1999.
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20-4-110. Letter of reprimand, suspension, revocation, and denial of certificate. (1) The board of
public education may issue a letter of reprimand or may suspend or revoke the teacher, administrator, or
specialist certificate of any person for the following reasons:

(a) making any statement of material fact in applying for a certificate that the applicant knows to be
false;

(b) any reason that would have required or authorized the denial of the teacher, administrator, or
specialist certificate to the person if it had been known at the time the certificate was issued;

(c) incompetency;

(d) gross neglect of duty;

(e) conviction of, entry of a guilty verdict, a plea of guilty, or a plea of no contest to a criminal
offense involving moral turpitude in this state or any other state or country;

(f) immoral conduct related to the teaching profession;

(8) substantial and material nonperformance of the employment contract between the teacher,
administrator, or specialist and the trustees of a school or school district without good cause or the
written consent of the trustees; or

(h) denial, revocation, suspension, or surrender of a teacher, administrator, or specialist certificate in
another state for any reason constituting grounds for similar action in this state.

(2) The board may initiate proceedings under this section if a request for the suspension or revocation
of the teacher, administrator, or specialist certificate of any person is made to it by:

(a) the trustees of a district as to a teacher, administrator, or specialist employed by that school or
school district within the 12 months immediately preceding receipt of the request by the board of public
education; or

(b) the superintendent of public instruction.

(3) (a) If the employment relationship between a school district and a teacher, administrator, or
specialist is terminated or not renewed or if a teacher, administrator, or specialist resigns to prevent
termination or nonrenewal because the trustees have reason to believe that the teacher, administrator, or
specialist engaged in conduct described in subsection (1)(e) or (1)(f), the trustees shall make a written
report to the superintendent of public instruction describing the circumstances of the termination,
nonrenewal, or resignation.

(b) The superintendent shall review the report and any supporting evidence included in the report and
may conduct further investigation. If the superintendent is satisfied that sufficient grounds exist, the
superintendent may request action by the board of public education under subsection (1). The request
must be brought within 1 year after discovery of the events that gave rise to the report.

(c) The trustees and the superintendent shall ensure the confidentiality of the report.

(d) The trustees and the superintendent and their agents and employees are immune from suit for
actions taken in good faith under this section with respect to the report.

(4) The board shall give a 30-day written notification to any person when the board intends to
consider a letter of reprimand or the suspension or revocation of a certificate. Service of the notice must
be accomplished by sending the notification by registered mail to the last address that the person has
provided to the school district or the superintendent of public instruction.

(5) The board shall conduct an investigation of the reasons for the suspension or revocation charge
and then, if the investigation warrants further action, conduct a hearing in the manner provided by board
policies. At the hearing, the board shall afford the person an opportunity for defense against the charge.
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(6) After a hearing, the board may place a written reprimand in the person's certification file or may
suspend or revoke the person's teacher, administrator, or specialist certificate, except that in the case of a
first violation under subsection (1)(g), the maximum penalty is a 2-year suspension of the person's
certificate. The board may, upon a request by a school district, inform the school district that a person's
certification file includes a letter of reprimand, but the board may not provide a copy of the letter
without first determining that the public's right to know outweighs the person's right to privacy.

(7) Whenever the superintendent of public instruction denies the issuance or the renewal of a teacher,
administrator, or specialist certificate, the applicant may appeal the denial to the board of public
education. The board shall hear the appeal in the same manner provided in this section for suspension or
revocation and in accordance with the policies of the board. The decision of the board is final.

History: En. 75-6010 by Sec. 80, Ch. 5, L. 1971; R.C.M. 1947, 75-6010; amd. Sec. 1, Ch. 240, L. 1979; amd. Sec. 12,
Ch. 511, L. 1979; amd. Sec. 1, Ch. 227, L. 1987; amd. Sec. 1, Ch. 382, L. 1993; amd. Sec. 1, Ch. 486, L. 1995.
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20-4-301. Duties of teacher -- nonpayment for failure to comply. (1) A teacher under contract with
a district shall:

(a) conform to and enforce the laws, board of public education policies, and policies of the trustees of
the district;

(b) use the course of instruction prescribed by the trustees;

() keep, in a neat and businesslike manner, a teacher's register of attendance and grades;

(d) within 10 days after the conclusion of each school semester, prepare a report that must include the
pupil attendance and absence data from the teacher's register and grades. The report must be submitted
to:

(i) the district superintendent, if there is one;

(i) the principal of the school, if there is one and there is no district superintendent; or

(iii) the county superintendent or all county superintendents when the teacher is reporting for a joint
district, if there is no district superintendent or principal.

(e) exercise due diligence in the care of school grounds and buildings, furniture, equipment, books,
and supplies; and

() provide moral and civic instruction by:

(i) endeavoring to impress the pupils with the principles of morality, truth, justice, and patriotism,
including any curriculum related to the flag prescribed by the trustees;

(i1) teaching the pupils to avoid idleness, profanity, and falsehood;

(iii) instructing the pupils in the principles of free government and training them to comprehend the
rights, responsibilities, and dignity of American citizenship.

(2) The trustees are authorized to withhold the salary warrant of any teacher who does not comply
with the provisions of subsection (1)(a) or (1)(b) until the teacher does comply with the provisions.

(3) The trustees may not pay any teacher the teacher's last month's salary until the teacher has
provided a complete and accurate semester report to the required person, as determined by the person
and as required in subsection (1)(d).

History: En. 75-6108 by Sec. 89, Ch. 5, L. 1971; R.C.M. 1947, 75-6108; amd. Sec. 1, Ch. 337, L. 1989; amd. Sec. 7, Ch.
22, L. 1997; amd. Sec. 2, Ch. 320, L. 1997.
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