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201 X flM,on'tana Legislature

SENATE BILL NO. 329

INTRCDUCED BY R. Zli,lKE

A BILL FOR ANJ ACT ENTITLED: ''AN ACT GENERALLY REVISING K-12 EDUcATIoN LAWS;

ALLOWII'IG FOR IVIULT|D|STRICT AGREEMENTS;ALLOW|Nc TRUSTEES TO DECTDE THE

DISPOSITION OF INACTIVE TUITION FUNDS; EXEft/PTlNlG PARTICIPANITS tN A COOpERATIVE

PURCHASING GROTJP FROM CERTAIN COMPETITIVE BlDDlnic REQUIREMENTS;ALLO\A/ING THE

TRANSFER OF FUNDS RAISED BY A VOTFD OR PERMISSIVE LEVY IF VOTERS APPROVE THE

TRANSFER INIAN ELECTION;AI-LOWING TRUSTEES TO IMPoSE AN oVER-tsASE LEVY IN

:jIV:IRF-SI OF A DISTRICT'S GENIERA|- FUND BUDGET lN AN AMOUNT NOT TO EXCEED

,$,,M$,H.|jl*!.*1,,,ffi,p*gP,--!J.sgl.ll9njr-q.p"p_y- l.uF,v*qr-qfl_s- !l! ANy pRloR yEAR;

REMOVING THE REQUIREMENT THAT TRUSTEES SUBMIT

TO ELECTORS THE P8-O.P9SITION OF TBAIISFERRING BI.JS DEPRECIATIONI RESERVE FUNDSi$:iiK:F;8.:li$.-{t*$irr1} i. '1-:igi.1t!\J:!. i{:t:!ri:riiii:!1i$i:;r3rms{*rF\:.rli.s+.:

TO ANOTHER FUND:

AMENDING SECTTONS 20-3_363, 2O-s_201, 20_=9-:_?g{,.-?_-0-_g:?.g,g_, ?g:9-3a8,20_s_342,20

F,Pll'h33*?rrqJ',ft*R+.?,*?'1

AND PROVIDING AN

IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 20-3-363, MCA, is amended to read:

"2CI'3'363. In{ercist+ie+ Muttidistrict agneernents - fund transfens. (1) The boards of trustees of

any two or more school districts

may enter into alq-.in+ertdistri€t a multidistrict agreement to



to provide for the joint

funding and operation and maintenance of betb ail participatinq districts upon the terms and conditions as

may be mutually agreed to by the districts subject to the conditions of this section' An agreement must be

approved by the b€aFd boards of trustees of beth all particioating districts by February4 April 1 of the

eu+f€n+Jis€at year in which the agreement is executed and bv April 1 in anv subse@

aqreement aPPlies.

(2) All expenditures in support of the inte+elistriet multidistrict agreement may be made from the

interrocar cooperative fund as specified in 20-g-703 and 20-9-704. Each participatinq district may transfer

funds into the interrocar cooperative fund from the generar fund or anv other budqeted fund of the district'

Transfers to the interrocar cooperative fund frorn each participatinq schoor d+str+ct distnict's qeneral fund

are rimited to an amount not to exceed the direct state aid in support of the respective school district's

general fund. and All transfers must be completed by Februa+ya April 1 of the eu+rentsseal year in which

(3) Expenditures from the interlocal cooperative fund under this section are limited to those

exoenditures that are permitted by raw and that are within the finar budget for the generat budqeted fund

from which the transfer was made'"

Sectlon 2. Section 2O-g-201, MCA' is amended to read:

.20.9-20l.Defirritionsandapp|ication.(1)Asusedinthistitle,unlessthecontextc|ear|yindicates

otherwise, ,'fund,, means a separate detailed account of receipts and expenditures for a specific purpose

as authorized by raw or by the superintendent of pubric instruction under the provisions of subsection (2)'

Funds are classified as follows:

(a) A "budgeted fund" means any fund for which a budget rnust be adopted in order to expend money

from the fund. The general fund, transportation fund, bus depreciation reserve fund' tuition fund'

retirement fund, debt service fund, building reserve fund' adult education fund' nonoperating fund' and

any other funds designated by the legislature are budgeted funds'

(b) A,,nonbudgeted fund,' means any fund for which a budget is not required in order to expend

moneyondepositinthefund.Theschoolfoodservicesfund'misoellaneousprogramsfund'building

fund, |ease or rental agreement fund, traffic education fund, interlocal cooperative fund, interna| service

fund,impactaidfund,enterprisefund,agencyfund,extracurricularfund'metalminestaxreservefund'



endowment fund, litigation reserve fund, and any other funds desiEnated by the legislature are
nonbudgeted funds.

(2) The school financial administration provisions of this title apply to all money of any eiementary or
high school district' Elernentar"y and high school disii-icis shail record the receipt and disbursement of all

money in accordance with generally accepted accounting principles. The superintendent of public
instruction has general supervisory authority as prescribed by law over the schooi financial administration
provisions, as they relate to elementary and high schooi districts. The superintendent of pubiic instruction
shall adopt rules necessary to secure compliance with the law.

the trustees of a district determine that a
fund is inactive and will no longer be used, the trustees shall close the fund by transferring all cash and
other account balances to any fund considered appropriate by the trustees if the fund does noi have a
cash or fund balance deficit.

Section 3. Section ZO-9-204, MCA, is amended to read:

'20-9'204' Conflicts of intenests, letting contracts, and calling fon bids -- exceptions. (i ) lt is
unlawful for a trustee to:

(a) have any pecuniary interest, either directly or indirectly, in any contract made by the trustee while
acting in that official capacity or by the board of trustees of which the trustee is a member; or

(b) be employed in any capacity by the trustee's own school district, with the exception of officiating at
aihletic competitions under the auspices of the Montana officials association.

(2) For the purposes of subsection (1):

(a) "contract" does not include:

(i) merchandise sord to the highest bidder at pubric auctions;

(ii) investments or deposits in financial institutions that are in the business of loaning or receiving
money when the investments or deposits are made on a rotating or ratable basis among financiai
institutions in the community or when there is only one financial institution in the communitv: or



(iii) contracts for professional services, other than salaried services' or for maintenance or repalr

services or suppries when the services or supplies are not reasonabry available from other sources if the

interest of any board member and a determination of the rack of avairability are entered in the minutes of

the board meeting at which the contract is consicjered; and

(b) ,,pecuniary interesf. does not include ho|ding an interest of 10% or less in a corporation.

(3) (a) Except for distnict needs that must be met because of an unforeseen emergency' as defined in

20.3-322{5),oraSprovidedinsubsections(4)and@(oofthissection,wheneveranybuilding'

furnishing, repairing, or other work for the benefit of the district o. purchasing of supplies for the district is

necessary, the work done or the purchase made must be by contract if the sum exoeeds $50'000'

(b)ExceptasprovidedinTitlels,chapter2,par|S,eachcontractmustbe|ettothe|owest

responsibre bidder after advertisement for bids. The advertisement tslpids under this subsection (3xb)

must be pubrished in the newspaper that wi, give notice to the rargest number of peopre of the district as

determined by the trustees. The advertisement must be made once each week for 2 consecutive weeks'

and the second publication must be made not less than 5 days or more than i2days before consideraiion

of bids. A contract not ret pursuant to this section is void. The bidding requirements applicable to services

performedforthebenefitofthedistrictunderthissectiondonotapplyto:

(i)aregisteredprofessionalengineer,surveyor'realestateappraiser'orregisteredarchitect;

(ii)aphysician,dentist,pharmacist,orothermedical,dental,orheatthcareprovider;

(iii) an attorney;

(iv) a consulting actuary;

(v) a private investigator licensed by any jurisdiction;

(vi) a claims adiuster;

(vii) an accountant licensed under Title 37' chapter 50; or

(viii)aproject,asdefinedinlS-2-50l,forwhichagoverningbody,asdefinedinl8-2.501,entersinto

analternativeprojectdeliverycontractpursuanttoTitlels'chapter2'part'5

(4) A district may enter into a cooperative purchasing contract for the procurement of supplies or

.^l\/ with
The award ef a eentraet te a sueeessful bidder must eomply with the

services with one or more districts'



qust be made lotless than 5 days or mere than 12 days befsre eensidur"ti.o nf rrid" A distrlci

group's master list"

@($) This section may not require the board of trustees to let a contract for any routine and regularly
performed maintenance or repair project or service that can be accomplished by district staff whose
regular employmeni with the school district is related to the routine performance of maintenance for the
district.

($($) Subsection (3) does not apply to the solicitation or award of a contract for an investment grade
energy audit or an energy performance contract pursuant to Title g0, chapter 4, part11, including
construction and instailation of conservation measures pursuant to the energy perforrnance contract.,,

Sectlog.! 4. Section 20_g-20g, MCA, is amended to read:

'20-9-208' Trarrsf,ers arnong appropriatlon iterns of fr'lnd -- transfens fnorn fund to fund. (1)
whenever it appears to the trustees of a district that the appropriated amount of an item of a budgeted
fund of the final budget or a budget amendment is in excess of the amount actuaily required during the
school fiscal year for the appropriation item, the trustees may transfer any of the excess appropriation
amount to any other appropriation item of the sarne budgeted fund.

(2) unless otherwise restricted by a specific provision in this tiile, transfers may be made between
different funds of the same district or between the final budget and a budget amendment under one of the
following circumstances :

(a) (i) Except as provided in subsection (2)(a)(ii), transfers may be made from one budgeted fund to
another budgeted fund or between the final budget and a budget amendment for a budgeted fund
whenever the trustees determine, in their discretion, that the transfer of funds is necessary to improve the
efficiency of spending within the district or when an action of the trustees results in savings In one



budgeted fund that can be put to more efficieni use in another budgeted fund. Transfers may not be made

withfundsapprovedbythevotersorwithfundsraisedbyanonvoted|evyun|ess.

(A) the transfer is within or directly related to the purposes for which the funds were raised-Befurea

andthetrusieesholdaproperlynoticedhearingtoacceptpublic

comment on the transfer: or

ffiauthorizedbyaspecificprovisioninthistit|e,transfersfromthegeneralfundto
anyotherfundandtransferstothegeneralfundfrornanyotherfundareprohibited. J . ^,[-r^nalrAr th!'"1;; 

;;;;"u," *"0" t,o, onu nonbudseted fund to another nonbudseted fund whenever the

trustees determine that the transfer of funds is necessary to improve the efficiency of spending within the

district. Transfers may not be made with funds restricted by state or federar raw unress the transfer is in

compliance with any restrictions or conditions imposed by state or federal law' Before a transfer can

occur, the trustees shall hold a properly noticed hearing to accept public comment on the transfer'

(3) The trustees shall enter the authorized transfers upon the permanent records of the district'"

Section 5. Section 20-9-308' MCA' is amended to read:

.20-g-30g. tsAsE budgets and maxirnurm generar fund budgets. (1) (a) The trustees of a district

sha, adopt a generar fund budget that is ai reast equar to the BASE budget estabrished for the district'

The trustees of a district may adopt a general fund budget up to the maximum general fund budget or the

previous year's generalfund budget' whichever is greater'

(b)Forpurposesofthebudget|imitationinsubsection(1)(a),thetrusteesmayaddanyincreasein

state funding for the generar fund payments in 20-9-327 through 20-9-330 to the district's previous year's

general fund budget.

(2) Whenever the trustees of a district propose to adopt a generalfund bu

i

BASE budget for the district and to increase the over-BASE PICSI;;

ffifundbudget,thetrusteesshal|submitapropositiontothee|ectorsofthedistrict,as

that exceed-s the

provided in 20-9-353'



(3) The BAsE budget for the district must be financed by the foirovrring souroes of revenue:
{a) state equaiization aid, as provided in 20-9-343, including any guaranteed tax base aid for which

the district may be erigibre, as provided in 20-g-366 through 20-g-369;
(b) county equaiization aid, as proviced in 2c-g-331 and 20-g-333;
(c) a district levy for support of a school not approved as an isolated schooi under the provisions of

20-9-302;

(d) payments in support of special education programs under the provisions of 20-g-321:
(e) nonlevy revenue, as provided in 20_9_141; and

(f) a BASE budget revy on the taxabre varue of ail property within the district.
(a) The over-BASE budget amount of a district must be financed by a levy on the taxable value of all

property within the district or other revenue available to the district, as provide d in 20-g-141.,,

Section $$. S""tion 20-9-353, MCA, is amended to read:



*20-9.353.Addltionalfinancl,nEfongeneraifund-electionforaulthorizationtoEn,lpose'(1)The

trustees of a district may propose to adopt an over-B,ASE burdget amount for the dlstrict generalfund that

doesnotexceedthegenera|fundbudget|imitations,asprovidedin20.9-308.
r^co i^ arloor an or;er-BASE budggt g5d9r subsection (1)' any

(2) When the trustees of the district propose to adbpt an over-tsAst 
?::g.:':::,:-:

musi be

^"^ 'Ced in 15-10-425'The trustees are not

submitted to a vote of the qualified electors of the district' as provtt

requiredtosubmittothequa|ifiede|ectorsanyincreaseinstatefundingofthebasicorper.ANB^^^'^.,ad hv the

".,ffi;; "r',; r"nerarfund payments estabrished in20-9-327 through 20-9-330 approved bv the

regislature. when the trustees of a district determine that a voted amount of financing is required for the

generar fund budget, the trustees sha, submit the proposition to finance the voted amount to the electors

who are qualified under 20-20-301 to vote upon the proposition' The election must be called and

conducted in the manner prescribed by this title for school elections and rnust conform to the

requirements of 15-10_425. The barot for the erection must conform to the requirements of 15-10-425'

(3) lf the proposition on any additional financing for the general fund is approved by a maiority vote of

the electors voting at the election, the proposition carries and the trustees may use any portion or all of

the authorized amount in adopting the final general fund budget. The trustees shall certify any additional

revy amount authorized by the erection on the budget form that is submitted to the county superintendent'

and the county commissioners sha, revy the authorized number of mits on the taxabre varue of all taxable

property within the district, as prescribed in 20-9-141 '

(4) All levies adopted under this section must be authorized by the election conducted before August

1 of the school fiscal year for which it is effective'

(5) lf the trustees of a district are required to submit a proposition to finance an over-BASE budget

amount, as allowed by 20-9-308, to the electors of the district' the trustees shall comply with the

provisions of subsections (2) through (4) of this section'"

.e:lt

Section ff. S""tion 20-9-507' MCA' is amended to read:

*20.9.507.Misce|taneousprografilsfund.(1)Thetrusteesofadistrictreceivingmoneyfrom|ocal,

state, federar, or other sources provided in 20-5-324, other than money under the provisions of impact

aid, as provided in 20 u.S.c. 7701, et seq., or federar money designated for deposit in a specific fund of



the district' shall estabiish a misceilaneous programs fund for the deposit of the money. The money may
be a reirnbursement of miscellaneous program fund expenditures already realized by the district, indirect
cost recoveries' the transfer ef a fund babq€e+om a tuition {Hnd slosed: under 20 g .01; or a grant of
money for the financing of expenditures to be rearized by the district for a mto
be operated by the district. When the money is a reirnbursem or
a local government severance tax payment, the money may be expended at the discnetion of the trustees
for schooi purposes' when the money is a grant, the money must be expended according to the
conditions of the prograrn approval by the superintendent of pubiic instruction or any other approval
agent' within the misceilaneous programs'f-u1Q, the trustees shail maintain a te accounting for
each local, state, or federal grant project,

and the indirect
cost recoveries.

'(2) The financiai administration of the miscellaneous prograrns fund must be in accordance with the
financial administration provisions of this tifle for a nonbudgeied fund.,,

iiiri$,il





Section ffi S""tio n20-10-141, MCA, is amended to read:

"2a'10'147' Bus depreciation reserve fund. (1) The trustees of a district owning a bus or a hro-way
radio used for purposes of transporiation, as defined in 20-10-101, or for purposes of conveying pupils to
and from school functions or activities may establish a bus depreciation reserve fund to be used for the
conversion' remodeling, or rebuilding of a bus or for the replacement of a bus or radio. The trustees of a

11



district may also use the bus depreciatlon reserve fund to purchase an additionar bus for purposes of

iransportation, as defined in 20-10-101 '

(2) whenever a bus depreciation reserve fund is estabrished, the trustees may include in the district's

budget, in accordance with the school budgeting provisions of this'ritie' dn arnount each year that does

not exceed 20% ofthe original cost of a bus or a two-way radio' The amount budgeted may not' over

time, exceed 1s0% of the original cost of a bus or two-way radio. The annual revenue requirement for

each district,s bus depreciation reserve fund, deterrnined within the rimitations of this section' must be

reported by the county superintendent to the county commissioners on the fourth Monday of August as

the bus depreciation reserve fund |evy requirement for that district, and a |evy must be made by the

county commissioners in accordance with 20-9-142'

(3)Anyexpenditureofbusdepreciationreservefundmoneymustbewithlnthelimitationsofthe

district,s finat bus depreciation reserve fund budget and the schoor financiar administration provisions of

this titre and may be made only to convert, remoder, or rebuird buses, io reprace the buses or radios' or

for the purchase of an additional bus as provided in subsection (1), for which the bus depreciation reserve

fund was created.

t2



i,:li;.i:.{i,:iiiil

i-'ig;,,ii .....'".

il
Section +it$j Ewectlve date. llhis act] is effective @

- END.
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covERNoR,s Orricr cr
BUDGET ANo PRoGRAM FNNTNG

click on "Select a bill", select Worksheet Tg exit, click outside the

E Significant Local Gov Inpact E Needs to be inchrded in f[ts 2 E! Technical Concems

H Dedicated Revenue FormAftached
tr Inchded in the Executir,e Budget tr S ignific ant Long- Term Irnp ac ts

Expenditures:
General Fund
State Special Revenue
Federal Special Revenue
Other

Revenue:
General Fund
State Special Revenue
Federal Special Revenue
Other

Net lrnpact-General Fund Baiance:

FISCAL SUMMARY
To open the fiscal Summary spreadsheet, right click on the spreadsheet, select worksheet obiecvEdit

FY 2012
Difference

$o

$0

$0

$0

FY 2013
To exit the spreadsheet, click outside of the spreadsheet

$0

$0

$0

s0

$0

$0

$0

$0

$0

$0

$0

$0

$0

$0

$0

$0

$0

$0

$0

$o

$0

$0

$0

$0

Difference

$0

$0

$0

s0

FY 2014
Difference

F"y 2015
Differerece

$0$0$0$0

::,:::,i:::#llffilk*^1,",:f*.::e?o.t for K_r2 pubric s_choors. sB 32e is rikery to have im
[H*?S:'-9.fjg,f*?I=K:g;*ffi*.q"?*ffi,:s,:]ls":eg:sieiaile'ti*'r* ffi'J-'ffiil:

,lqdlisilq€rsr:iF$i:-i;i5{ir:.{ff :,tS"tSW..ffi

l::*:::" issues eliminated by sponsor amendments SB 329z/18/20t1

rage I oI )



(contint"rcd)

Fiscal Note Request - As Introduced

tund;-o-tf r-e11.!*t$:-,g-,?19*1?"1-P.*$;

F'XSCAL ANALVSIS

asSqmetions:
1. sB 32g, sectron 1 aliows school districts to enter into multi-district agreements to perfona any servlces'

activities, and undertakings of thg p^rtr"rputirrg dirt iotr.*rioir-rrotiori also authoriies each participating

district to transtbr funds into the interiocal coolerative zurra ao* the general r'na ot any other budgeted

fund of the district. under sB 32g, there is no iimit 
"n 

,t 
" 

u*ount that our-L" transfened from budgeted

.,.r.ir ! !:<t:r:.i!i$ir]:il::$::lia!:i::il

S"*rry*"t,:*: tlln", to enter into a cooperative purohasing contractwitf other districts for the

procuremerrt "f 
r,rppti", or services. Seoiio" 3 allows tht "";;;?ive 

purchasing group to develop a

publicry avalabre rnaster rist oritems., yt1:'*tjTt*:i*itJil|1X}ilffi#f.Tfrrfi':l*,T-!'13,I
i*:ttffi *:Sffil"n',3iilJ;l'ililffi il;;;i?;.;;;'"'vu*rvrore"vv.-qr!s"avendorto

basedonalowestrgspg*:1.Q}J-,9-1={$-.q"t-'i[l'J'

l:r:^hc''nr1erwhichschoo1districtfundscanbetransferredbya11owing
Section 4 appears to"iip?A ltti conditions under which school district funds can

the school trustees to iransf"r tunds {i"-;;;;geted tund,;;;;;;;; tudgeted tund if the transfer and the

#{\
lff.t#"aH?*T#"".u by the voters. (See technicatr note #5')

Sections 5 and 7 provides that, in *11"''H";;;;;;itu"J;"f"1":-i*hT,TgJffJ:,XTli;*J?:''
:fJ1lffiHlJ;:iJ;:TJ:ffiflTT$":#:ffio*ti" a. hilrest amount ttre district has levied to

QE}.'rr{oefinanvoreviousyear'..-'...-'i.,-n.-:!1.]l.r::Fyj]::{ir:i.:]F|.:j!,!.1'i'i11\.i..i*Ji:::!.i.l'i..#::]ji*,sn;sg*i*ssthe over-BASE budget-tn gl.y pJ:-vl:li}i' . ----,^,#,;*;:;o....,,.,'.,i**l

7. ffi;-8 coord!q{e9. wilh sec!i91J,

#lfiffi l1,l'trillii$--*:s]*:,]iii
_2v9, 

_r'-rv41^'

12.ffirom-TT,"ililff;ti";date of sB 32e is

,o $r:T,:::'"?':nLffi',ifiH:TH';li:n'*'
depreciation fund. It arso etimi""r", it. pr""iri"",rr.,trr. Jititirt must submit a oroposition to the

electorate to transfer the bus aer*"1":ii'i;;#".'#".*3T3'r{:**l*:lmi jFil;#, ii.l?

Fiscal note issues eliminated by sponsor amendments SB 329

2l18l20lr

ffi

Page 2 of 5



Fiscai Note Request _ As Introduced
(contiwtecl)

To open the spreadsheet below' right click on the spreadsheet, serect worksheet objecvEdit. To exit the spreadsheet, ciick outside of the spreadsheet.
F.Y 20x2 pY 2013 FY 2814 FY 20x5

Fiscatr trmpact: Di{-fereerqE Differeelae Oifferenq.e Difference

0.00 0.00 0.00 0.00

$0
$0
$0
$o
$0

$0
s0
$0
$0
$0

$0
$0
$0
$0
s0

$0
$0
$0
$0
s0

FTE

Expenditures:
Personal Services
Operating Expenses
Equipment
Benefits
Transfers

TOTAL Expenditures

Frlnding of, Expenditures :
General Fund (01)
State Special R.evenue (02)
Federal Special Revenue (03
Other

TOT.A.L Funding of Exp"

Revenues:
General Fund (01)
State Special Revenue (02)
Federal Special Revenr.le i03
Other

TOTAL Revenues

______$!_ s0 _____$0_s0

$0
$0
$0
s0
$0

$0
$0
so
$0

_..-..- $0

$0
$0
s0
$0

_____$9_

$0
s0
$0
s0

__jL _____$.r

$o
$0
$0
s0

$0
$0
$0
$0

$0
$0
$0
$0

$0

$0
$0
$0

s0 DU 

--

t Impact to F
General Fund (01) nditures

State Special Revenue (02)
Federal Special Revenue (03
Other

$0
$0
$0
$0

$0
$0
$0
$0

$0
$0
$0
$0

$0
$0
$0

s0

Long-Terrn knpacts:

The amendments to 20-3-363(1), McA allowing two or more school districts to enter into a multidistrictagreement to perform any services, activities, aid undertakings of the participating districts may alreadv

Fiscal note issues elirninated tZ/lgl2llt )y sponsor amendments SB 329
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(contiwrccl)

t-T::ffi:i::J:IJ::Tuo"u*' 
the provisions or 7'1t'\04'7-11-10s and 20-e-703' McA ror

interlocal agreements'

z. Section i ailows for transfers from a budgeted-fund of a school distri'ct t1.the intertocal ary'eement fund

without retaining the original eure"L zu-rti.'th. tu;;;ur. ,uirua'^ il;;i; *i11be a-ble to transfer

funds into the inlerlocal agreement r*"i *irrr".rt t uolngTJ ""*prv 
with section 4 of sB 329'

3. Transportation, bus depreciatio", ,;;i;;, aduit edllgation and 
""n-opt'u'ing 

funds are 
-supported 

by

permissive r"ui*r.-r..r,rology, a"ti..mre anc buildirrg r.r"*u urr.,"ppo"rf, by voter approyed levies"

rn tunds that have permissiv,e l."i;r;;h;ot airoi.,'r;"#ffip :X ?r:.ntdistrict 
agreement mav be

able to innate their expenditure ;i;; include ffi" #;ffi 
:: 

tr'"t*'::,:::-':::;;;'

$ortor's Initials Date

FiscainoteissueseliminatedbySponsoramendmentssB329
2/18/201 t

B tW; Dlr r"t'r' s Initial s Date
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Fiscal Note R.equest -- As Introduced

Agency:

(c0nnn.ueFiscal note prepared by: Vladalyn euinlan
f"t::'I:

(contin.ued)

rnone nurn 444-3158

Fiscal note issues eliminated t2/Ig/2}ll dy sponsor amendments SB 329

Page 5 of 5



1".

Senate B:ll g2g Details and T.alking Folnts:

vve have reduced the scope of 58 329 to avoid fiscaland technicatissues in the billidentified in
the fiscal note' we ask that you consider the biil not as introduced but as amended per our
suggestions in the grey bili handed out.
We have marked up the fiscai note to identify technical and fiscal issues identifibd in the nore
that would be gone if you passed the amendments we are suggesting.
Even with the anrendments we are proposing, 58 329 will enhance local community control,
flexibility and efficiency in our public schoots.
The intent of sB 329 is to enhance the authority and ability of eiected school board trustees to
work in collaboration with their constituents and fellow trustees in other districts to ensLrre that
resources are used to their maximum positive effect on students educated in each school
district.

SB 329's key provisions/concepts are as follows:
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5.

A

5.

Lurrent Problem
SB 329 Froposed Solution

The authority for schoot cistnias to--
collaborate together is overly-formalized
and requires state level approval, long term
agreements and sacrifice of local control
over spending.
ln order to collaborate on special education,
schooldistricts are limited to participating in
one of 23 statewide cooperatives under an
agreement that is subject to state_level
approval.

1.

2.

Allow for multi-district agreements that attow
schooidistricts to cooperate and operate
joint services across all budgeted funds of tne
district.
Allows districts to transfer money from all
budgeted funds in support of the agreement,
which would allow, for example, multi_district
agreernents on transportation, custodia I

services and maintenance, technology,
purchasing, specialeducation, etc. 

]

Saiegr":ard: The lirnit on what a district could 
I

transfer to support a multi-district agreement j

is 44.9% of its maximum general fund, which I

is funded exclusively with state, not local, I

funds in every school district in the state. I

1".

2.

3.

I v,,usr Lur I Eilt tdw, Inere are unnecessary

I restrictions on what trustees can do with fund
balances in inactive funds. The general rule is fine in
that it allows trustees to transfer all cash to any fund
considered appropriate by the trustees. There are
two exceptions, however, that need to be
eiiminated:

L. Closure of the tuition fund, which requires a
transfer of remaining funds to the
miscellaneous programs fund; and

2. Closure of the bus depreciation reserve
fund, which requires that the district sell ali
of its buses ond close the fund in order to
qualify for a transfer.

SB 329 eliminates the two exceptions from
the law on transferring money from inactive,
closed funds and would ensure that trustees
can manage the cash balances from closed
funds in a manner that best rneets local
needs without state level restrictions.



@nge in the lawto rnatch

the current technology and purchasing

options available through cooperatives' 
-SB

329 allows a school district to purchase frorn

a cooperative if the cooperative allows

Montana businesses and others to bid its

goods at least twice yearly under a lowest

responsible bidder guideline'

This provision will allow school districts to

save significant sums of money on larger

purchaies and, in combination with the multi

district agreement provisions of Section 1'

would allow school districts across the state

to combine thein purchasing power into a

Montana cooperative of their own if they

were inclined.

Safeguar'ci: Montana businesses have an

opportunity to not only maintain but even

expand their business through access to

nationwide cooperative purchase groups' SB

329 would require nationwide cooperatives

that want to sell to school districts in

Montana to open up their national rnarkets

to Montana businesses, providing greater

opportunities for econornic expansion in

Montana.

Under current law, school districts are overly-

restricted in taking adrvantage of the best possible

price on goods available through cooperative

purchase groups. These gi'o{lps operate on a

regional and even a national basis to get the best

possible price on a variety of goods typically

purchased by schools. Under current law' a

cooperative purchasing group would have to bid

every product on its website in every paper of daily

circulation in the state of Montana in order to allow

school districts throughout the state of Montana to

purchase goods above the bidding threshold'

L SB 3r, ptot"ses"to allow trustees to transfer

funds that were raised through a local voted

or nonvoted levy to another purpose

provided that the voters approve the transfer

and the new Purpose'

2. Safeguard: Voter approval requirement and

voter control over how the funds will be

spent after transfer.

UnOut c,rr.ent law, a district is restricted in

efficient way to spend 49!9I9Ihe-qf$IEI

transferring money from fund to fund to meet

spending needs of the district' A school district

might have an excess of funds in one budget and a

shortfall of funds in another budget, but current

statutory restrictions prevent elected trustees and

even local voters from determining what is the most

L SB 329 proposes to allow trustees to restore

a voted levy up to the highest amount

authorized in the preceding 5 years' which

will give trustees an incentive to use any one

time only funds to reduce taxes without

having to run the risk of permanently losing

the authority to restore those tax levels

absent a vote.

2. Safeguard: No increase in over BASE taxes

neyonO those levels previously authorized by

the voters within the last 5 Years'

U.d"t *t""t l^tjhere is no incentive for trustees

to reduce voted taxes when possible' lf protested

taxes or one-time revenues come in to a district' and

the trustees want to use those funds to temporarily

reduce the voted taxes for the district taxpayers'

they have to regain a vote the next year to restore

the voted levy to its prior level {no increase' just

back to what it was before it was reduced)'


