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e S8 428

I believe this a great opportunity to address the constructional issue in our school funding
system. The title of the bill is “an act revising school financing laws...for elementary and
high school equalization aid” these are my concerns

The Preamble of the constitution “equality of opportunity” Article X section 1 “equality
of education opportunity is guaranteed “

From the transcripts of the constitutional convention

Volume II Page 722: The subject of “equal education opportunity” has become a
particularly important doctrine. The framers of constitution discussed equality extensively.
Volume II 722 thru 725
Volume II Page 724 “the committee feels that a strong directive is necessary” “the particular
type of financing system is a matter properly left to legislative determination, but the
fundamental principles upon which such a system is based are matters of a Constitutional nature;
(1) that taxation for such a system be equitably apportioned; (2) that the school funds be
distributed in an equal manner; and (3) that the funds supplied be sufficient to insure full
funding. The first two of these principles follow from the meaning of “equal education
opportunity” equality of tax burden for the support of education and equality of distribution of
education funds.

Page 722 “it shall be the duty of the legislature to provide by taxation” (95 Mills or these
proposed mills) “or other means and to distribute in an equitable manner” 20-9-331. Basic tax
Sfor elementary equalization and other revenue for equalization of elementary BASE funding
program. (1) Subject to 15-10-420. Procedure for calculating levy. (b) Newly taxable property
does not include an increase in value that arises because of an increase in the incremental value
within a tax increment financing district) “to insure full funding” (4 million 95 mill money and 8
million in local money is diverted)

Article X Section 3. The public school fund shall forever remain inviolate, guaranteed by the
state against loss or diversion. Volume II Page 725 “in securing assured sources of support for
the education system, the committee agreed that Constitutional protection should be supplied to
the public school fund”.

So why is this important a school district with a TIF does not use the taxable value in the
TIF so that school looks poor to the state and a school district that does not have TIF has to use
all of their taxable value and for that the TIF district skewed the calculations? The state share
that is equitable share is Transportation, retirement, facility’s and Base Aid “Base funding
program” means the state program for the equitable distribution of the state’s share of the cost of
Montana’s basic system of public education”

Currently there are schools with at least 10 percent of their taxable value are in TIF
districts and it may as high as 13 percent and for that the equitable distribution of the state share
is disrupted.



The chairman of this committee may have said it best “Sen. Ryan Zinke, R-Whitefish,
“In the Legislature, it is our job to equalize it. It is our job to make it a fair system, so it shouldn't
make a difference which side of the fence a kid grows up on."

In the Finance and claims committee on Saturday the 19 Dan Villa from the Governor’s
office said “poor on paper the state contribution increases”

So when a school district with a TIF district does not have to use all of their taxable value
they look poor on paper. This appears to be clearly a case of discrimination

On the financials of the bill I would oppose it because of the additional 25 mills that are
assessed to me in Yellowstone County. There is money for education; 4 million in 95 mill, 8
million in local money, 1.8 million for retirement and transportation that is shifted to the rest of
the county residents outside of the TIF district.

If this bill would pass it would provide an additional 1 million dollars for TIF district and
instead 4 million now 5 million would have to made up by the rest of the state again shifting the
tax burden to some unsuspecting taxpayers

If you believe that the oil and gas should be equitable shared then why not the 95
mills or the proposed mills in this bill on the appreciated taxable value in a TIF when the
Business are Cabela’s, Wal-Mart, Sam’s club, Fed Ex, McDonalds, Holiday Inn Yellowstone
county equipment “John Deere farm equipment, and the list goes on and on this is truly a state
resource that should be shared by the state.

This is not an opportunity to address this constitutional issue this is an obligation to
correct this constructional issue, Article III Section 3. “I will support, protect, and defend the
constitution of Montana”. The state law that provides this equalization aid is, MCA 20-9-309.
Basic system of free quality public elementary and secondary schools defined -- identifying
educationally relevant factors -- establishment of funding formula and budgetary structure
-- legislative review Pursuant to Article X, section 1, of the Montana constitution, the legislature
is required to provide a basic system of free quality public elementary and secondary schools
throughout the state of Montana that will guarantee equality of educational opportunity to all.

Kevin Nelson
P.O. Box 23107

Billings, MT 59104

Enclosures: 1972 Montana Constitution Convention Transcripts Volume Il Pages 721-728
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COMMERIS CK FARJOFITY ERCECSAL

Educaticn cccupies a place of cardinal ippcrtance in the
public realm. The educatiopal system is charged with the task cf
shaping and cultivating the mind ¢f each succeeding generation
and with 4=zveloring the capacities feor cultural and technical
advancement cf scciety. State and local goverrsents devete a far
larger share of their financial resources tc the suppert cf edu-
caticn than tc any cther singlepublic activity. ‘

Because of this cverriding impcrtance cf educaticn, the cco-
mittes recognizes the awescte task cf trcvidinc the apprcpriate
Constituticnal prcvisicns hecessary tc protect and nurture tbe
public educational system. Each aspect of existing and Frorosed
Constitutional larguage was thcrcughly and deeply reflected ugcn
by the committec in light cf presert and future reeds. Furda-
mental to the committee's consideraticne were the twin gcals of
prctecting the integrity of a quality educaticral system and
allcwing for flexibility tc meet changes as yet unkncun but shich
will certainly occur in future desveleprents in the field cf
learning. '

In light of these aims, the ccomittee has preserved thcse
prcvisions in the existing Ccnstitution which have prcver werth
and which pos2 no hinderance tc pctential develcpments, Cn  the
other hand, the committee has @gade revisicrs in these places
where it saw a definpite reed for cctcituticnal imprcvement. Some
of these changes have to dc¢ with tasic aims cf the educaticral
system; others are ccncfrned with structural cxr administrative
adaptaticns to changing conditions ir educaticr. The mest sig-
nificant revisicns are a clear statement cf educaticnal gcals of
tha state, a mandate fcr the suppcrt of education allowing
increased financial flexitility, deleticn cf artiguatsd age and
school term restricticnr, and a revised adeinistrative structure
for both the public schecel system and for higher education.

The committee views these rrogcsed changes as vital te tke
quality and efficiency c¢f educaticn ir Mcptara, The proposed
article provides appropriate guarantees tc the viability cf the
public school system, while leavirg the W%ay OCFen to future
transforraticne in the educationalyprccess.

Section 1. ECUCATICNAL GCALS ANC DOTIES CF 1BE
STATE, It shall ke the gcal cf the gscple cf Nontana
tc provide for the establishment cf a system cf educa-
tion which will develcp the full educaticnal potential
of each person. Equality of educaticnal cprcrtunity
shall be guaranteed to each perscr cf the state.

The legislature shall prcvide for a system of high
quality free public elementary and secondary schcels.
The legislature may alsc prcvide fcr cther educational
institutions, public libraries and educaticnal prcgrars
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declarzd unconstitutional in the states wh2re <challengss
have been made. 1The same vast discrepancies in tax burdens
and educaticral support exist in HKontana as sxist elsewhere.
A recent study by <tke Office cf the Superintendent c¢f Fublic
Instruction (A_Study of Basic_ _ Educatignal _Prcgram _Eunding
Methcdclecyy _ip__Hontana, dJarvary 1%72) shcws that Mcntana
schcel district wealth per AKR varies by as puchas a ratio
of 10,000 tc 1. Tha anormcus differsncss in tax lases mesn
that many rich districts car prcvide ruch Letter educaticn
facilities with 1lcwsr tax rates. Scme pecr districts must
tax their residents thrse or four tines as much as rich dis-
tricts tc precvide less than half as much mcney per studert.
Clearly, the existing schcel fcundaticn precgram in Mcutana
does not attain its aim c¢f equalizing =zducat icnal tLurdens
apd benefits. 1Indeed, the study shows that in the state as
a whole, foundaticn prcgram expenditures actually subsidize
wealthier districts more than pocrer districts, aggravatirg
factors which already tend to make educaticn a function of
wealtk,

1his cenforms to a naticnal pattern in which states
spend cn th2 average twice as much to sducate the children
of the rich as tc educate the children c¢f the pccr., Other
forms of barriers tc 2qual sducaticnal cprortunity, such as
cultural of lisguistic factors ir mipcrity grcups, may also
hinder th: devslcpment (0f children on an equal basis.
Clearly the educational system must tke directed to the elip-
inatien of klatant injustices which nay fpredetemine a life-
long disadvantage. The principle of egual educational
opportunity, as a corcllary to the right to equal fprctecticn
of tna laws, stands as a fundamental maxim fcr the fpublic
educational system. ’

It has been suggested that Ccnstituticnal statement cf
equal educational oppcrtunity might e a mandate fcr the
attainment of an impossibkle ideal, and that such a statement
of principle could open the door tc a welter cf demands fcr
making public educaticn atsclutely equal fcr every gerscn in
society cn every level, 1This intexrgretaticnm, hcwever, would
represent an extreme and absurd misccrstruction of the mean-
ing cf th2 principle. The principle cf ®"equal educaticnal
opportunity" is nc mcre an atstract absolute than is the
right to "equal protection cf the laws" c¢r any cther Ccnsti-
tuticnally guaranteed right c¢r freedcm. Nc right is abso-
lute ; each must be considered in <c¢cnmecticn with cther
rights and freedcms and in terms of the sccial coentext tc
which it is applied.

In keeping with the rational articulated ir SerrabG__JV.
Prigest and other court decisicns in this area, the ccmrittee
agrees with the exemplary words cf a landmark U.S. Surreme
Court decisicns :

In these days, it is dcubktful that amy child wmay
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reasonakly bLe expected tc <succesd in life if he is
denied the oprocrtunity cf an educaticn. Such an = oppor-
tunity, where the state has undertaken tc prcvide it,
is a right which must be made availatle tc all On equal
teres. [Brecwe_v,__Board _ocf _Educaticm. 347 U.S. 493
{1554y ]

Likewise, the Califcrnia Suprese Ccurt held:

[I])ts unigucness akcng public activities clearly dem-
cnstrates that educaticp must respend to the command cf
the equal preotection. [Serramg ¥s Lricst, 96 Cal 601]

Both EZrown and Serran¢ attacked the suhstantial disparities in
the =aducaticnal =syste2ms under review and ccncluded that neither
race nor wealth could be used tc ispair the equal right cf chil-
dren to an educaticn. RNeither cf these cases mandated some sort
of precise equality of sducaticn fcr the entire lifespan ¢f the
human being. 7The furdamental prirciple established, however, is
that 2very child should have apprcximately the same cppertunity
to receive an adequate basic education. khat this means in prac-
tice will be legislatively defined in terms cf prevailing social

ccnditicns. '

The sentence "®the legislature skall prcvide fcr a system cf
high guality free' public elementary and seccndary schecls,® is a
mandate to the legislature tc insure the existence of a quality
basic educational system. The word "quality" is an instruction
to the legislature to provide nct simply a rinimum educatiomal
system, but one which meets ccntempcrary needs and produced capa-
ble, well-informed citizens. The word “free® is understced by
the committes to mean that these aspects of an elementary CI
secondary sducation shall be free from ccst which are essential
to those courses trequired by the schecl fcr graduaticn.

The committee also believes that c¢ther educational insti-
tuticns and pregrams and litraries are impcrtant parts cf educa-
tional activity in the state. The particular sorts of insti-
tutions and programs, however, must be left for the legislature
to determine, since changing ccnditicas may require a variety of
endaavcrs.

The final sentencein section 1 prevides a vital mandate tc
the legislature for the suppert cf the public school system.
The ccpmittee feels that a . strong directive is necessary to
insure the support cf the public elementary and secondary school
system. The particular type cf financing system is a matter
prcperly left to legislative determinaticn, bet the fundamental
princifples upon which such a system is based are matters cf a
Constitutional nature. The ccppittee specifies three tenets of a
schocl financing system: (1) that taxaticn for such a system be
equitably apportioned; (2) that the schccl funds be distributed
in an equal manner; and (3) that the funds supplied be sufficient
to insure full funding of the system.
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The first tWo of thess principles fcllew frcm the peaning of
"agual educaticnal oppcrtunity.® Twec aspects cf equal cpfpz—-
tunity have been ewmphasized in the judicial decisicas:  equality
of tax burdsn for the suppcrt of fducaticn and equality cf
distributicn of =ducaticnal funds. & wide variety ¢f particular
schocl financing plans, frew a whclly state-financed pregram tc a
plan for substantial redistrictirg, have bean suggested to meet
thess critz2ria. 7The selection ¢f which glar best suits the
situaticr 1n Ecntana is a matter fcr the legislaturs tc decide.
The Ccnstituticnal language sclely established nrorms for the
evaluaticn cf such glans,

The third princigle set ftorth ky the cosmittee, that cf full
funding, is a mandate tc imsure that the [ullic school system
will =xist Om a plane or aqual quality rather than cf equal pcv-
erty. The maxim cf “full furding® is interded by the ccmmittee
to require the sstablishment cf the scheccl system ¢p a realistic
basis.

Cnce the needs for a tasic quality system cf elarentary and
seccndary schools have been realistically assessed, the state has
the cbligaticn tc guarantee that this minimum tasic program be
fully funded. This requirm=nt weuld substitute raticpality and
equity for the ccnfusicn and injustice which have c¢ften rlagued
scheel finance systess in the Fast.

Section 2. PUBIIC SCHCCL FOHRL. The fruklic scheel
fund of the state shall ccrsist cf the prcceeds cf such
lands as have heretcfore been granted, ¢r may hereafter
be granted, to ths state by the general government
kncwn as school lands; and ttcse gracted in liem cf
such; lands acquired by gift ¢r grant frcm any perscen
or cerporaticn under any law c¢r grant cf the gemeral
gcvernment; and of all other grarts cf lard or money
made tc¢ th: state frcm the general gcverrsert fcr gen-
eral educaticnal purgcses, or whers no cthar special
purpose 1s indicated 1in such grant; all estates, cr
distributive shares of estates that may eschzat to the
state; all unclaimed shares and dividends cf any corpc-
ration incorporated under the laws cf ths state, and
all other grants, gifts, devises ¢r bequests made to
ths state fcr gereral educaticnal purpcses,

COMMENTS

In s2curing assured sources cf suppert for the educational
system, the ccmmittee agreed that Ccnstituticnal pretecticn
sheuld be =upplied to the public sckecl furd., section Z in the
existing Ccnstitution has provided this pretection ty itemizing
the componants cf the fund and umequivccafly specifyirg that
these contributing funds shall be used fcr education. The name
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“pukiic schcol fur:" which afppears in this sectics is adcpted as
the pame t¢ ks used consistently hereafter in the Ccnstituticn.

Secticn 3. PUBLIC SCECCI 'FUEL: INVICLRTE. The rputlic
schcol fund shall fcraver regairn inviclate, guaranteed
by th2 state against lcss cf diversicn, tc be invested
under the restrictions to be fprcvided by law.

COMKEINTIS

This sectich is identical tec section 3 cf the existing Ccn-
stituticc, with the excepticn that the Ccnstitaticnal investment
restrictions are removed., The ccprittee is cf the .opinicr that
the investmemt f[pclicy fcr the public fund is properly a legis-
lative matter. Beycnd guaranteeing tiksz irviclatf character cf
the fund, a Constitutional frgvisicn cannct anticirate investment
pelicies aprropriate tc charging ccenditicns. Mcrecver, the
existing languagpe, "to te invested, sc far ag pcssikle, in public
securities withinp the state, including scheccl district Dbends,
issued for the erection cf schcol buildings,"” is Loth asbigucus
and cverly restrictive, 1The benefit tc the schcols might be much
greatsr if in any given period the public scheel fund wer€ cther-
wise securely ipyvested., Flexitility regquires that such policy
decisicns be madeby the legislature.

Secticn 4. BOARL CF LAXL CCMMISSIONERS, The gcver-
nor, superinterdent cf ppublic imstructiem, secretary cf
state and attorney general shall ccnstitute the state
board of land ccmmissicrers, which shall have the
directicn, ccntrol, leasing, exchange acd sale cf the
schcol lards cf the state, and the lands granted or
which may hereafter be granted fcr the suprort and ben-
efit of the varicus state educational institutions,
under such regulaticns and restricticms as may be pre-
scribed by law.

CCHMENIS

This section remains almest unchanged from the origipal Cco-
stituticn. b board composed cf fcur elective officials, the
governcr, superintendent of public instructicn, attorney general,
and secretary cf state, serves an impcrtant functicn im supervis-
ing the management of tte state schccl lands amd the income
derived frcm these lands. The board while cperating wunder this
Constitutional provisicn, has wcrked well in the past and weuld
appear tc be akle tc do the sare fcr the fcrseeakle future. The
only change deemed desirable at this time is the addition of the
word "exchange*' to the list of activities within the board's
pouer. The neéed for this has beccme evident in cases where the
state has been prevented from makirg advantagecns exchanges cf
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land ty +he cmissicp <¢f this gcwer frce the Present Cecrstitu-
ticnal rrovisicn. :

The committee also considered revising ths memkershiy cf the
koard, and particularly':redu01ng the purker cf nerbars tc three
by thz cuission of the Secretary cf Statre, but decided that the
four Constituticnally nagped elective cfficars wers an important
scurce cf direct pcpular ccntrcl and that an even-numbered board
reguiring a majority of three fcr a decisicr weculd emphasize the
principle of caution CVsSr that cf expadiency.

Secticn 5. PURLIC SCHCCL FUKD REVERUE, Ninety-five
par <czntum (95%) cf all the interest received <¢n the
school funds cf the state, ard nicety-rive per centunm
(95%) of all rsats received frow the leasing cf schccl
lands and cf all cther inccme frcg the Public schecl
funds shall Lbs equitakbly arrcrticped annually to Public
elementary and secondary schocls as prcvided by law.

The remaipirg five per centuym (5%) cf all the inter-
est receivedcn the schcol furds cf the state, and tke
remaining five per <centum (5%) cf all the rents
receivad frecm the leasing cf schcol lands and of all
cther inccme from the public schcecl funds, shall arnru-
ally he added tc¢ the Public schocl furds cf the state
and beccme and forever remain ar inseparakle and
inviolable part therect,

CCMMENTS

The proposed secticn 5 is a shcrtened and revised versicn of
secticn 5 in the present Ccnstituticn. The intent of the [frcvi-
sicn, tc Conctltutlonally protect the interest and inccme fronm
the public schcel fund, is impertant; however the particular
restrictions as to its distributicn to schocls are corsidered
obsolete in 1light cf present ccnditicrs. The language concerning
the pecrticns tc¢ 'be distrituted and that which is tc be reinvested
remains the same @& in the Present Constitution. The methcds cf
distribution previously specified are replaced ty a general
phrase "shall be equitably appcrticned appually tc elementary and
secondary schccls as prcvided by law,.®

The replacement language provides the desired flexibility to
the legislature todevelep school financing prcgramps in tune with
current necessities. Particularly relevant to this change is the
trend across the nation, in .accerdance with recent ccurt deci-
sions under the equal fprctecticn dectrigse, tc provide more equi-
table school financing systems. The "flat grapt"™ type cf aid
provided under the old methed of distrituting income and irnterest
to all schcol districts c¢cn a census tasis 1is 6 clearly
anti-equalizing under the standards discussed ir the ccmmfntary
to section 1. By specifying c¢nly that the distribution must e



