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December 30.2010

Mr. Bob Jones
Chairman, Board of Directors
Electric City Power, Inc.
P.O. Box 5021
Great Falls, Montana 59403

Dear Mr. Jones,

As counsel for Southern Montana Electric Generation & Transmission Cooperative
Inc. ("Southern Montana"), I am writing regarding the reported interest of Electric City
Power, Inc. ("Electric City") and the City of Great Falls, Montana (o'Great Falls") in
extricating Electric City and Great Falls from the energy business.

By agreement of November 5, 2007, Electric City assumed all of Great Falls' rights,
obligations, interests and liabilities under the Wholesale Power Contract between Southern
Montana and Great Falls dated October 2,2007 (the "Wholesale Contract") and agreed to
perform fully all the obligations and abide by all terms and conditions of the Wholesale
Contract. Pursuant to the Wholesale Contract, Southern Montana shall sell and deliver and
Great Falls shall purchase all electric energy and related transmission and ancillary services
which Great Falls and Electric City shall require to meet the electricity requirements of
Electric City's customers until December 31,2048.

You are aware that Southern Montana has made substantial financial commitments
to meet its responsibilities under the Wholesale Contract. Regardless of any change in, or
termination of, Electric City's provision of electricity service to its customers, Electric City
is, and will remain, legally responsible for full compliance with its contractual commitments
and for all costs incurred by Southem Montana to meet Southern Montana's contractual
commitments to sell and deliver electric energy and related transmission and ancillary
services to Electric City. !f n6,pssafy, Southern Montana wilkiggresaivel,y purs{*€',al$'
applicable remedies under the',Wholesale Contract and applicable !qw, inch.ldingbu!,ngt
lictited to damages and specific performance. Southem Montana will also pursue relief
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from Electric City and Great Falls for any disregard of their fiduciary responsibilities to
Southern Montana and its members.

Please direct any inquiries or further communication regarding this matter to me or
to Tim Gregori, CEO of Southern Montana.

cc: Tim Gresori

William Z Massey
Counsel for Sout



James W. Santoro, City Attomey
P.O. Box 5021

Great Falls, Montana 59403
Office 406.771,.1t80

Fax406.727.0005
i s antoro@greatfallsmt.net

Sent Wa Facsimile at 406.596.8937 and USPS

Ianuary 74,2017

Mr. Jon Doak
Attorney at Law
P.O" Box 1875
Billings, MT 59103

Re: Request for Documents

Dear Mr. Doak:

Please provide to the City of Great Falls the following:

L Copies of all financial and loan inshume,nts in which either the City of Great Falis or
the Electric City Power Board are signatures, guarantors, joint ventures, partners
(general or limited.), in rvhich Southern Montana Electic G & T ("Southem") or SME
are obligon on such loan insfuments; and

2. Any and all existing PPL Supply Contracts that Southern has entcred into with PPL
Montanq LLC.

Thank you in advance for your immediate attention in this matter.

Sincerely,

CITY OF GREAT FALLS

By:

City Commissioners
Greg Doyon, City Managcr
;Lisa.Kunz, City,Clerk
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PoWer: 0ity rates to increase
FR0M iM The increase will be reflected able yet.

= in December billing to the ctty, EC!'s Cumulative
sustain ECP as a cooperative Doyon sdd.
much like Southern's other frve "So it's going to be worse in
member cooperatives, while sup- the comin{ mo-nths," he said of
plying its members electricity the citt's losses.
and transmission services at Dovon said the.Southern
affordable and competitive Boardconvened into private ses-

rates,'FiEGerald wrote. sion to discuss the increase and
After the ECP meeting, Bron- he didn't participate. He voted

son said a proposal would have "no" on the rate increase after
to be broulht io the ECP board the board re-convened in public
for its approval. One of the session,hesaid.Doyoninformed
remaining queslions is whether the Southern board prior to the
the citt's debt would te the new meeting in a letter that he would-
cooperative's responsibility, he n't be participating in closed ses-

said. sions because it would violate
"I don't think the city should Montanh "right to knou/'laws.

get stuck with this," Aart Dole- *That's going to continue to be
man, a resident of Great Falls, a challenge for us to go down to
toldboard members. these meetings,'Doyon said.

Doyon said the Southern Melissa Kilrder, iirterim tsq!
boarclinoeasedthe price of the services,director, told board
poraref it sells to the city and the members that ECP,recorded a .

other,menrben of the group by preliminary operatingloss'of ,

4.S percentlast month. :,' ., $g8,68l forthemonthof Novem-'
Bob'Jones,,chairman of the ber - or about $3,300 a day -

ECP board, and Doyon attended while the operating losses for the
the meeting, which was conduct- year stand at $425,818 to date.
edinBiilings.'.' :' ...t. Decemberfiguresarenltavail.
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rnir- pucrirr Great Falls Public Schools'

' Tribune Stalt Writer e , ECP Boar! mepbelP.n,Btn;' . Tribune Stalt Writer e ECP Board member Bill Bron'
' -:' : i son reported to the ECP board

Elecbic City Power, the cit/q {onday- evening at the.Civic
money-losing utility arm, worild Center that South.ern.an$ npf
be converted into a customer- customers met eaflrer rn me.oay

owned cooperative under a plan in Great Falls to discuss the idea

bv Southein Montana Electric of converting ECP inlo a 99op9r'
Generation and Transmission ative owned and operated by the

Cooperative, which sells the city customers, without the clty's
is pbwer, , involvement

'ihe orooosal comes as ECP, a No commitments were made,

branctrof ihe citv of Great Falls, but some of the customers indi-

.""ii""* t" aclumulate largi cated a willingness to check out

id;;ft;il .J[ni underpricEd the idea Bronson said'

il..iri.:iw to 15 custo'mers, "They intend to proceed for-

including Montana Refining Co.; ward with this right now," he

BenefiJ Health SYstem and said.
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i9 urne rq/Vonta[a E lectric
ueneracion L l?ansmission Cooperidr., Inc.

35?l Gabel Road, Suire
Billings,i\IT j9t.0?

Plronc: 406.294.gj27
Fax: 406. ZgJ.g>Z9

December 27, ZA1O

SENTBy TELEFAX TO (406)727-6929; AND tJ.S. MA|L

Mr. John Faulkner
Great Falls I nternational Airport Authority
2800 Terminal Drive
Great Falls, MT 59404

Re; 
fr"r:t3fl gilffis*, 

Tll,;?Discuss 
Altematives for continuins suppty of Erecrricity

Dear Mr. Faulkner:

southern Montana Electric Generation and rransmission Gooperative, Inc. ("southemMontana') is a Montan" t*p"itti"", iu"pSrying d"arir .".igy at wholesale to its six rnemberspursuant to long-term wholesate powei'su-pprv c""ir"i".ttutnem Montanb,s membersInclude five distribution cooperatives anathlicitv 
"i 

bii.i p1us. rne rights and obrigations ofthe citv under its wholesai;F;;;$;ry contiaa ritn ioutr,"m Montana were assumed in2007 by Electric city-p9wer, i;,; n'Jt"-Lr-proRt corporatfon t:*{ g{tE city. Erectric cityPower CECP') 
'. "1::'".S;itt;tilil; rcbnseo uy-nf l,rt*ontana pubtic Servite Comrnission togupplv electricitv lo retail 

"urt6meiJiitlt "e"t"o 
pri'oito cicober 1, 2007 i;;;ve erectricityrrom an entity other than NorthWestem Lnergy. 
. 

t
we are advised that y_o!r company.is receiving electricity pursuant to one or more powersupply conhacts that were intered inio wffir "]{,;t* cil; Grgat Fails or ECp. your powersupplv contract(s) wllf' EcP.;-at 

"iiirJ.rrn" 30: tdii, oi'mav-rir<e a substantiar number ofEcP's contract*have expirati6n olies vears past 2011. Although most of ECp,s powersupply Gontracts 
"t" 

sun;Jct to-ratlliir"tr"nts in.rune, zdit, many do not expire untir2a42.
You may have received notification from ECP, or heard or read in the tocal Great Fallsrnedia' that the Gre{ Falls city C"ttit.i"*f-"1a ciry o#i"r. have assumed positions onthe EcP Board and taken-ov;; 

"r#ffi..ot !ce- The city ofiiciats and ECp Board haveexpressed a desire to get the city out orirt. uusiness 
"1.lip1.yi"g-_el.ectricity 

to your companyand the other EcP customers' Yil;t atso be aware tnal-iitv officiars have contactedNorthwestem rnergviilri#.i-n;'orljr rn" ECp suppry portforio, inctuding the right and

i

Submitted by:
NorthWestern Energy
208 N. Montana Ave., Suite 205
Helena, MT 59601
(406) 443-8963

Bil No. 58 3oT i'"-'
Date:4@t



obligation to suoolv,your company electricity^that is cunenfly supptied Ecp by southemMontana and supp'tied t;;;;;'rilil Ecp.

southern Montana has made long-term contractual commitments to secure theelectricity it agreed to supply tf,rCity 
"nO 

ECp; and takes seriously its "o;i;; *th the Cityand ECP, as well as sotitirem laonii*;" righti and obiil;ti;"r under such contracts. southernMontana also believes that tne Citv oi'creat Falls ano Ebp must take seriously their contractswith your comDanv and the otner eci iustomers in considering aftematiu", io',. supplyingelectricity to gbp Lustomers at fair anaieasonabre rates in the f iure.

southem Montana and its members believe there are viable reasonable alteqnatives to
l"I-l?:lgoning its-obriga,tiol.sio 

iipprv electricity to its customers, or leavins suchbustomersto oe supplied' by default, by Northwestern energy. nn anemative we believe-to be particularlyviabfe and poteniially cost'efTecive for ecP's curient 
"urior"r., and thecity of Great Falls,would be conversion of Electric city Fower to a coopei.tiu", o*nud and operated by itscustomers' as rnembers of the .ooperitiuu, in accoidanr" tiitn existing Montana law. southernMontana has offered ano continueJi;;if{to a..irt ecF; t1;; crty of Great Farls, and the ECpcustomers in the process of such conveision, trcn.iti*ing io'"ooperative operations, andestablishing a reasonable rate strucuie'*rat would ruutrli Ecp ., a cooperative much likesouthem Montana's other five t"tL"i.ooperatives, wtrire supptying its members electricityand transmission seryices at anoraaote ano competitive rates.

southem Montana would like to meet with representatives of your company and theother ECP customers, arong with-iEp Boaro memblrs oi Citv officials inclined to attend, at1:30 p'm' on Mondav, ,taiyarv {lion, Jli;Giliil rin on River Drive in Great Fans. ourpurpose in hosting the meetingis io pt*ioe you *in i"l"*"tion and answer questions aboutwhat we believe to be an exciti;ng and souno-plan for *ntinuing your electricity supply at fairand reasonable rates., consisteniwith your company's elect'on made before october 1,2eo7 tobuy electricity from otherthanan iil;J;;-owne'a regulated ,rtility. we hope to see you there.should you have questions inl!9 iItF;, pease .o-nta.i southem,s General Manager, TimGregori, by telephilne at 406-2g4-gstt: ;. via emait to qreqori@r.rcn.net.

Thank you for your attention to the foregoing matters.

Southem Montana Board of Trustees
City of Great Fails

tlf ,\tt f(x rt.il H.E(:Tnl(
f()N(;i:E tttVtiit ;:t.l:(.]'ril( : .
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SouthqqMonta* E6ctrrc
uenerauon b lransmission Cooperadve, Inc.

January 15,2011

3521 Gabel Road, Suite 5
$illing5, MT 5910?

t

Phone: 4A6.zg<,9:ZZ
Fur: 406.2g1.gi?e

SEN]' By TELEFAX TO (406) 4s3-4330; AND tJ. S. MAt L
Mr. AngelPimienta
Meadow Gold Dairies
312 Third Avenue Soulh
Great Fatls, MT 59403

Re.' lleefing January 29, 2(HI

Dear Mr. Pimienta:

southem Montana Electric c'eneration and Transmlssion Cooperative, tnc. will be facilitating asecond meeting with representatives of tr- customers of Etectric City Rower on.January 2g, 2011, Thepurpose of the meeting will be to contlnue discussing.power suppty dptions for custome'rs c-unenuyreceiving service from-Etectric city_Powei. inis m"rlng is i*.iriuieo tor January 28, 2011, beginntng at9:00 a.m., at the Laeuinta Inn on **r Oriue In Great Falls.

Based on discussion at the first meeting with the EGP customer representatives, southem
lY^llF-ll!::aplsep fortwo speaiers to tariilolt;i;.tri" clileratives in seneratand to atso addresslssues specific to the transition of ECP to a crrctomer owneo and 6"rated electic cooperative. The firstspeaker will be Mr. Russ wasson, rvtro is tt,r oir.ct- or ia*in",i.e and Accounting policy with heNatlonal Rural Electric cooperativens-sociaig1 tHniCnl.li. w"r"on wilt tatk auoui eEcric cooperativeformauon, governance andiransitionlsu".. rnd s""ono ,p.axliwirr be Mr. Thomas strai! with thewashington utility Group. Mr. strait-lJa naionatry reognized expert on cooperative financeltax issuesand will discuss a variety of cooperative nnanp is"u;Ji;;lufi'f,'Jw mooiniation of ECp may facititatequalification as a hx eximpt etectric coopeotin" on par*in-uJnGn"'. other,electric cooperatives.

We encouraoe you to attend the meeting and engage in further discussion about ure opportunityto continue to ue seried bt tllJ;ffi[itv'sipplier you chos- befiore october 1 ,2a07 . For additionalinformation in advance ot itie meeung, ;til contact southem Montrana Electric at 406.294.9 527, orsouthem Montana's legal counsel- J6n 
-D;;K 

at 406. g96. g904.

uri\RT(X)11t ELECTRIC
TON(;UE IIIVIII{ ELE(TRJC .

Sincerejl, /' ,. r,l

tc,HFZ*-*K
\Mlliam Fltr:Ge, rr€
President Souhem Monhna Electric

. FER(;U.S FI FCTRIC .
\TLLOW!il{)NU VALLEY

MID.YE LLOW.YTO N E ELECTRIC
ELECTRIC . CITY OF cREtT F:\U-S

Submitted by:
NorthWestern Energy
208 N. Montana Ave., Suite 205
Helena, MT 59601
(406) 443-8963
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ECP Customer Choice

At a meeting hosted by SME in Great Falls on January 28,20t0, the SME representative was

asked:

Can [existing ECP customers] buy power from another electricity wholesaler?

SME answered -NO! and went on to state that the customers would "have to go back to

NorthWestern Energy."

BUT, THE TRUTH IS:

69-8-201(2)(a) explicitly states :

A retail customer that has an individual load with an average monthly demand of

less than 5.000 kilowatts that is not ine electricity from a utilitv on

October 1,2007,

Nothing in the law prevents ECP's customers from staying with ECP or changing suppliers and

purchasing power from another electricity supplier such as PPL Montana.

Submitted by:
NorthWestern Energy
208 N. Montana Ave., Suite 205
Helena, MT s9601 Biil No. 5 -E eot
(406) 443-8963 Date: ;L I / O 12011


