
| 2011 Montana Legislature

2 Ado!1rslelBLLllirks Plf lwi$ try19,lru&s_sl

3 SENATE BILL No. 423

4 INTRoDUCED BY J. ESSMANN

5 BY REQUEST OF THE SENATE JUDIcIARY STANDING CoMMITTEE

6

7 A BILL FOR AN ACT ENTITLED: '.AN ACT ESTABLISHING THE MONTANA THERAPEUTIG MARIJUANA ACT

8 AND REVISING LAWS RELATING TO THE USE OF MARIJUANA; CREATING A SYSTEM OF tlcENStNe

9 REGISTRY PROGRAM FOR THE CULTIVATION, MANUFACTURE, TRANSPORTATION, AND TRANSFEH OF

1O MARIJUANA FOR THERAPtrUTIG USE BY CERTAIN INDIVIDUALS; *,L:iii iiFiIf..!ii FI-F:|IET,I'I{,i; AI.L{..IlSJII:I.}

1 1 ii,i5;-;e-;'1 it if.,is, PRovtDtNG DEFtNtrioNS; pRoVtDtNG RULEMAKTNG AUTHoRtry; cREATING A spEGtAt

|2WESTABL|SHlNGATRANS|T|oNPRocESS;AMEND|NGSEcT|oNSg7-+$1Tg1.+

13 €37-1-316, 37-3-343, 37-3-347,41-5-216,4*9,101,45-g 192,45 g-109,45,9,11q 45,9,127, /i4*g-289,4+

|445-9.203'..',r...|::.::i:..:",fi.:::iii.lij-!-..**::i:*i}i,-AND61-11.101,69.|
15 +r4*NO+s-{*4€+ MCA; REPEALING SECTTONS 50-46-101 " 50-46-102. 50-46-103. 50-46-201 . 50-46-202, 50-

16 46-205,50-46-206.50-46-207. AND 50-46-210. MCA: AND pRovtDtNG EFFEcIvE DATES."

t7

I8 WHEREAS. THE STATE OF MONTANA UNDEHSTANDS THAT MANUFACTURING. DISTRIBUTING. OR

19 DISPENSING A CONTROLLED SUBSTANCE OH POSSESSING A CONTROLLED SUBSTANCEWITH INTENT

20 TO MANUFACTURE. DISTBIBUTE. OH DISPENSE THE SUBSTANCE IS A VIOLATION OF THE FEDERAL

2T CONTROLLEDSUBSTANCESACT:AND

22 WHEREAS. MARIJUANA IS LISTED AS A SCHEDULE I CONTROLLED SUBSTANCE UNDER THAT ACT:

23 AND

24 WHEREAS. BY ALLOWING THE LIMITED USE OF MARIJUANA UNDER THE MONTANA MARIJUANA ACT.

25 THE STATE OF MONTANA DOES NOT CONDONE THE COMMISSION OF A CRIMINAL VIOLATION OF THE

26 FEDERALCONTROLLEDSUBSTANCESACT.

27

28 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

29 (Refer to Third Reading -- Btue Bitt)

30 Strike everything after the enacting clause and insert:

31 NEW SECTION. Section 1. Short title .. purpose. (1) [Sections 1 through 211may be cited as the "Montana

32 Marijuana Act".



1

2
J

4

5

6

,7

8

9

10

11

l2

13

t4

15
T6
t7

18

T9

20

2l

22

23

24

25

26

27

28

29

30

?. 1

el@

'4.tt"a ai:'t i i-t':;:irilueni.-trl!t.i*1:li,i ilt'|il,:i:,:.f ai'q:, ir,s,ul;l:iilr::

. ,l:,-,'i :i+' ,.:ti '.iiiljt. r'r'' rr-:::t.;.r'-lt-.] it;'r-l:l-lt;* :i*ii{.:i€i'!r.t}

;,, ; '::v;;. i;iaii_,'.-r:jir. .i:{ll *.i:J,;tis*iv ;iigi.,": ih* [raij*r:i:.

i:!ir'; ilierjtilLil{: i4t1.;;'iiai ri-i{:i.t{:* i,:rr:t at* r-:i:i l!tnttec:r-. i!':*

-i - ts-,)('41 t-',1 f1urf,q

t?l4

h
,t

t
1



1 ih'l painfiJlpe!ii.ril-j'r]i'li1i,rijl.liiifrl'.

2 i,i'l a ceniral li*r''.;!lri ii,r!''igil-l

3'jjaiinit|an*riii.lir.irl;:s|.;i|ti]':1;6:'],i:i{.lLi'l|.*i'};.]i

4 ikl sr'lil

5 REVIEWING FECOMMENDATIONS OF THE ADVISOFY BOARD PROVIDED FOF IN ISECTION 3I' (HOUSE

6 VERSION REMOVED ADVISORY BOARD; MAY WANT TO DISCUSS HOW CONDITIONS ARE ADDED AND

7 BY WHOM)

ill) ,,Department" means the department of public health and human services provided tor in 2-15-2201'

i;iJ ',Local government', means a county, a consolidated government, or an incorporated city or town'

i5l "Marijuana" has the meaning provided in 50-32-101'

ifii ia; "\4;iriiiii:iir: 'ir:1',111.: ir,'i.]rilr,rl-" 
.litliri":: :' i"rr!'iirr'i;
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i[:] -l-i:+ if,:'1r', iii,=::i lii:r;t i..rii . '-,1-,; ,i''1 1r.;,1:" 1',:i,,::. li'.r',1
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i.'l ia'r "f'.,'lari;l ;,: i: i:' I i:.lri:

i**li.ir.::trl t t!1ii.r: l-t, r .; ' .i ;,'i.

i-,f ,. rr'!-, ";-|t ;; 1

ii:l "i ite i{il'!-ll :.lir!.',a' i ri rr 111

... . ii i'i -:: :r .-,rl'r:l ili:i;iij!'*i.

: ,",1 i;,rr ir ;.,1;,1114;t! ,;ii'ltlt a)*:i!i tl ;l r',,:ljl..'ltt :i;a:"ii.!i .!'

.. : ,:.:: :,r ; r,.;lftr 'r, :,:iil 1!il,::ii.i.ir-rf ', :1y,.Y"t;.1 i;..i.t ii'i;l-:l.if iii '.1:t: -,: l

iill "Mature marijuana plant" means a harvestable female marijuana plant that is flowering'

q*) "Paraphernalia" has the meaning provided in 45-10-101 '

i1i!| "F.Fy*+,i:ii!+ 1-riiillarr: l;?-i+ ;ir'i,r5'ii;;11111" means a pefSOn WhO

ial is licensed under Title 37, chapter 3 *l',t

{.ri has an established office located in Montana' rrr''l

;;; ha* a b*r-'? :,r.i+ i:ii.,:el:s!

ii I ) (a) .provider,, means a Montana resident 18 years of age or older who is authorized by the department to

#i+w ai#*gril"lj;[ii:!rJtt+i'tt-ia-t;*+::.'ir-]ira,#.i

.5Eir11.r,; I'l-.,f uI I'.

(b) The term does not include the cardholder's liiii'';i" "; ::u'| :;" " ' i-r':rlf ''ll physician'

i"1 2i 'lleierr;;.l i;!lit:r:;-;i;il!'i" :'lr;iit'i L.irf,ii;.i';'::ir:l'i': -i .t
{}3

{ai i* iicens*o-i r-i'icsr I ii!,':,:1 ", 
:l'!;ii::l$i :, I iar tS



1 i,, i ,',i]..,1.''t al:, 'iti.:il::l^'i:';l :'i::^i:i i,rj"' t.A.i,ii. itii:!

2 1 :.,' 'r' l-: 'tJs'liF,:gil: : 1-'''le l')r 'tl Vsr{;:

3 -,y,ar',,'r';i:l;.il:ll r:lilr.' lTr:'r.1tr'.:t: i)i::,,,':,r:ijri-: -.r rl

4 , '.:i; "Registered cardholder" or "cardholder" means a Montana resident with a debilitating medical condition

5 who has received and maintains a valid registry identification card.

8 ' iaj "Registry identification card" means a document issued by the department pursuant to [section 3] that

9 identifiesaperson asaregisteredcardholder;rr, provider i".ir -,:1r ,::a*ir, !l rii--o.', -""'l', 11'r '' :'; j' .

10 '':'::: (a) "Resident" means an individual who meets the requirements of 1'1-215.

11 (b) An individual is not considered a resident for the purposes of [sections 1 through 21] if the individual:

12 (i) claims residence in another state or country for any purpose; or

13 (ii) is an absentee property owner paying property tax on property in Montana.

I

I
:r ,,, .:.,:..i .:...-:.i, :..: ,.-.., .,a i-... : f.::!;l,ittif.t...:i ::; ,:,: i;:j:ir:, ::ij'Filir:iftl':: t

14 :. . '. : _:.,:-:.:. :.,

1 5 :a: it ir:i'fi -:: -: : ; ti:,:'

l7 :jririri.;i:i ;'.1;'l.t:;i :}!;.,i.-riii: il:;ltrr':,, ' .i:r..r',li-1ri t'ii)i:iiil

18 ,'-i::,, "seedling" means a marijuana plant that has no flowers and is less than 12 inches in height and 12 inches

19 in diameter.

20
2l ,1ii' "standard of care" means

I22 lP.y
I

I

I25 , j I-\t/

26 ::j :,tr:.::ir,,,l'a; l.i:!: i:i.; tiiiji':,]"1's;:i";i1';11i 'ii!ii;l',ir;

27 .ii) :-.+.."r-t'',.,:i,1 ,:r "*ia;r.r::.t''i t:.rf !::r;';::i :., .:: i1,..r-

28'i:':i:l1,.:;1:':':i:.:'.::|:.-:1':.ii.]'..':

31 .:i,i.F,.jifii:.:r.,--r,. t:il.;i*i'ir.iai

32 ,'::r't ,r,..i.il .,r'ir '{ t i :. , .-. : -li:'r!il{ii. ilrti:j i:i..iii:::::i'iiifJ tt:-'!,;l.;i',iir 6ifr.:ll'i-t; :l.ili-l

33'..;::.1..r.l11i1'1qaf*in;,i',.ii:|i.;iii}:'.::.;|;)
4



1 ib) the fciicruiir'rc iri:ti':,,1ie$

2 ii; uhiair"iil"rg lf ia il;l';r-.ii: i ''':sr.1ii:;i i'i:1fir,..

3iii)lg:;te$iir1q1:;'.ii.lt.i.r1:1.;1113iil+rlrjl'l.p':afi:il:.:i:,a.'$ii]l]l.]:.j.i|.,.:*L:;liia|i*c

4 itil) ol:iairrile.l i:*'iij it"ii:ir'ir'

5 ilirt {irgatinq:r'a," a,: ii4' I !'*ar!erll reir:.lti! t.:,,;t') t'+:: *ril .qrir'i lt"tl: i.li':'risician.

6 i:ili (a) "Usable marijuana" means the dried leaves and flowers of the marijuana plant and any mixtures or

7 preparations of the dried leaves and flowers that are appropriate for the use of marijuana by a person with a

8 debilitatingmedicalcondition.

9 (b)The term does not include the seeds, stalks, and roots of the plant.

10 "itl "Written certification" means a statement signed by a ,|+a+r.o] i.rijii'ar!,::iiifi lrit i*r*it ti physician that meets

I 1 the requirements of [section ,.' , ] and is provided in a manner that meets the standard of care.

t2

13 NEW SECTION. Section 3. Department responsibilities -- issuance of cards - confidentiatity - reports.

14 (1) (a) The department shall establish and maintain a program for the issuance of registry identification cards to

15 Montana residents who:

16 (i) have debilitating medical conditions and who submit applications meeting the requirements of [sections 1

17 through 211; and

18 (ii) are named as providers'r1'':';'i;1;;.i''q. r,r:jit:!"i ..,'tr1.,rti,,i: ;1;'q111:4iq;"5 by persons who obtain registry

19 identification cards for their debilitating medical conditions.

20 (b) Persons who obtain registry identification cards are authorized to cultivate, manufacture, possess, and

21 transport marijuana as allowed by [sections 1 through 21].

22 (2) The department shall conduct criminal history background checks as required by [sections 4 and 5] before

23 issuing a registry identification card for a person named as a provider r"rr rn*.r'i:i-iairtrir!iil$*,1 L)f {.:i:Lif,'i-r i.,irti.lti*f .

24 (3) Registry identification cards issued pursuant to [sections 1 through 21] must:

25 (a) be laminated and produced on a material capable of lasting for the duration of the time period for which the

26 card is valid;

21 (b) state the name, address, and date of birth of the registered cardholder and of the cardholder's provider *r

28 rrtartitJana-irflrF:*l-j i::rli::t.rr.,is ;:tr:r,,;iJ*t, if any;

29 (c) state the date of issuance and the expiration date of the registry identification card;

30 (d) contain a unique identification number;
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(e) easily identify whether the card is for a person with a debilitating medical condition *r-{r:r-, a provider, cr x

't' g:'l 
i tle.r-:a -]'; j'i.,lLt€, j,lt, iliJ i;'.:l,l ;.,1 i : iitt-.i ; and

(f) contain other information that the department may specify by rule.

(+) (a) The department shall verify the information contained in an application or renewal submitted pursuant to

[sections 1 through 21] and shall approve or deny an application or renewal within lii .i{} days of receiving the

application or renewal and all related application materials.

(b) The department shall issue a registry identification card within rb 1 days of approving an application or

renewal.

(5) Registry identification cards expire 1 year after the date of issuance unless.

,'.l',aregisteredcardholderchangesproviders.,-'I.'.',ii;1.1;1;:,i:'i;::+.lj|t.:.il:j:1l:i:';;.;,iijl..&:j;.

-:j:-t{1,. it.:j t;...:.-iii-i!,r.ti,i ; r

a Cafd tO a new pfOVidef : 'i ., :,,;rr:r1..itr'l,.ii,:,,rr tr..:ri.irli:n .rri.!iiilf:l named by a fegiStefed CafdhOldef.

(6) A registered cardholder shall notify the department of any change in the cardholder's name, address,

physician, .'.'lr provider

debilitating medical condition within 10 days of the change. lf a change occurs and is not reported to the

department, the registry identification card is void.

(7) The department shall maintain a confidential list of persons to whom the department has issued registry

identification cards. Except as provided in subsection (8), individual names and other identifying information on

the list must be confidential and are not subject to disclosure, except to:

(a) authorized employees of the department as necessary to perform the official duties of the department; and

(b) authorized employees of state or local government agencies, including law enforcement agencies, only as

necessary to verify that an individual is a lawful possessor of a registry identification card.

(8) The department shall provide the names of registered cardholders ;r1'1, providers, fifiii rr,*iili;i,r.na.-iniL;*erj

iifrirl!r*1.!'i rir:c jii*r'* to the local law enforcement agency having jurisdiction in the area in which the cardholdglg {}r,

providers'.:;rl.1;:;1;11.;;,11;.il:j'.,;t".ijjiliiiri.l:..c"i"i|.i:l1'ii1;;";!:".':*i'|.6l

employees are subject to the confidentiality requirements of [section -l-4' !f].

(9) (a) The department shall provide the board of medical examiners with the name of any physician who

provides written certification for 15 or more patients within a 12-month period. The board of medicalexaminers

shall review the physician's practices in order to determine whether the practices meet the standard of care.

(b) The physician whose practices are under review shall pay the costs of the board's review activities.



I (10) The department shall report biannually to the legislature the number of applications for registry

2 identification cards, the number of registered cardholders approved, the nature of the debilitating medical

3 conditions of the cardholders, the number of providers er'rir t.::'r-iiij?r,,:.r.-:r;il.isrllj ,.iiirfri.l!:r..: iir'{.r1iii1q;1's approved, the

4 number of registry identification cards revoked, the number of physicians providing written certification for

5 registered cardholders, and the number of written certifications each physician has provided. The report may not

6 provide any identifying information of cardholders ,.-ri. physicians l;r,rr'..)cr5. ..,r r ,e: iiLrti''ih',irli;rer; irfodLjctsi

7 troviiiei':.

8 i1i j i-!'re ii{.:.:r'.; ,'if i:ri;iJic.rli

10 i,;eirif if;a.iir:,rr ir:r' 'f;.:, jJjr 'ii ;l' ;ri'tii;*rrr (THls suBSEcTloN ls NEEDED TO COORDINATE WITH HB 82)

11

12 NEW SECTION. Section 4. Persons with debilitating medical conditions -- requirements -- minors --

13 limitations. (1) Except as provided in subsections (2) and ,::.:.1 ;i.t, the department shall issue a registry

14 identification card to a person with a debilitating medical condition who submits the following, in accordance with

15 department rules:

16 (a) an application on a form prescribed by the department;

17 (b) an application fee or a renewalfee;

18 (c) the person's name, street address, and date of birth;

19 (d) proof of Montana residency;

20 (e) a statement that the person will be cultivating and manufacturing marijuana for the person's use or will be

2l obtaining marijuana from a provider.ri - ii irr i:i.i:rra.,1i:..1,1;,; iii,..'r'.'...{' r!fr1r'ji.jst;

24 igj the name Of the perSOn's r.i.+a1:r,E f,ri'ir'' ,2.r:,, '..,'i,(t: .:t! ,r.,i::i ir:l physician and the Stfeet addfesS and telephOne

25 number of the physician's office;

26 in} the street address where the person is cultivating or manufacturing marijuana if the person is cultivating or

27 manufacturing marijuana for the person's own use;

28 iil the name, date of birth, and street address of the individual the person has selected as a provider r:r

29 ri*.tiua.na"!rril.j$iirl !.irri,1i.li;r:i g.r1::',;]i,j6i, if any; and

30li),i*rateme+ri.:i*.r'li,!;ii1:':..]*i":!ii{:;'i,]{i|]

31 r:r rrterral physician as required pursuant to [section-:i ;].



I (2) The department shall issue a registry identification card to a minor if the materials required under

2 subsection ..i:i . i are submitted and the minor's custodial parent or legal guardian with responsibility for

3 health care decisions:

4

6 .l; signs and submits a written statement that:
r?'?- 8

7 ;': r:ir,..'i+'li:ii'*

8 legal guardian with responsibility for health care decisions the potential risks and benefits of the use of

9 marijuana; and

10 rij the minor's custodial parent or legal guardian with responsibility for health care decisions:

11 ,i:,', consents to the use of marijuana by the minor;

12 -::, agfeeS tO SefVe aS the minof,S -i ,i,.,)i).1;t4 i..;, rr;rar,.r ;.ji.{ri.i , . - pfOVidef; P ' "CS ,4 {>

13 ' ; agrees to control the acquisition of marijuana and the dosage and frequency of the use of marijuana by the

I

l;"
I

19 .:

20 :-i l .:, r -, 4 \./,..\')-i r,.i il:v.i,+, 1 .:

21 r.;.,,,;;:;.1:-q;:.;.;:i .: .: ,:.: i:,ii.,i:al1i-.=iil'il:.l:ii:jlji':'i:i:r.l:;i.

23 "'':,r'.

24 ,a: iii+ ;itrvr ;t' .

25,i.i.122q1.;;;.;1.,i'1;-..:.'...l-'..1-,,:]Ji.'.;...iti:iai.:i]|iiil:ji]l^1t

27 :*r A person may not be a registered cardholder if the person is in the custody of or under the supervision of

28 the department of corrections er, ';i a youth court itl+.$-iF1*.rI:inil li.. i,:iit+ $,t'ij,*HJ-ii[.]:iV*1€F,

29 l"j$$i:4f-i*il5.f1si ++*eF.r=it::F-i--A,r"i:4tA:L.I,.-j.:&ATl lp_4{€j$:${-J:Y:Sl:jalH:,$g$l*,+d!q+A-t
3 0,s uiEs$-.vl*i!:i:r${r1 :i'..r= e'.;EbFi.W, i?E*-G-F,f *S .

31 ll; A registered cardholder who elects to obtain marijuana from a provider l* li'a-r"iii":ana-'r'iLr**C p,t"tt1i;*t;

32 iiirr' j!i*l may not cultivate or manufacture marijuana for the cardholder's use.



1 i6; A registered cardholder may cultivate or manufacture marijuana as allowed under [section $ l tJ] only:

2 (a) at a property that is owned by the cardholder; or

3 (b) with written permission of the landlord, at a property that is rented or leased by the cardholder.

4 i, i No portion of the property used for cultivation and manufacture of marijuana for use by the registered

5 cardholder may be shared with or rented or leased to a providef ?+rii: ,,.: i:'rali:iii-i-:h .trii-rs*i] Ijli.i{.lii*is iif*r,iider, {}t a

6 registered cardholder unless the property is owned, rented, or leased by cardholders who are related to each

7 other by the second degree of kinship by blood or marriage.

8

9 NEW SECTION. Section 5. P,r*vid*ps - Prairider types -r requirements - limitations - prcvider

10 activitie*. (1) The department shall issue a registry identification card to the person who is named as a provider

1 1 : lr' '-{ ::!i;iir'1rri t'ti'i.:":.\),.:

12 the department:

13 (a) the person's name, date of birth, and street address on a form prescribed by the department;

14 (b) proof that the person is a Montana resident;

l5 (c) fingerprints to facilitate a fingerprint and background check by the department of justice and the federal

16 bureau of investigation;

17 (d) a written agreement signed by the registered cardholder'.1',,;i i.t,ii(;ai-r.:, ,i'i;rit.if iit; l.rit i.,i rstrit wii; r.r:1 trl- rirr"

18 -i;r';li'j1.]j64;:: i.:ir...;:iijiri .,ri "'iiji"i:ir::'lri..it,,l-qF;r.;i lri,:!i.ji.;{r'l! iri':.t'.,'!,ti'

20,,,rir.iiLirii..rr::

2l iil a statement ii:fi,iij+L11i r,,i+*iFc-j::ii.:('-i,irj!{:{1!iir1-r :i",a; the person will cultivate and manufacture marijuana for

22theregisteredcardho|derat.;..::i....:l.!;iill.;i-:ill.:l'.

23rented,orleasedbythecardho|derorbythepe|So|.l-nrrr.l.='l-i;.l''..l.:*-iil.:i-i:.{.ri"jill.|ijlri.1114i1.i1ii*|-1[..i!iieE,t

24 iq] a fee as determined by the department to cover the costs of the fingerprint and background check and

25 associated administrative costs of processing the registration.

26 (2) The department may not register a person +ri,+-r'rsi+i*. r,ni:+i i:ri* i*r.rii*ir if the person:

27 (a) has a felony conviction or a conviction for a drug offense;

28 (b) is in the custody of or under the supervision of the department of corrections or a youth court'-AL3,Sl51$1

29 t*!iU_lif.6fi&,rt:-1.:.tjj:i-:* r.{!*:*st**$i*.j}i+i*t:}t*Fi$t9f;g*J.9L4.i.:!l-ii.i-.1!it+4BiiS.lF,$-* fF*f,S

30 eli+i1-s.$JJilJ:.k*F-*;ii""@b;g;"f€*i*sis!{.vti$itts*Fit E\4€.ll+LFQSAid,;

31 (c) has failed to:

32 (i) pay any taxes, interest, penalties, or judgments due to a government agency;
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(ii) stay out of default on a government-issued student loan;

(iii) pay child support; or

(iv) remedy an outstanding delinquency for child support or for laxes or judgments owed to a government

agency.

(3) A provider :-j:- 
.1,,.:t.iiir.,i-;r1. :1iy.,1,:.1qi tir.{}frii{:is itiiiiil'l$.ir may assist only one registered cardholder unless the

pfovidef ttt :i.iiiitta,'ii.:,ti':,,,:i:;,:ri ;r{.,ltiilt.a 1,,t"{.;r:rtr*f is simultaneously cafing fof up to thfee cardholdefs and two of

the cardholders are related to the providgl;r; rr,,;.1'111.;;1i'r*..ri",f'isqij rrriliJii{:li l1'.i\.tid*r by the second degree of

kinship by blood or marriage.

(4) Marijuana for use pursuant to [sections 1 through 21] must be cultivated and manufactured in Montana' -]
r5) A provrder n.ra-v. as atlowed bry the department by rule, transfer seedlings. cuttings' or r:lones to another 

t

provrcJer or a reqrsrei.erl .rarciholcier who has indicated that the registered cardholder will cultivate and manufacture 
J

the carilhrrrdgt'' 5 v1161i1 ;anii

" A :- - r'- -r, 'maynot:

(a) accept compensation for any services or producls provided to a registered cardholder;

(b) use marijuana; or

(c) be a registered cardholder.

: " (a) A f:-i::::-::']-,,i.i :. 1 '

registered cardholder onlY at

ii, :r .:,.1 ;:1", may cultivate and manufacture marijuanafor use by a

(i) a prOpeftythat iS OWned bythe pfOVider'.;i'!-r':"ll'riiriii:!;'l;,?:il:F'il 1-li{iiit.]t.;l}'iil'|''iitf':l;

(ii) with written permission of the landlord, a property that is rented or leased by the provider 4 "Linr\ni4

:., r'.,!t-:i,-.. r',.-i.1 t-lil l$ :.r.: :.":r ir:li. r ; Of

(iii) a property owned, leased, or rented by the registered cardholder pursuant to the provisions of [section 4]'

(b) No portion of the property used for cultivation and manufacture of marijuana may be shared with or rented

of leased to anothef pfovider -,r 
".,.;;;iit:aniit-ir;iligeit t-rr.iiiti.t.i* itrli.r'ti{je r of another registered cardholder.

'P-tO-tl 
' 

-d- "l'l
'.i;rr,j ;ti., l'i...,f; 5r.r;!irlr! ri rularijuana",irrtusecl prrlclLr{;ls Frt:ivider '- r'equirementg -'allawable activities'

.,'r1, ;r',q,ijr,i;]t1.;r,i i+1,i:-,1;;i; rtiji ;i 
',:;.iii!..iA.lA. 

i;'lil.il;il |:!fi-rrliir;llj.$ ilri:'.;ldei rli;r'il

:: i.:'.1:;4.,+'

-. i- .' I - ' r' r, l'l'Jl;il t;" 4 fi:,rt'Il ' t:t': \! 41"1

|,:.,.i-i?*|]|,]ii.jiIiqii1.|:l.:;;'iii|j$+]..i

?.to
elL

r' ; i 
1 1.r:.'1{ !i:'1., iri;.,i : il: ii,.i: ..t':. :{ *t; tt' ier

10



I6
17 NEW SECTION. Section c i. !3-lrv$+:i;rn-*{a,lemen+ Writlr*j r;ertrtrr:ilfr*n -.. hc{,'{.i*rpativrrrq siatelnent*. (1)

18Thewrittencertificationprovidedbyaphysicianmusti,i1'..-i.'],1l..'.::.).:','j.:|-|

19 ii!'li r'r: i-t'rj ieif,r..1 ::ir. !.rrt:, i..i,,!,:,ri.:i?rr. I i'r* ,i,;1:7i::.", t;lriiii,";e lir;:, ',1: j,!i:

21 -ir-.1:ii.;t-i i!:.d.tt..it. .:: j.: ,.: . t: ,. ,. .,r..-.' .:; ril rar:;fri1l"ia; t-!.i..rri:; 1i.ttr.tr:irr:: ti ii,t,,,,a:i,i.l

23 r. :.'e.l L riir..rlir ,

26 r, : .- i r' r::'. ti! r -. ,,:

27 (a) confirm that the physician is'

28 ,!i the person's r++!!F{J .!r',if iiii i:aii: i.rf ,*i+r;'ai physician and that the person has been under the physician's

29 illie*iit* medical care *:+F:-rriJr-ii.+rrl$ie,rp

30 ii:i t-re pet:r:,ir'! rrief''ai 1,i-1r,;;:r.':;r,.

l1



I (b) confirm that the person suffers from a debilitating medicalcondition;

2 (c) describe the debilitating medical condition, why the condition is debilitating, and the extent to which it is

3 debilitating;

J..;";..:.''...ji,..;il;.-i!:l!.].:.',,:..:....lil'l.;.+*.r;l..,::l

8 ,e describe the medications, procedures, and other medical options used to treat the condition;

9 ,.! state that the medications, procedures, or other medical options have not been effective;
10

13 ,'' state that the physician has a reasonable degree of certainty that the person's debilitating medical condition

14 would be alleviated by the use of marijuana and that, as a result, the patient would be likely to benefit from the

15 use of marijuana;

17 i':trt::l,.,, '

18 list restrictions on the person's activities due to the use of marijuana;

19 ri , specify the time period for which the use of marijuana would be appropriate, up to a maximum of 1 year;

20 tr::ri

2l i rl state that the physician will:
22 (i) continue to sefve as the person's 1.1:i;a:i.i-;.1 ,ijt: i,iL :..:..:;: :,i :ataii:.i physician; and

23(ii).;,"i+ill,.,.t.;.li:,:]'']]1-itheperson's:':i:i,-jii:')1.]]].'j]i.l::useofmarijuanaandeva|uatetheefficacy

24 :,r",1,1

26 $:.;.igr;q:11'13 i; i;.,ir :-: r: :'.i:rt::1.,i..

31 liii'ili,; rr::i,i,.;ii"ji, .:',i:, r' .'::::,.i: i1ijit: it.,i tflE .rril :;..,. :r. .l

33 ;l {: i,:.r:: ti :

t2



I i4J lf the written certification states that marijuana should be used for less than 1 year, the department shall

2 issue a registry identification card that is valid for the period specified in the written certification.

a

4 NEW SECTION. Section l S. Registry card to be carried and exhibited on demand - photo

5 identification required. A registered cardholder i+. provider, irt rrri:ri'iirr$.i,* ri]f i.::,,*.:r ar*r:ir.rcls pr*viilrr shall keep

6 tfre i;i+afi.i*l€|*r* - | ::r,r.,.-'F1rt- t: ,.,l:r .i;| , ,,: registry identif ication Card in the persOn's immediate pOSSeSsion at all

7 times. The person shall display the registry identification card and a valid photo identification upon demand of a

8 law enforcement officer, justice of the peace, or city or municipaljudge.

9

10 NEW SECTION. Section B il. Health care facility procedures for patients with marijuana for use. (1)

1 1 Except for hospices that allow the use of marijuana as provided in [section ir-r r 
-i], a health care facility as defined

12 in 50-5-101 shall take the following measures in the order listed when a patient who is a registered cardholder has

13 marijuana in the patient's possession upon admission to the health care facility:

14 (a) require the patient to remove the marijuana from the premises before the patient is admitted if the patient is

15 able to do so;

16(b)makeareasonab|eefforttocontactthepatient,sprovider,ri.l.i:j''il;l;;...;,.i,..:l.,..j

l7 (c) contact the local law enforcement agency having jurisdiction in the area where the facility is located.

18 (2) Aprovider:ri'i.t,iri:ri,,ir: i'ii,i.i;r:'i:i 6.rl't.'t1i-r{::iJiiirriri-r contactedbyahealthcarefacilityshall removethe

19 marijuana and deliver it to the patient's residence.

20 (3) A law enforcement agency contacted by a health care facilily shall respond by removing and destroying the

21 marijuana.

22 (a) A health care facility may not be charged for costs related to removal of the marijuana from the facility's

23 premises.

24

25 NEW SECTION. Section,q 1*. Legal protections .. allowable amounts. (1) (a) A registered cardholder

26 may possess up to 4 mature plants, 12 seedlings, and 1 ounce of usable marijuana.

27 (b) A provider may possess the amounts allowed under subsection (1)(a) for each registered cardholder who

28 has named the person as the registered cardholder's provider. -_.] D.t*{
29 (c) Amariluana-inlusedproductsprovidermaypossessthenumberof plantsandseedlingsandtheamountol IOrf
30 usable marijuana atlowed by the department by rule pursuanilo lsection 6l J

31 (2) Except as provided in [section rS 1 1 ] and subject to the provisions of subsection (7), an individual who

32 possesses a registry identification card issued pursuant to [sections 1 through 21] may not be arrested,

13
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19
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22

23

24

25

26

27

28
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32

prosecuted, or penalized in any manner or be denied any right or privilege, including but not limited to civil penalty

or disciplinary action by a professional licensing board or the department of labor and industry, solely because:

(a)the':+;'iil.$.+:e!:-+;:l:lli::.l:,j't:.:',:lri:.i''.-!i-.]l:::.

marijuana in the amounts allowed under this section; or

(b) the registered cardholder acquires or uses marijuana.

(3) A physician may not be arrested, prosecuted, or penalized in any manner or be denied any right or

privilege, including but not limited to civil penalty or disciplinary action by the board of medical examiners or the

department of labor and industry, solely for providing written certification for a patient with a debilitating medical

condition.

(4) Nothing in this section prevents the imposition of a civil penalty or a disciplinary action by a professional

licensing board or the department of labor and industry if:

(a) a registered cardholder's use of marijuana impairs the cardholder's job-related performance; or

(b) a physician violates the standard of care or other requirements of [sections 1 through 21].

(5) (a) An individual may not be arrested or prosecuted for constructive possession, conspiracy as provided in

45-4-102, or other provisions of law or any other offense solely for being in the presence or vicinity of the use of

marijuana as permitted under [sections 1 through 21].

(b) This subsection (5) does not prevent the arrest or prosecution of an individual who is in the vicinity of a

registered cardholder's use of marijuana if the individual is in possession of or is using marijuana and is not a

registered cardholder.

(6) i-,,.,,.51|r;i.i;':: :: ,r.r: .- i.. : ij ..i fr i i- l::

does not alone constitute probable cause to search the individual or the property of the individual possessing or

applying for the registry identification card or otherwise subject the individual or property of the individual

possessing or applying for the card to inspection by any governmental agency, including a law enforcement

agency.

(7) The provisions of this section relating to protection f rom arrest or prosecution do not apply to an individual

unless the individual has obtained a registry identification card prior to an arrest or the filing of a criminal charge. lt

is not a defense to a criminal charge that an individual obtains a registry identification card after an arrest or the

filing of a criminal charge.

iili-,iii.ij*:i:l I il":* il:,:€ t".'1

:I: :: lt': i-ti.!lltr:i;rJ:';

,:i'{,jj{;gi.lj i-!a lr:!t :ir{ j: :il

.r::i.r ii-i,!i iiI!:i.j;-iitiLr. ::;., I

5f"l.ii.:1" ii1 :iti

.,r. .;6;vr.i '::.,

l4

i. , . :i rl .f", ;.,-.rilr1



I {i!i itj ltl *rls:ie:1jiirril r.,j .r; ii.ill;-,ril ji f.}l r-rlal'i!i.j.li'l;:1 i:ri

2 ii"ti"rrugir ,11 i

3 if:t l'he ilr€ll;i"t!r:iir-,ifr i|qic fj.j t*Lrulleil I v * ' i-.; '

rjr:;a ,-:,.i1 rl:,il**il rlie *tiiti.iri{ |:re,",riiti*d und€!'' lsei:l!lir;$ ]

I"1 it,e i;t-.tSlr.-:ltif lr' iii ',l!A.ilj?iir't n\lA5 l'ltllt [1]!'lrt* i.rrllF{rilil {l}l

l;.j, ; :i : itrfi ; i i ! a'i r: i;, I 1 grl; !1.:, I i.'{,'il.i iilii}f i.4 .{i!e\.iiiiil'!i; lrlg :r'{il riii:lliit :-:f iif*{.:i.*e il1' ..1 ;tq!!iiir';'!.1 '.:ij'1i

5 NEW SECTION. Section ln 11. Limitations of the act. (1) lsections 1 through 211 do not permit:

6 (a) any person, including a registered cardholder, to operate, navigate, or be in actual physical control of a

7 motor vehicle, aircraft, or motorboat while under the influence of marijuana; or

8 (b) except as provided in subsection (3), the use of marijuana by a regislered cardholder:

9 (i) in a health care facility as defined in 50-5-101;

10 (ii) in a school or a postsecondary school as defined in 20-5-402;

11 (iii) on or in any property owned by a school district or a postsecondary school;

12 (iv) on or in any property leased by a school district or a postsecondary school when the property is being used

13 for school-related purposes;

14 (v) in a school bus or other form of public transportation;

16,l-!r!,F&i-l!.,1{-1ts-:.ij.rF,E:l-rr-!+:.i;,:;1}tj 5f *f 5:r!:;'.;

18 i'.,iirr at a public park, public beach, public recreation center, or youth center;

19 ;i;; in or on the property of any church, synagogue, or other place of worship;

20 i:ii in plain view of or in a place open to the general public; er,,t

21 :r..ri where exposure to the marijuana smoke significantly adversely affects the health, safety, or welfare of

22 children'--ii8

23 :;, -t*,:!v{tlii$.rj::*-*h-ir='q.sg+-g1:r{i$,!!ii'+*rF-+:r+**H-lktW****L+}tji:Jfi{
24 #-€*ElffiR+!!l!:11*l|L}i:,l-a i*!E;s++gftw
25 E*tt&rf&ffitGfillEiyltc''r-! ::i:.r;r"'jr1$'t'i.

26 (2) Aregisteredcardho|der4'.iF-#,provider..,.j'i..ii::]].i;i;::'li:;J.1li,lli+j'.'i .]...:.'.:1ir:,1 "t{it^.rmaynotcu|tivateor

27 manufacture marijuana for use by a registered cardholder in a manner that is visible from the street or other public

28 area.

29 (3) A hospice licensed under Title 50, chapter 5, may adopt a policy that allows use of marijuana by a

30 registered cardholder.

31 (4) Nothing in [sections 1 through 21]may be construed to require:

?.rs
4 to'>

"i-loa

15



1 (a) a government medical assistance program, a group benefit plan that is covered by the provisions of Title 2,

2 chapter 1 8, an insurer covered by the provisions of Title 33, or an insurer as def ined in 39-71-1 16 to reimburse a

3 person for costs associated with the use of marijuana by a ;'*rr::+rli-*ri-1r;-;-r6;r*i!|!i,Jri+q:j++egictl-*es*i+ii*n tertisiered

4 i:a: ilnli*e i ;

5 (b) an employer to accommodate the use of marijuana by a registered cardholder;

6 (c) a school or postsecondary school to allow a registered cardholder to participate in extracurricular activities;

7or
8 (d) a landlord to allow a tenant who is a registered cardholder **i+, provider, r:r "i ryrarriir&r:3-rr:Trl5€fl trroducts

9 pir.:r'iii*.:r to cultivate or manufacture marijuana or to allow a registered cardholder to use marijuana.

10 (5) Nothing in [sections 1 through 21]may be construed to:

11 (a) prohibit an employer from including in any contract a provision prohibiting the use of marijuana for a

I2 debilitatingmedicalcondition;or

13 (b) permit a cause of action against an employer for wrongful discharge pursuant to 39-2-904 or discrimination

14 oursuant to 49-1-102.

15 (6) Nothing in-[sections 1 through 21] may be construed to allow a providerr, t'i::.;'rit,ri'r:'r;t :ri;lts*t.] rriiriut:il:

I6::r|';'.,ir'ji|tousemarijuanaortopreVentcrimina|prosecutionofaprovider1.;.;1;:.1;.1i1.1i;'[:a-in'1lt:l+d

17 who uses marijuana or paraphernalia for personal use.

18 (Z) (a) A law enforcement off icer who has reasonable cause to believe that a .eq|g*res-e+r-dhr:pd*F s{+a:q1,ids1

19 ;.,:*:!it..,t.t rril'rit i* :':-..:i;:ri.

20 to require the person to provide a sample of the person's blood for testing pursuant to the provisions of 61-8-405.

2I A person with a tetrahydrocannabinol (THC) level of 3.5 ng/ml may be charged with a violation of 61-8-401.

22(b)Aregisteredcardho|der..-provider.:..|::i\"|'|.ia:;''|

23 is subject to revocation of the person's registry identification card if the individual is convicted of or pleads guilty to

24 any offense related to driving under the influence of alcohol or drugs when the initial offense with which the

25 individual was charged was a violation of 61-8-401 , 61-8-406, or 61-B-410. A revocation under this section must

26 be for the period of suspension or revocation set forth:

27 (i) in 61-5-208 for a violation of 61-8-401 or 61-8-406; or

28 (ii) in 61-8-410 for a violation of 61 -8-410.

29 (c) lf a person's registry identification card is subject to renewal during the revocation period, the person may

30 not renew the card until the full revocation period has elapsed. The card may be renewed only if the person

31 submits allmaterials required for renewal.

32

I6



I NEWSECTION. Sectionl:! 12. Localgovernmentauthoritytoregulate. iilToprotectthepublichealth,

2 safety, or welfare, a local government may by ordinance or resolution regulate a provider ir ir;arili;aria-intr,s*,j

3 *rr:i'li.itl: Ftr.',,-idar that operates within the local government's jurisdictional area. The regulations may include but

4 are not limited to inspections of locations where marijuana is cultivated or manufactured in order lo ensure

5 compliance with any public health, safety, and welfare requirements established by the department or the local

6 government. .}. itr
7 ;t.:

8 r:lociLrci: prr-:viri*rs :rirli-n i-tp*ftji:ri'j ;s jni{tr'+rri-:r'il lr.j!ii. rt:ir+.ri I i t"l
IeI

10 r:lFW lirr; lii:1,j. Sectiorr 13. ln*pe*
I

1 1 1ij*r j:!i;

t2

15 rJ-r - , .; ..,

l6

18

20 ,''i. :- , :r .r r 'i rr F ..:

21

23 ;il.rii +llti:i'r:*in+rtt l.,ltit:!;ill-

25 :rLll:rrv'rjcf'rrli'''. ''| I ;*''

27piir*i.ll':is{rii*i*'i.1]i.i:!i€{;';l:J?,ll|:'i.:iig..:,ii:i"r1i|:;

29 i*iiisl*le4 {;;itlht.,Lir:l afii:r iiie iitir,* ,ti: r$i,:-|rr it'rri. :ii:t'rili.r .; t:}i.:{.:\.:\r,

26

28
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1 NEW SECTION. Section-t-!- ;;i. Unlawfulconduct by cardholders -- penalties. (1) The department shall

2 revoke and may not reissue the registry identification card of a person who:

3 (a) is convicted of a drug offense;or

4 (b) allows another person to be in possession of the r.+..r.ro.fir{J*t:r i:el'n:/fr'i':

5 (i) registry identification card; or

6 (ii) ir'rall.irh marijuana plants,.rr-. :ri.r=,rj:i t.ii., usable marijuana il. i ei'ii,,iai'r. . ir,lr;':pq nrr.:tj*c,i*;.

7 (2) A registeredcardholder{ii:. aprovider .ri :r:r:.ri;i:l.l :ir 't'i: ^,F'rl i:.i'r.iii''rir} *if.,!iij*f whoviolates[sections 1

8 through 211 is punishable by a fine not to exceed $500 or by imprisonment in a county jail for a term not to exceed

9 6 months, or both, unless otherwise provided in [sections 1 through 21]or unless the violation would constitute a

10 violation of Title 45. An offense constituting a violation of Title 45 must be charged and prosecuted pursuant to the

11 provisions ol Title 45.

I2

13 NEW SECTION. Section i ;r ' :. Fraudulent representation .. penalties. (1) ln addition to any other

14 penalties provided by law, a person who fraudulently represents to a law enforcement official that the person is a

15 fegistefed CafdhOldef ,t.i:-:, pfovidef .' : ; ri-ii,iii:i ;ii:;:,lit*::,1 iS gUilty Of a lr?4+'li 1';i5sj1,'in1;1i:r1,

16 punishable by imprisonmspl i;'1 .:'::,.

17 ,i,i:;3.;-r.gu,,,1;.'g Of a fine nOt tO eXCeed :i.! . ' , ,, , , Of bOth.

18 (2) A physician who purposely and knowingly misrepresents any information required under [section 6 ,'] is

I9gui|tyofa;'*+cll+t:.;.,:r;1.';1;1'.;1'.1]jpUnishablebyimprisonmentin.,t,+i.f#,::f.i-.Fi]i*ir|:i

20 i.til'r, :'',

2l

22 NEW SECTION. Section -!r : i.. Confidentiality of registry information .. penalty. ('t ) ':t r-rrer:i a;

23 . r'r"'!f t,-i i-i r: ,' ::l-.:i;.:. r person, including an employee or off icial of the department of public health and human

24 services, commits the offense of disclosure of confidential information related to registry information if the person

25 knowingly or purposely discloses confidential information in violation of [sections 1 through 21].

26 (2) A person convicted of a violation of this section shall be fined not to exceed $1,000 or imprisoned in the

27 county jail for a term not to exceed 6 months, or both. (CHANGE lS NEEDED HERE TO COORDINATE WITH HB

28 821

29

30 NEW SECTION. Section l€ i?. Law enforcement authority. Nothing in this chapter may be construed to

31 limit a law enforcement agency's ability to investigate unlawful activity in relation to a person with a ar*P-itr+*+ng

32 ii'.r:+i*Ai g"16i{.1:.1-;|i!,tli i;jiii$F.:i--ri:.-3t:L!r;1;144 :atit.r".t.; I'j1:1 i:"i,':;,:'..:i _}_t,."1.

18
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NEW SECTION. Section ":lS 18. Forfeiture. (1) Marijuana, paraphernalia relating to marijuana, or other

property seized by a law enforcement official from a person claiming the protections of [sections 1 through 21] in

connection with the cultivation, manufacture, possession, transportation, distribution, or use ol marijuana must be

returned to the person immediately upon a determination that the person is in compliance with the provisions of

[sections 1 through 21].

(2) A law enforcement agency in possession of r-';ii iiri marijuana plants :.r i;*+{-llings seized as evidence is

not responsible for the care and maintenance of the plants i,r irsrrr"il, ,.;..

llF,Vr li:i.;T rr:rl $ectic:r '!$" Adveriisrng prr:rribited Persons with valid registry identification cards may

advertise marijuana or marijuana-related products in any medium, including electronic media.

ILF'.,',r :-.i1 1";:-ii ,1.r. $ecli.,!t ?{} l-l*tli're i

*i.i{ iil :." r,ll : i jILr-'-i'i.ii' i jj l:r .itt:

.i,r:l I f .". i'iii-!;1r'rt-'f I j; r: 1:-.t.

,;ij ii,'.,*;iiii;,tii; :,i-;a'i,::' .

',1., , , | --l I , 'rr-:ijf

l:lf./ar:.. ii,'rl.1

i 
-ri,' :r.ti rl d:' l l i;,'l..li. i

, ;t:''i-;i;i.iii :f i' :)l

iiii ilri't3,illir;ii!;r-! ril lf!* qr*a irun*r* fiit,

r

tn
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NEWSECTION. Section2!. Rulemakingauthority-fees.(1)Thedepartmentshalladoptrulesnecessary

for the implementation and administration of [sections 1 through 21]. The rules must include but are not limited to:

(a) the manner in which the department will consider applications for registry identification cards for providers

gitij :-!i;liii:.i'ra ii':i'iiir.t"ri ; " , r-. ,l' . ,;' . and for persons with debilitating medical conditions and renewal of

fegiStry identifiCation cards ,,a{ fi.{.}+d.!rt+-!rrf;:*r,rit:i.*:,?-r.i} !.tr,jtr3.i€r€r,-r i

(b) the acceptable forms of proof of Montana residency;

(c) the procedures for obtaining fingerprints for the fingerprint and background check required under [seefisr+

$e{:l!*ir: 4 alin gl; +t9

lni :rte fii;li'tl.t+:f t.1 Lt!'a,l:-.: aii4 59;111jr,qS 1i:'-i 1ii r

(;;.r\,1'l ,av:,,i-. *r ': l

iLi other rules necessary to implement the purposes of [sections 1 through 21].

(2) The department's rules must establish application and renewal fees that generate revenue sufficient to

offset all expenses of implementing and administering [sections 1 through 21].

- - ir,1;i. i; rrli i$eCJ O,UO', "tl l'
)#

l9



1

2 Section 22. Section 37-1-316, MCA, is amended to read:

3 "37-1'316. Unprofessionalconduct. The following is unprofessionalconduct for a licensee or license

4 applicant governed by this part:

5 (1) conviction, including conviction following a plea of nolo contendere, of a crime relating to or committed

6 during the course of the person's practice or involving violence, use or sale of drugs, fraud, deceit; or theft,

7 whether or not an appeal is pending;

8 (2) permitting, aiding, abetting, or conspiring with a person to violate or circumvent a law relating to licensure

9 or certif ication:

10 (3) fraud, misrepresentation, deception, or concealment of a material fact in applying for or assisting in

11 securing a llcense or license renewal or in taking an examination required for licensure;

12 (4) signing or issuing, in the licensee's professional capacity, a document or statement that the licensee

13 knows or reasonably ought to know contains a false or misleading statement;

I4 (5) a misleading, deceptive, false, or fraudulent advertisement or other representation in the conduct of the

15 profession or occupation;

16 (6) offering, giving, or promising anything of value or benefit to a federal, state, or local government employee

17 or official for the purpose of influencing the employee or official to circumvent a federal, state, or local law, rule, or

18 ordinance governing the licensee's prolession or occupation;

19 (7) denial, suspension, revocation, probation, fine, or other license restriction or discipline against a licensee

20 by a state, province, territory, or Indian tribal government or the federal government if the action is not on appeal,

2L under judicial review, or has been satisfied;

22 (B) failure to comply with a term, condition, or limitation of a license by final order of a board;

23 (9) revealing confidential information obtained as the result of a professional relationship without the prior

24 consent of the recipient of services, except as authorized or required by law;

25 (10) use of alcohol, a habit{orming drug, or a controlled substance as defined in Title 50, chapter 32, to the

26 extent that the use impairs the user physically or mentally in the performance of licensed prolessional duties;

27 (1 1) having a physical or mental disability that renders the licensee or license applicant unable to practice the

28 profession or occupation with reasonable skill and safety;

29 (12) engaging in conduct in the course of one's practice while suffering from a contagious or infeclious disease

30 involving serious risk to public health or without taking adequate precautions, including but not limited to informed

31 consent, protective gear, or cessation of practice;
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(13) misappropriating property or funds f rom a client or workplace or failing to comply with a board rule

regarding the accounting and distribution of a client's property or funds;

(14) interference with an investigation or disciplinary proceeding by willful misrepresentation of facts' by the

use of threats or harassment against or inducement to a client or witness to prevent them from providing evidence

in a disciplinary proceeding or other legal action, or by use of threats or harassment against or inducement to a

person to prevent or attempt to prevent a disciplinary proceeding or other legal action from being filed'

prosecuted, or comPleted;

(15) assisting in the unlicensed practice of a profession or occupation or allowing another person or

organization to practice or offer to practice by use of the licensee's license;

(16) failing to report the institution of or f inal action on a malpractice action, including a f inal decision on

appeal, against the licensee or of an action agatnst the licensee by a:

(a) peer review committee;

(b) professional association; or

(c) loca|, state, federa|, territoria|, provincia|, or Indian triba| government;

(20) failure of a health care provider, as def ined in 27-6-103, to comply with a policy or practice implementing

28-1 0-1 03(3Xa);

(1g) conduct that does not meet the generally accepted standards of practice' A certified copy of a malpractice

judgment against the licensee or license applicant or of a tort judgment in an action involving an act or omission

occurring during the scope and course of the practiee is conclusive evidence of but is not needed to prove

conduct that does not meet generally accepted standards;

written certification !r:si i5-?i!:,lrj:!"::rit il,4 ri,i,:.j--i i!i-ii'11-.i..:.

to lsections 1 throuoh 21.|."

Section fli. Section g7'3-343, MCA, is amended to read:

,,37-3-343. practice of telemedicine prohibited without license .. scope of practice limitations -.

violations and penalty. (1) A physician may not practice telemedicine rn this state without a telemedicine license

issued pursuant to 37-3-301 , g7-g-g4l through 37-9-945, and 37-3-347 through 37-3-349'

(2) A telemedicine license authorizes an out-of-state physician to practice telemedicine only with respect to

the specialty in which the physician is board-certified or meets the current requirements to take the examination to

become board-certified and on which the physician bases the physician's application for a telemedicine license

pursuant to 37-3-345(2).
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(3) A telemedicine license authorizes an out-of-state physician to practice only telemedicine' A telemedicine

license does not authorize the physician to engage in the practice of medicine while physically present within the

state.

the written certification ti&.r, ir-Lr1qi.i ;r;i:r.:liii,oi-iiii:! !tai*r.:'r*trLs used to applyfor a reqistry identification card

pursuant to [sections 1 throuqh 211.

(4{O A physician who practices telemedicine in this state without a telemedicine license issued pursuant to

37-3-301 , g7-g-g4l through 37-g-g45, and 37-3-347 through g7-9-949, in violation of the terms or conditions of

that license, in violation of the scope of practice allowed by the license, or without a physician's license issued

pursuant to 37-3-301, is guilty of a misdemeanor and on conviction shall be sentenced,as provided in 37-3-325.'

Section :j'+. Section 37-3-347, MCA, is amended to read:

"g7-g-g47. Reasons for denial of license -- alternative route to licensed practice. (1) The board may deny

an application for a telemedicine license if the applicant:

(a) fails to demonstrate that the applicant possesses the qualifications for a license required by 37-3-341

through g7-9-345 and 37-3-347 through 37-3-349 and the rules of the board;

(b{c) fails to pay a required fee;

(e{g[ does not possess the qualifications or character required by this chapter; or

(d{e) has committed unprofessional conduct.

(2) A physician who does not meet the qualifications for a telemedicine license provided in 37-3-345 may

apply for a physician's license in order to practice medicine in Montana."

Section ?5. Section 41-5-216, MCA, is amended to read:

',41-S-216. Disposition of youth court, law enforcement, and department records - sharing and access

to records. (1) Formal youth court records, law enforcement records, and department records that are not

exempt from sealing under subsections (4) and (6) and that pertain to a youth covered by this chapter must be

physically sealed on the youth's 18th birthday. In those cases in which jurisdiction of the court or any agency is

extended beyond the youth's 18th birthday, the records must be physically sealed upon termination of the

extended jurisdiction.

22



I (2) Except as provided in subsection (6), when the records pertaining to a youth pursuant to this section are

2 sealed, an agency, other than the department, that has in its possession copies of the sealed records shall

3 destroy the copies of the records. Anyone violating the provisions of this subsection is subject to contempt of

4 court.

5 (3) Except as provided in subsection (6), this section does not prohibit the destruction of records with the

6 consent of the youth court judge or county attorney after 10 years from the date of sealing.

, , (4) The requirements for sealed records in this section do not apply to medical records, fingerprints, DNA

8 records, photographs, youth traffic records, records in any case in which the youth did not fulfill all requirements of

9 the court's judgment or disposition, records referred to in 42-3-203, reports referred to in 45-5-624(7), or the

10 information referred to in 46-23-508, in any instance in which the youth was required to register as a sexual

11 offender pursuant to Title 46, chapter 23, part 5.

12 (5) After formal youth court records, law enforcement records, and department records are sealed, they are

13 not open to inspection except, upon order of the youth court, for good cause, including when a youth commits a

14 new offense, to:

15 (a) those persons and agencies listed in 41-5-215(2); and

16 (b) adult probation professional staff preparing a presentence report on a youth who has reached the age of

17 majority.

18 (6) (a) When formal youth court records, law enforcement records, and department records are sealed under

19 subsection (1), the electronic records of the management information system maintained by the department of

20 public health and human services and by the department relating to the youth whose records are being sealed

2l must be preserved for the express purpose of research and program evaluation as provided in subsection (6)(b).

22 (b) The department of public health and human services and the department shall disassociate the offense

23 and disposition information from the name of the youth in the respective management information system. The

24 offense and disposition information must be maintained separately and may be used only:

25 (i) for research and program evaluation authorized by the department of public health and human services or

26 by the department and subject to any applicable laws; and

27 (ii) as provided in Title 5, chapter 13.

28 (z) (a) Informal youth court records for a youth for whom formal proceedings have been filed must be

29 physically sealed on the youth's 18th birthday or, in those cases in which jurisdiction of the court or any agency is

30 extended beyond the youth's lBth birthday, upon termination of the extended jurisdiction and may be inspected

3I only pursuant to subsection (5).

23



1 (b) The informal youth court records may be maintained and inspected only by youth court personnel upon a

2 new offense prior to the youth's 18th birthday.

(c) Except as provided in subsection (7)(a), when a youth becomes 18 years of age or when extended

4 supervision ends and the youth was involved only in informal proceedings, informalyouth court records that are in

5 hard-copy form must be destroyed and any electronic records in the youth court management information system

6 must disassociate the offense and disposition information from the name of the youth and may be used only for

7 the following purposes:

8 (i) for research and program evaluation authorized by the office of the court administrator and subject to any

9 applicable laws; and

10 (ii) as provided in Title 5, chapter 13.

11 (8) Nothing in this section prohibits the intra-agency use or information sharing of formal or informal youth

12 court records within the juvenile probation management information system. Electronic records of the youth court

13 may not be shared except as provided in 41-5-1524. lf a person authorized under 41-5-215 is in need of a copy of

14 a record that is in electronic form, the juvenile probation officer shall make only a physical copy of the record that

15 is authorized and the person receiving the record shall destroy the record after it has fulfilled its purpose or as

16 provided in subsection (2) of this section.

17 (9) This section does not prohibit the intra-agency use or information sharing of formal or informal youth court

18 records within the department's youth management information system. Electronic records of the department's

19 youth management information system may not be shared except as provided in subsection (5). lf a person

20 authorized under 41-5-215 is in need of a copy of a record that is in electronic form, the department shall make

2l only a physical copy of the record that is authorized and the person receiving the record shall destroy the record

22 after it has fulfilled its purpose or as provided in subsection (2) of this section.

23 (10) This section does not prohibit the sharing of formal or informal youth court records with a short-term

24 detention center, a youth care facility, a youth assessment center, or a youth detention facility upon placement of

25 a youth within the facility.

26 (11) This section does not prohibit access to formal or informal youth court records, including electronic

27 records, for purposes of conducting evaluations as required by 41-5-2003.

28 (12) This section does not prohibit the office of court administrator. upon written request f[om the department

29 of public health and human services. from confirmino whether a person applvinq for a reqistry identification card

30 pursuant to lsection 4 or 5j is currentlv under vouth court supervision.n '

31

32 Section 26. Section 45-9-203. MCA, is amended to read:
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"45-9-203. Surrender of license. (ll lf a court suspends or revokes a driver's license under 45-9-202(2)(e),

the defendant shall, at the time of sentencing, surrender the license to the court. The court shall forward the

license and a copy of the sentencing order to the department of justice. The defendant may apply to the

department for issuance of a probationary license under 61-2-302.

(2) lf a person with a registrv identification card issued pursuant to lsection 4 or 5l is convicted of an offense

under this chapter. the court shall:

(a) at the time of sentencinq. require the person to surrender the reqistrv identification card: and

(b) notify the department of public health and human services of the conviction in order for the department to

carrv out its duties under lsection ]+_l iLL"
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12 Section ilil. Section 61-1't-101, MCA, is amended to read:

13 ,'61-1 1-101, Report of convictions and suspension or revocation of driver's licenses -- surrender of

14 licenses. (1) ll a person is convicted of an offense for which chapter 5 or chapter 8, part 8, makes mandatory the

l5 suspension or revocation of the driver's license or commercial driver's license of the person by the department,

16 the court in which the conviction occurs shall require the surrender to it of all drive/s licenses then held by the

17 convicted person. The court shall, within 5 days after the conviction becomes final, forward the license and a

18 record of the conviction to the department. lf the person does not possess a driver's license, the court shall

19 indicate that fact in its report to the department.

20 (2) A court having jurisdiction over offenses committed under a statute of this state or a municipal ordinance

2l regulating the operation of motor vehicles on highways, except for standing or parking statutes or ordinances,

22 shall forward a record of the conviction, as def ined in 61-5-213, to the department within 5 days after the

23 conviction becomes final. The court may recommend that the department issue a restricted probationary license

24 on the condition that the individual comply with the requirement that the person attend and complete a chemical

25 dependency education course, trealment, or both, as ordered by the court under 61'8-732'

26 (3) A court or other agency of this state or of a subdivision of the state that has jurisdiction to take any action

27 suspending, revoking, or otherwise limiting a license to drive shall report an action and the adjudication upon

28 which it is based to the department within 5 days on forms furnished by the department.

29 (4) A conviction becomes final for the purposes of this part upon the later of:

30 (a) expiration of the time for appeal of the court's judgment or sentence to the next highest court;

31 (b) forfeiture of bail that is not vacated; or

32 (c) imposition of a fine or court cost as a condition of a deferred imposition of a sentence or a suspended

33 execution of a sentence.
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(S) (a) On a conviction referred to in subsection (1) of a person who holds a commercial driver's license or

who is required to hold a commercial driver's license, a court may not take any action, including deferring

imposition of judgment, that would prevent a conviction for any violation of a state or local traffic control law or

ordinance, except a parking law or ordinance, in any type of motor vehicle, from appearing on the person's driving

record. The provisions of this subsection (5)(a) apply only to the conviction of a person who holds a commercial

driver,s license or who is required to hold a commercial driver's license and do not apply to the conviction of a

person who holds any other type of driver's license.

(b) For purposes of this subsection (5), "who is required to hold a commercial driver's license" refers to a

person who did not have a commercial driver's license but who was operating a commercial motor vehicle at the

time of a violation of a state or local traffic control law or ordinance resulting in a conviction referred to in

subsection (1).
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NEW SECTION. Section .i?. Repealer. The following sections of the Montana code Annotated are repealed:

50-46-101 . Short title.

50-46-102. Definitions'

50-46-103. Procedures -- minors -- confidentiality -- report to legislature'

50-46-201. Medical use of marijuana -- legal protections -- limits on amount -- presumption of medical use'

50-46-202. Disclosure of confidential information relating to medical use of marijuana -- penalty'

50-46-205. Limitations of Medical Mariiuana Act'

50-46-206. Affirmative defense.

50-46-207. Fraudulent representation of medical use of marijuana -- penalty'

50-46-210. Rulemaking -- fees.
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NEW SECTION. Section 33. Transition. (1) Registry identification cards issued to persons with debilitating

medical conditions prior to [the effective date of this-a* rei:[ir,ir, .]i:i!il are valid until the expiration date listed on

the card.
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NEW SECTION. Section 34. Codification instruction. [Sections 1 through 21] are intended to be codif ied

as an integral part of Title 50, chapter 46, and the provisions of Title 50, chapter 46, apply to [sections 1 through

211.

COORDINATION SECTION. Section 3$. Coordination instruction.,r-rrls+ri-l{eustr€i+i$i* l€:l-an+t+}ts

i-i:if3,pa-;to**-i#i+-*f;.++r,t* i+;. -t *, -- : - + l -:ri- v{r i$ ;

#.1 lf both House Bill No. 175 and [this act] are passed and approved and [this act] repeals 50-46-101 , 50-46-

102,50-46-103, 50-46-201,50-46-202,50-46-205,50-46-206, 50-46-207, and 50-46-210, then House BillNo.

205 is void.

NEW SECTION. Section il6. Instructions to code commissioner. (1) Wherever a reference to "medical

use of marijuana" or "medical marijuana" appears in legislation enacted by the 2011 legislature, the code

commissioner is directed to change the reference to "use of marijuana for a debilitating medical condition"'

(2) Wherever a reference to 50-46-102 appears in legislation enacted by the 201 1 legislature, the reference

must be replaced with a reference to [section 2 of Senate Bill No. 4231, it appropriate.

(3) Wherever a reference to 50-46-205 appears in legislation enacted by the 2011 legislature, the reference

must be replaced with a reference to [section : : i of Senate Bill No. 423]'

NEW SECTION. Section 3?. Severability. lf a part of [this act] is invalid, all valid parts that are severable

from the invalid part remain in effect. lf a part of [this act] is invalid in one or more of its applications, the part

remains in effect in all valid applications that are severable from the invalid applications,

NEW SECTION. Section 38. Effective date.

effective July 1, 2011.

.il i:l+t-,ti*r'rs i *, :;9. !9, ::"1 in,r- r'i:1:r.:i:ri ,]1 ::)t1 t'"1-

i;-:*iiil:", :_ig *ii€....ii,r4 i:l': ;li1r;iti!if; ,.1 ': :-i.i,ii i;t'i:

':: ll-:;g.-.;,a...lp., Lac*Ot;iS tlir:iltg$d iq -qUf"'S**ii*il i2,:, 1i-.iS A,Cl iS

ii;1 ,..{{',:itj*;j i*: l'i *e*1!r:n,r:;2, s*{:ti0f]-q 13 an,-1 lllil ani this

-END-

Effective on Passage and aPProval:

Section 19: Advertising Prohibited
Section 28: Amendments to 50-46-201
Section 29: Amendments to 50-46-202
Section 31: EmergencY rulemaking
Section 32: Repeal of 50-46-103
Section 33:TransitionJU Section 35: Code commissioner instructions


