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2011 Montana Legislature

Additional Bill Links  PDF (with line numbers)

SENATE BILL NO. 423
INTRODUCED BY J. ESSMANN
BY REQUEST OF THE SENATE JUDICIARY STANDING COMMITTEE

A BILL FOR AN ACT ENTITLED: "AN ACT ESTABLISHING THE MONTANA THERARPEUTIC MARIJUANA ACT
AND REVISING LAWS RELATING TO THE USE OF MARIJUANA; CREATING A SYSTEM-OFLIGENSING
REGISTRY PROGRAM FOR THE CULTIVATION, MANUFACTURE, TRANSPORTATION, AND TRANSFER OF
MARIJUANA EOR-THERAREUTIC-USE BY CERTAIN INDIVIDUALS; SEGLIERING REPORTING, ALLOWING
HSPECTHING, PROVIDING DEFINITVIONS; PROVIDING RULEMAKING AUTHORITY; GREAHNG-A-SRECIAL
REVENUEAGCOUNT; ESTABLISHING A TRANSITION PROCESS; AMENDING SECTIONS 37-1-101.37-1-
136; 37-1-316, 37-3-343, 37-3-347, 41-5-216,-45-9-104,45-9-102-45-9-103; 45-9-110,45-9-127,45-9-203 - 45-
10-103,-45-10-107-50-46-201, 50-46-202; 45-9-203, ‘v~ o~z 5462001, S0-4-202, AND 61-11-101, 69-1-
H4-AND-69-1-401; MCA; REPEALING SECTIONS 50-46-101, 50-46-102, 50-46-103, 50-46-201, 50-46-202, 50-
46-205, 50-46-206, 50-46-207, AND 50-46-210, MCA; AND PROVIDING EFFECTIVE DATES."

WHEREAS, THE STATE OF MONTANA UNDERSTANDS THAT MANUFACTURING, DISTRIBUTING, OR
DISPENSING A CONTROLLED SUBSTANCE OR POSSESSING A CONTROLLED SUBSTANCE WITH INTENT
TO MANUFACTURE, DISTRIBUTE, OR DISPENSE THE SUBSTANCE IS A VIOLATION OF THE FEDERAL
CONTROLLED SUBSTANCES ACT; AND

WHEREAS, MARIJUANA IS LISTED AS A SCHEDULE | CONTROLLED SUBSTANCE UNDER THAT ACT;
ND

WHEREAS, BY ALLOWING THE LIMITED USE OF MARIJUANA UNDER THE MONTANA MARIJUANA ACT,

THE STATE OF MONTANA DOES NOT CONDONE THE COMMISSION OF A CRIMINAL VIOLATION OF THE

FEDERAL CONTROLLED SUBSTANCES ACT.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
(Refer to Third Reading -- Blue Bill)
Strike everything after the enacting clause and insert:
NEW SECTION. Section 1. Short title -- purpose. (1) [Sections 1 through 21] may be cited as the "Montana

Marijuana Act".




(2) The purpose of [sections 1 through 21] is to:

(a) provide legal protections to persons with debilitating medical conditions who engage in the use of
marijuana to alleviate the symptoms of the debilitating medical condition;
(b) allow for the limited cultivation, manufacture, delivery, and possession of marijuana as permitted by

[sections 1 through 21] by persons who obtain registry identification cards; an4

na anc marjuana-iniused prod

= = give local governments a role in establishing standards for the cultivation, manufacture, and use of

marijuana that protect the public health, safety, and welfare of residents within their jurisdictions.

NEW SECTION. Section 2. Definitions. As used in [sections 1 through 21}, the following definitions apply:
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REVIEWING RECOMMENDATIONS OF THE ADVISORY BOARD PROVIDED FOR IN [SECTION 3]. (HOUSE
VERSION REMOVED ADVISORY BOARD; MAY WANT TO DISCUSS HOW CONDITIONS ARE ADDED AND

BY WHOM)

(3) "Department’ means the department of public health and human services provided for in 2-15-2201.
{4) "Local government" means a county, a consolidated government, or an incorporated city or town.

‘%) "Marijuana” has the meaning provided in 50-32-101.
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(&) "Mature marijuana plant" means a harvestable female marijuana plant that is flowering.
(%) "Paraphernalia" has the meaning provided in 45-10-101.
(10 "Bhysielas Fomary sare phvst

201" means a person who

(&) is licensed under Title 37, chapter 3--==«
(b} has an established office located in Montana, =

srered cardnicider,
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{11} (a) "Provider' means a Montana resident 18 years of age or older who is authorized by the department to
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st a registered cardholder #s ailowen under

[sections 1 through 275,

(b) The term does not include the cardholder's ey ais & wrgrral physician.

{12y "Referral chys

fay ig licensed under Tile 27, a6
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“+71 "Registered cardholder" or “cardholder” means a Montana resident with a debilitating medical condition

who has received and maintains a valid registry identification card.

ingerfused

srehoinier

‘17 "Registry identification card" means a document issued by the department pursuant to [section 3] that

ana-intused prodh

(a) "Resident" means an individual who meets the requirements of 1-1-215.
(b) An individual is not considered a resident for the purposes of [sections 1 through 21] if the individual:
(i) claims residence in another state or country for any purpose; or

(ii) is an absentee property owner paying property tax on property in Montana.
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120} (a) "Usable marijuana” means the dried leaves and flowers of the marijuana plant and any mixtures or
preparations of the dried leaves and flowers that are appropriate for the use of marijuana by a person with a
debilitating medical condition.

(b) The term does not include the seeds, stalks, and roots of the plant.

213 "Written certification” means a statement signed by a eatirg vrimary care of referrai physician that meets

the requirements of [section = '] and is provided in a manner that meets the standard of care.

NEW SECTION. Section 3. Department responsibilities -- issuance of cards -- confidentiality -- reports.
(1) (a) The department shall establish and maintain a program for the issuance of registry identification cards to
Montana residents who:

(i) have debilitating medical conditions and who submit applications meeting the requirements of [sections 1

through 21]; and

(ii) are named as providers «t rvsrimre- isad sreoicn sroviders by persons who obtain registry
identification cards for their debilitating medical conditions.

(b) Persons who obtain registry identification cards are authorized to cultivate, manufacture, possess, and
transport marijuana as allowed by [sections 1 through 21].

(2) The department shall conduct criminal history background checks as required by [sections 4 and 5] before

issuing a registry identification card for a person named as a provider =+ mariiuara-infused prodicis orovider,

(3) Registry identification cards issued pursuant to [sections 1 through 21] must:

(a) be laminated and produced on a material capable of lasting for the duration of the time period for which the
card is valid;

(b) state the name, address, and date of birth of the registered cardholder and of the cardholder's provider or
manjuana-infused procucts provider, if any;

(c) state the date of issuance and the expiration date of the registry identification card;

(d) contain a unique identification number;
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(e) easily identify whether the card is for a person with a debilitating medical condition @=ter, a provider, or &

(f) contain other information that the department may specify by rule.

(4) (a) The department shall verify the information contained in an application or renewal submitted pursuant to
[sections 1 through 21] and shall approve or deny an application or renewal within & ={i days of receiving the
application or renewal and all related application materials.

(b) The department shall issue a registry identification card within 3% = days of approving an application or
renewal.

(5) Registry identification cards expire 1 year after the date of issuance unless:

L shorter neviod of me; or

a registered cardholder changes providers v sz jusn - rordiciesrs, A provider's o

s neoviner's registry identification card expires at the time the department issues

a card to a new provider  Ernars-nfusan oy 1 named by a registered cardholder.

(6) A registered cardholder shall notify the department of any change in the cardholder's name, address,
physician, =+ provider. =i « = usra nfused praoucts srovider or change in the status of the cardholder's
debilitating medical condition within 10 days of the change. If a change occurs and is not reported to the
department, the registry identification card is void.

(7) The department shall maintain a confidential list of persons to whom the department has issued registry
identification cards. Except as provided in subsection (8), individual names and other identifying information on
the list must be confidential and are not subject to disclosure, except to:

(a) authorized employees of the department as necessary to perform the official duties of the department; and

(b} authorized employees of state or local government agencies, including law enforcement agencies, only as
necessary to verify that an individual is a lawful possessor of a registry identification card.

(8) The department shall provide the names of registered cardholders zr4, providers, and rrariiuana-infuger

s to the local law enforcement agency having jurisdiction in the area in which the cardholders o+,

PO

providers, i ™ sriucie providers Bve are incated, The law enforcement agency and its

employees are subject to the confidentiality requirements of [section +4 1£].

(9) (a) The department shall provide the board of medical examiners with the name of any physician who
provides written certification for 15 or more patients within a 12-month period. The board of medical examiners
shall review the physician's practices in order to determine whether the practices meet the standard of care.

(b) The physician whose practices are under review shall pay the costs of the board's review activities.
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(10) The department shall report biannually to the legislature the number of applications for registry

identification cards, the number of registered cardholders approved, the nature of the debilitating medical

conditions of the cardholders, the number of providers =i s s-infused orotucts oroviders approved, the
number of registry identification cards revoked, the number of physicians providing written cettification for

registered cardholders, and the number of written certifications each physician has provided. The report may not

Red producis

provide any identifying information of cardholders =, physicians. pioviogrs, or marsijua’

providers,

{11} The hoard of medios! examiners shall reoo eqislaturs, 5 providsd in 37-3-203, on the

aumber and Tvpes of core Diaints the board has re rg physician practices in providing writlen

. (THIS SUBSECTION IS NEEDED TO COORDINATE WITH HB 82)

NEW SECTION. Section 4. Persons with debilitating medical conditions -- requirements -- minors -
limitations. (1) Except as provided in subsections (2) and #: {4}, the department shall issue a registry
identification card to a person with a debilitating medical condition who submits the following, in accordance with
department rules:

(a) an application on a form prescribed by the department;

(b) an application fee or a renewal fee;

(c) the person's name, street address, and date of birth;

(d) proof of Montana residency;

(e) a statement that the person will be cultivating and manufacturing marijuana for the person's use or will be

obtaining matrijuana from a provider v = provider,

M pergon will nol

marijuana hal the o i clttvale g roedical condibon;

i
Y

=etyras, or obizins Tor the person’s den

{g} the name of the person's i r&l physician and the street address and telephone

number of the physician's office;

{h) the street address where the person is cultivating or manufacturing marijuana if the person is cultivating or
manufacturing marijuana for the person's own use;

{1) the name, date of birth, and street address of the individual the person has selected as a provider or

marijuana-intused producis crovides, if any; and

) a-statemerd e sertifieabon and acoor o stzdements from the person's Gaating primary care

or reterral physician as required pursuant to [section- 7).
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(2) The department shall issue a registry identification card to a minor if the materials required under

subsection =

health care decisions:

1t signs and submits a written statement that:

e oecisione 1T ihe person (s submifting

are submitted and the minor's custodial parent or legal guardian with responsibility for

« explained to the minor and to the minor's custodial parent or

legal guardian with responsibility for health care decisions the potential risks and benefits of the use of

marijuana; and

ity the minor's custodial parent or legal guardian with responsibility for health care decisions:

4 consents to the use of marijuana by the minor;

£ agrees 1o serve as the minor's 75 % provider;

"7 agrees to control the acquisition of marijuana and the dosage and frequency of the use of marijuana by the

‘

s of the minor's

Wrierctivig rr s riie

. #52

| background check &y

[

inr:. The parent or legal guardian shall pay the costs of the

fs provider i the

medoal record as

the mingr,

‘43 A person may not be a registered cardholder if the person is in the custody of or under the supervision of
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the department of corrections er; =57 a youth court—4-& bt 7
COURT IO PARTICIFATE IN-ANY-STATE,

COUNT R LOCAL

NECRCEMENT PROGRAM.
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{5 A registered cardholder who elects to obtain marijuana from a provider <t

iar may not cultivate or manufacture marijuana for the cardholder's use.
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{6; A registered cardholder may cultivate or manufacture marijuana as allowed under [section & 0] only:

(a) at a property that is owned by the cardholder; or

(b) with written permission of the landlord, at a property that is rented or leased by the cardholder.

{7} No portion of the property used for cultivation and manufacture of marijuana for use by the registered
cardholder may be shared with or rented or leased to a provider sris, o rmariuanz-niused sroducts orovider, or a
registered cardholder unless the property is owned, rented, or leased by cardHoIders who are related to each

other by the second degree of kinship by blood or marriage.

NEW SECTION. Section 5. Providers — Provider types ~ requirements — limitations - provider

activities. (1) The department shall issue a registry identification card to the person who is named as a provider

= in a registered cardholder's approved application if the person submits to
the department:

(a) the person's name, date of birth, and street address on a form prescribed by the department;

(b} proof that the person is a Montana resident;

(c) fingerprints to facilitate a fingerprint and background check by the department of justice and the federal

bureau of investigation;

et ine person wik act a8 ihe

(d) a written agreement signed by the registered cardholder =21 it

sardnGlder's (rovioaT O Tmeriusne. rised nrnduets provioer

Gy e presorinesd by the dens fey arry OIher person the

T N L
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{#1 a statement e - w1 the person will cultivate and manufacture marijuana for

s s et Do ol

the registered cardholder at =1y o orowill s a property owned,

o miuet be dsorfisg by siresl address,

rented, or leased by the cardholder or by the person;-asid, The
‘n) a fee as determined by the department to cover the costs of the fingerprint and background check and

associated administrative costs of processing the registration.

(2) The department may not register a person a¢-a prawvider 1 att if the person:
(a) has a felony conviction or a conviction for a drug offense;

(b) is in the custody of or under the supervision of the department of corrections or a youth court-A DisTRIGT

COURTTORA CULHT OF L b URISDICTHON GR35 ORDERED BY A COURT TO-PARTICIPATEINANY

SEATECOUR T O MEN-EROGEAM;

(c) has failed to:
(i) pay any taxes, interest, penalties, or judgments due to a government agency;

9
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(if) stay out of default on a government-issued student loan;

(iit) pay child support; or
(iv) remedy an outstanding delinquency for child support or for taxes or judgments owed to a government
agency.

(3) A provider o7 El

=t may assist only one registered cardholder unless the
provider o7 miaijlEs et is simultaneously caring for up to three cardholiders and two of

the cardholders are related to the provider o1 mariivana ifusad produd Jider by the second degree of

kinship by blood or marriage.

(4) Marijuana for use pursuant to [sections 1 through 21] must be cultivated and manufactured in Montana.

(5) A provider may, as allowed by the department by rule, transfer seedlings. cuttings, or clones to another
provider or a registered cardholder who has indicated that the registered cardholder will cultivate and manufacture
the cardhoider's marijuana

i"”ff A &

(a) accept compensation for any services or products provided to a registered cardholder;
(b) use marijuana; or
(c) be a registered cardholder.

(@A col nder s seoee may cultivate and manufacture marijuana foruse by a

registered cardholder only at i 01 e Toilowing i

(i) a property that is owned by the provider o a1

(ii) with written permission of the landlord, a property that is rented or leased by the provider = maritanz:

craniEr of
(iii) a property owned, leased, or rented by the registered cardholder pursuant to the provisions of [section 4].

(b) No portion of the property used for cultivation and manufacture of marijuana may be shared with or rented

or leased to another provider r mariiuana-int crovider or another registered cardholder.

A0 = T

Section 5 Marjuana-infused products provider -- requirements - allowable activities.

wicler shall

serard with the depariment thal is used exciusively

t marijuana-infused products.
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(4) The department shail determine the maximum amount and forms of marijuana that a marijuana-infusec

products manufacturer may possess for conversion to marijuana-infused products

NEW SECTION. Section # 7. Prvsician-statement Writlen certfication - accompanying stateiments, (1)

The written certification provided by a physician must » =

(a) confirm that the physician

/it the person's #es

angoing medical care &

is:

11
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(b) confirm that the person suffers from a debilitating medical condition;
(c) describe the debilitating medical condition, why the condition is debilitating, and the extent to which it is

debilitat

ing;

iF T s

.. describe the medications, procedures, and other medical options used to treat the condition;

i*: state that the medications, procedures, or other medical options have not been effective;

.1+ state that the physician has a reasonable degree of certainty that the person's debilitating medical condition
would be alleviated by the use of marijuana and that, as a result, the patient would be likely to benefit from the

use of marijuana;

.. list restrictions on the person's activities due to the use of marijuana;

i« specify the time period for which the use of marijuana would be appropriate, up to a maximum of 1 year;

i1y state that the physician will:
(i) continue to serve as the person's i«

(ii) -

i physician; and

s rniior the person's i nz use of marijuana and evaluate the efficacy of the treatment;

4

ion andg

e oy g minot shall submit:
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{4} If the written certification states that marijuana should be used for less than 1 year, the department shall

issue a registry identification card that is valid for the period specified in the written certification.

NEW SECTION. Section 7 8. Registry card to be carried and exhibited on demand -- photo

identification required. A registered cardholder =+, provider, i+ ¢ se0 products provider shall keep

the sardfalderssrprssnacs parson’s registry identification card in the person's immediate possession at all

times. The person shall display the registry identification card and a valid photo identification upon demand of a

law enforcement officer, justice of the peace, or city or municipal judge.

NEW SECTION. Section & &. Health care facility procedures for patients with marijuana for use. (1)
Except for hospices that allow the use of marijuana as provided in [section *+ 1], a health care facility as defined
in 50-5-101 shall take the following measures in the order listed when a patient who is a registered cardholder has
marijuana in the patient's possession upon admission to the health care facility:

(a) require the patient to remove the marijuana from the premises before the patient is admitted if the patient is

able to do so;

(b) make a reasonable effort to contact the patient's provider < =¢ cis providar, if any; or

(c) contact the local law enforcement agency having jurisdiction in the area where the facility is located.

(2) A provider < s srevacte: contacted by a health care facility shall remove the

marijuana and deliver it to the patient's residence.

(3) A law enforcement agency contacted by a health care facility shall respond by removing and destroying the
marijuana.

(4) A health care facility may not be charged for costs related to removal of the marijuana from the facility's

premises.

NEW SECTION. Section ¢ 1. Legal protections -- allowable amounts. (1) (a) A registered cardholder
may possess up to 4 mature plants, 12 seedlings, and 1 ounce of usable marijuana.

(b) A provider may possess the amounts allowed under subsection (1)(a) for each registered cardholder who
has named the person as the registered cardholder's provider.

(¢} A marijuana-infused products provider may possess the number of plants and seedlings and the amount of
usable marijuana allowed by the department by rule pursuant to [section 6]

(2) Except as provided in [section & 11] and subject to the provisions of subsection (7), an individual who

possesses a registry identification card issued pursuant to [sections 1 through 21] may not be arrested,

13
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prosecuted, or penalized in any manner or be denied any right or privilege, including but not limited to civil penalty
or disciplinary action by a professional licensing board or the department of labor and industry, solely because:

(a) the =

sen-sReabolger oo nresddla rwlividist cultivates, manufactures, possesses, or transports
marijuana in the amounts allowed under this section; or

(b) the registered cardholder acquires or uses marijuana.

(3) A physician may not be arrested, prosecuted, or penalized in any manner or be denied any right or
privilege, including but not limited to civil penalty or disciplinary action by the board of medical examiners or the
department of labor and industry, solely for providing written certification for a patient with a debilitating medical
condition.

(4) Nothing in this section prevents the imposition of a civil penalty or a disciplinary action by a professional
licensing board or the department of labor and industry if:

(a) a registered cardholder's use of marijuana impairs the cardholder's job-related performance; or

(b) a physician violates the standard of care or other requirements of [sections 1 through 21].

(5) (a) An individual may not be arrested or prosecuted for constructive possession, conspiracy as provided in
45-4-102, or other provisions of law or any other offense solely for being in the presence or vicinity of the use of
marijuana as permitted under [sections 1 through 21].

(b) This subsection (5) does not prevent the arrest or prosecution of an individual who is in the vicinity of a
registered cardholder's use of marijuana if the individual is in possession of or is using marijuana and is not a
registered cardholder.

(6) ==

does not alone constitute probable cause to search the individual or the property of the individual possessing or

cos es pReviden osecion TR sossssaion of or application for a registry identification card

applying for the registry identification card or otherwise subject the individual or property of the individual
possessing or applying for the card to inspection by any governmental agency, including a faw enforcement
agency.

(7) The provisions of this section relating to protection from arrest or prosecution do not apply to an individual
unless the individual has obtained a registry identification card prior to an arrest or the filing of a criminal charge. It
is not a defense to a criminal charge that an individual obtains a registry identification card after an arrest or the

filing of a criminal charge.

proders prosader s presumed o be

Toihrougn 2100 the person:
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NEW SECTION. Section 12 11. Limitations of the act. (1) [Sections 1 through 21] do not permit:

(a) any person, including a registered cardholder, to operate, navigate, or be in actual physical control of a
motor vehicle, aircraft, or motorboat while under the influence of marijuana; or

(b) except as provided in subsection (3), the use of marijuana by a registered cardholder:

(i) in a health care facility as defined in 50-5-101;

(ii) in a school or a postsecondary school as defined in 20-5-402;

(iii) on or in any property owned by a school district or a postsecondary school;

(iv) on or in any property leased by a school district or a postsecondary school when the property is being used
for school-related purposes;

(v) in a school bus or other form of public transportation;

svoning v a correctional facility or nirogr

il at a public park, public beach, public recreation center, or youth center;
‘iz in or on the property of any church, synagogue, or other place of worship;

{x} in plain view of or in a place open to the general public; er 7

«i1 where exposure to the marijuana smoke significantly adversely affects the health, safety, or welfare of

children—o&

(2) A registered cardholder =£-2, provider. <+ = srovider may not cultivate or
manufacture marijuana for use by a registered cardholider in a manner that is visible from the street or other public
area.

(3) A hospice licensed under Title 50, chapter 5, may adopt a policy that allows use of marijuana by a
registered cardholder.

(4) Nothing in [sections 1 through 21] may be construed to require:

15



= RS =TV, T - S VS R O

W W W N NN NN NN NN N O e ek el ke ped e ped e
N —= O O 00 ~1 O W H W N M= O YW 00 3 & oA W NN - o

(a) a government medical assistance program, a group benefit pian that is covered by the provisions of Title 2,

chapter 18, an insurer covered by the provisions of Title 33, or an insurer as defined in 39-71-116 to reimburse a

person for costs associated with the use of marijuana by a ssrsanwitb-a-gepliisting-medisal-condition registered
cardholder;

(b) an employer to accommodate the use of marijuana by a registered cardholder;

(c) a school or postsecondary school to allow a registered cardholder to participate in extracurricular activities;
or

(d) a landlord to allow a tenant who is a registered cardholder s+= provider, o a marijuana-infused products

widker to cultivate or manufacture marijuana or to allow a registered cardholder fo use marijuana.
(5) Nothing in [sections 1 through 21] may be construed to:
(a) prohibit an employer from including in any contract a provision prohibiting the use of marijuana for a
debilitating medical condition; or

(b) permit a cause of action against an employer for wrongful discharge pursuant to 39-2-904 or discrimination
pursuant to 49-1-102.

(6) Nothing in-[sections 1 through 21] may be construed to aliow a provider - mariuana-niused producis

Ra-infused produsts provider

arerader to use marijuana or to prevent criminal prosecution of a provider = i
who uses matrijuana or paraphernalia for personal use.

(7) (a) A law enforcement officer who has reasonable cause to believe that a :egistered-cardhoideror-provider

yoithy 3 v

tesr s is driving under the influence of marijuana may apply for a search warrant
to require the person to provide a sample of the person's biood for testing pursuant to the provisions of 61-8-405.
A person with a tetrahydrocannabinol {THC) level of 3.5 ng/ml may be charged with a violation of 61-8-401.

§

‘=1 who violates subsection (1)(a)

(b) A registered cardholder = provider = msiiiarmriissd o
is subject to revocation of the person's registry identification card if the individual is convicted of or pleads guilty to
any offense related to driving under the influence of alcohol or drugs when the initial offense with which the
individual was charged was a violation of 61-8-401, 61-8-406, or 61-8-410. A revocation under this section must
be for the period of suspension or revocation set forth:

(i) in 61-5-208 for a violation of 61-8-401 or 61-8-406; or

(i) in 61-8-410 for a violation of 61-8-410.

(c) If a person's registry identification card is subject to renewal during the revocation period, the person may
not renew the card until the full revocation period has elapsed. The card may be renewed only if the person

submits all materials required for renewal.
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NEW SECTION. Section11 12, Local government authority to regulate. 1 To protect the public health,
safety, or welfare, a local government may by ordinance or resolution regulate a provider ¢t missiiuana-infused
products provider that operates within the local government's jurisdictional area. The regulations may include but
are not limited to inspections of locations where marijuana is cultivated or manufactured in order to ensure
compliance with any public health, safety, and welfare requirements established by the department or the local
government.

2y A ocal government may ado

Lroducts providsrs from opers

faw aentorcement

infused progucts

TIET

i T
1H LA

v sntoicement oificizig.

oroducie w

Lt the nmimer of

regisiered cargholder &
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NEW SECTION. Section i2 : 4. Unlawful conduct by cardholders -- penalties. (1) The department shall

revoke and may not reissue the registry identification card of a person who:
(a) is convicted of a drug offense; or

(b) allows another person to be in possession of the saguuiders

(i) reqgistry identification card; or

fiuana- el rodueis.,

(i) meirs marijuana plants =+

iz, usable marijuana,

(2) A registered cardholder o+, a provider o i siunts provider who violates [sections 1
through 21] is punishable by a fine not to exceed $500 or by imprisonment in a county jail for a term not to exceed
6 months, or both, unless otherwise provided in {sections 1 through 21] or unless the violation would constitute a
violation of Title 45. An offense constituting a violation of Title 45 must be charged and prosecuted pursuant to the

provisions of Title 45.

NEW SECTION. Section i3 *4. Fraudulent representation -- penalties. (1) In addition to any other

penalties provided by law, a person who fraudulently represents to a law enforcement official that the person is a

registered cardholder =«-=, provider « ~aiiusnseriieed prnousis provider is guilty of ateleny rmisdermsana:
punishable by imprisonment in e g om0t a Hor 2 “erm notieasdasa [0 axnead 1 year esrotmears
Hhsres-yosss or @ fine not to exceed & i or both,

(2) A physician who purposely and knowingly misrepresents any information required under [section & 7] is

guilty of a fetony il wnty iall for sed-lessthan 2

wossrar punishable by imprisonment in ssersid

S0 $1,000, or both.

=osanie OF a fine not to exceed S5t

i year ms-amin o naes.s

NEW SECTION. Section i &, Confidentiality of registry information -- penalty. (1) & Excert a3

2 person, including an employee or official of the department of public health and human
services, commits the offense of disclosure of confidential information related to registry information if the person
knowingly or purposely discloses confidential information in violation of [sections 1 through 21].

(2) A person convicted of a violation of this section shall be fined not to exceed $1,000 or imprisoned in the
county jail for a term not to exceed 6 months, or both. (CHANGE IS NEEDED HERE TO COORDINATE WITH HB
82)

NEW SECTION. Section 1% i7. Law enforcement authority. Nothing in this chapter may be construed to

limit a law enforcement agency's ability to investigate unlawful activity in relation to a person with a gebiiiating

PR T T I e By N T T A e A A R Iy P
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NEW SECTION. Section 16 18, Forfeiture. (1) Marijuana, paraphernalia relating to marijuana, or other
property seized by a law enforcement official from a person claiming the protections of [sections 1 through 21} in
connection with the cultivation, manufacture, possession, transportation, distribution, or use of marijuana must be
returned to the person immediately upon a determination that the person is in compliance with the provisions of
[sections 1 through 21].

(2) A law enforcement agency in possession of ~isiire marijuana plants o1 seadlings seized as evidence is

not responsible for the care and maintenance of the plants = =

e
OOV I & L pH L N e

P9
11 NEW SECTHON. Section 19. Advertising prohibited Persons with valid registry identification cards may nof :\% 3
12 advertise marijuana or marijuana-related products in any medium, including electronic media. |
13 ?
14 14 Vs israrrr et mrsll cras 12 10 receive ;
16
17 5 e . .
18 b the b e ernant aye &V ron ihe area where the
19 SUSPECTED BLse & GonLring
20 NEW SECTION. Section Zi. Rulemaking authority -- fees. (1) The department shall adopt rules necessary

21  for the implementation and administration of [sections 1 through 21]. The rules must include but are not limited to:

22 (a) the manner in which the department will consider applications for registry identification cards for providers
23 and marjuana-riused prod =75 and for persons with debilitating medical conditions and renewal of

24 registry identification cards forpraviders sng regisierad cabbiges |

25 (b) the acceptable forms of proof of Montana residency;
26 (c) the procedures for obtaining fingerprints for the fingerprint and background check required under [section
|
| 27  sections 4 and 5]; a6d .
| — 214
| 28 ity tne number of panis angd sesdg 4 S of usable marjuana that s manjuana-infused products
i ) £ 137)
| 29 proviger may nossess and

| 30 {E) other rules necessary to implement the purposes of [sections 1 through 21].

31 (2) The department's rules must establish application and renewal fees that generate revenue sufficient to

32 offset all expenses of implementing and administering [sections 1 through 21].
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Section 22, Section 37-1-316, MCA, is amended to read:

"37-1-316. Unprofessional conduct. The following is unprofessional conduct for a licensee or license
applicant governed by this part:

(1) conviction, including conviction following a plea of nolo contendere, of a crime relating to or committed
during the course of the person's practice or involving violence, use or sale of drugs, fraud, deceit; or theft,
whether or not an appeal is pending;

(2) permitting, aiding, abetting, or conspiring with a person to violate or circumvent a law relating to licensure
or certification;

(3) fraud, misrepresentation, deception, or concealment of a material fact in applying for or assisting in
securing a license or license renewal or in taking an examination required for licensure;

(4) signing or issuing, in the licensee's professional capacity, a document or statement that the licensee
knows or reasonably ought to know contains a false or misleading statement;

(5) amisleading, deceptive, false, or fraudulent advertisement or other representation in the conduct of the
profession or occupation;

(6) offering, giving, or promising anything of value or benefit to a federal, state, or local government employee
or official for the purpose of influencing the employee or official to circumvent a federal, state, or local law, rule, or
ordinance governing the licensee's profession or occupation;

(7) denial, suspension, revocation, probation, fine, or other license restriction or discipline against a licensee
by a state, province, territory, or Indian tribal government or the federal government if the action is not on appeal,
under judicial review, or has been satisfied;

(8) failure to comply with a term, condition, or limitation of a license by final order of a board;

(9) revealing confidential information obtained as the result of a professional relationship without the prior
consent of the recipient of services, except as authorized or required by law;

(10) use of alcohol, a habit-forming drug, or a controlled substance as defined in Title 50, chapter 32, to the
extent that the use impairs the user physically or mentally in the performance of licensed professional duties;

(11) having a physical or mental disability that renders the licensee or license applicant unable to practice the
profession or occupation with reasonable skill and safety;

(12) engaging in conduct in the course of one's practice while suffering from a contagious or infectious disease
involving serious risk to public health or without taking adequate precautions, including but not limited to informed

consent, protective gear, or cessation of practice;

20




(13) misappropriating property or funds from a client or workplace or failing to comply with a board rule
regarding the accounting and distribution of a client's property or funds;

(14) interference with an investigation or disciplinary proceeding by willful misrepresentation of facts, by the
use of threats or harassment against or inducement to a client or witness to prevent them from providing evidence
in a disciplinary proceeding or other legal action, or by use of threats or harassment against or inducement to a
person to prevent or attempt to prevent a disciplinary proceeding or other legal action from being filed,
prosecuted, or completed;

(15) assisting in the unlicensed practice of a profession or occupation or allowing another person or
organization to practice or offer to practice by use of the licensee's license;

(16) failing to report the institution of or final action on a malpractice action, including a final decision on
appeal, against the licensee or of an action against the licensee by a:

(a) peer review committee;

(b) professional association; or

(c) local, state, federal, territorial, provincial, or Indian tribal government;

(20) failure of a health care provider, as defined in 27-6-103, to comply with a policy or practice implementing
28-10-103(3)(a);

(18) conduct that does not meet the generally accepted standards of practice. A certified copy of a malpractice
judgment against the licensee or license applicant or of a tort judgment in an action involving an act or omission
occurring during the scope and course of the practice is conclusive evidence of but is not needed to prove
conduct that does not meet generally accepted standards;

(19) the sole use of any electronic means, including teleconferencing, to obtain the information required for the

written certification Hiati-is arni - used to apply for a reqistry identification card pursuant

to [sections 1 through 211."

Section 23. Section 37-3-343, MCA, is amended to read:

"37.3-343. Practice of telemedicine prohibited without license -- scope of practice limitations --
violations and penalty. (1) A physician may not practice telemedicine in this state without a telemedicine license
issued pursuant to 37-3-301, 37-3-341 through 37-3-345, and 37-3-347 through 37-3-349.

(2) A telemedicine license authorizes an out-of-state physician to practice telemedicine only with respect to
the specialty in which the physician is board-certified or meets the current requirements to take the examination to
become board-certified and on which the physician bases the physician's application for a telemedicine license

pursuant to 37-3-345(2).
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(3) A telemedicine license authorizes an out-of-state physician to practice only telemedicine. A telemedicine
license does not authorize the physician to engage in the practice of medicine while physically present within the
state.

(4) A telemedicine license may not be used by a physician as a means to obtain the information required for

the written certification irsi-is ard & -+ statemenis_used to apply for a registry identification card

pursuant to [sections 1 through 21].

4)(5) A physician who practices telemedicine in this state without a telemedicine license issued pursuant to
37-3-301, 37-3-341 through 37-3-345, and 37-3-347 through 37-3-349, in violation of the terms or conditions of
that license, in violation of the scope of practice allowed by the license, or without a physician's license issued

pursuant to 37-3-301, is guilty of a misdemeanor and on conviction shall be sentenced as provided in 37-3-325."

Section #4. Section 37-3-347, MCA, is amended to read:

"37.3-347. Reasons for denial of license -- alternative route to licensed practice. (1) The board may deny
an application for a telemedicine license if the applicant:

(a) fails to demonstrate that the applicant possesses the qualifications for a license required by 37-3-341
through 37-3-345 and 37-3-347 through 37-3-349 and the rules of the board,;

(b) plans to use telemedicine as a means to obtain the information required for the written certification #atis

-« used to apply for a registry identification card pursuant to [sections 1 _through 211;

{b¥(¢) fails to pay a required fee;

{e)(d) does not possess the qualifications or character required by this chapter; or

{d)(e) has committed unprofessional conduct.

(2) A physician who does not meet the qualifications for a telemedicine license provided in 37-3-345 may

apply for a physician's license in order to practice medicine in Montana."

Section 25. Section 41-5-216, MCA, is amended to read:

“41-5-216. Disposition of youth court, law enforcement, and department records -- sharing and access
to records. (1) Formal youth court records, law enforcement records, and department records that are not
exempt from sealing under subsections (4) and (6) and that pertain to a youth covered by this chapter must be
physically sealed on the youth's 18th birthday. In those cases in which jurisdiction of the court or any agency is
extended beyond the youth's 18th birthday, the records must be physically sealed upon termination of the

extended jurisdiction.
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(2) Except as provided in subsection (6), when the records pertaining to a youth pursuant to this section are
sealed, an agency, other than the department, that has in its possession copies of the sealed records shall
destroy the copies of the records. Anyone violating the provisions of this subsection is subject to contempt of
court.

(3) Except as provided in subsection (6), this section does not prohibit the destruction of records with the
consent of the youth court judge or county attorney after 10 years from the date of sealing.

(4) The requirements for sealed records in this section do not apply to medical records, fingerprints, DNA
records, photographs, youth traffic records, records in any case in which the youth did not fulfill all requirements of
the court's judgment or disposition, records referred to in 42-3-203, reports referred to in 45-5-624(7), or the
information referred to in 46-23-508, in any instance in which the youth was required to register as a sexual
offender pursuant to Title 46, chapter 23, part 5. |

(5) After formal youth court records, law enforcement records, and department records are sealed, they are
not open to inspection except, upon order of the youth court, for good cause, including when a youth commits a
new offense, to: |

(a) those persons and agencies listed in 41-5-215(2); and

(b) adult probation professional staff preparing a presentence report on a youth who has rea’chéd the age of
majority.

(6) (a) When formal youth court records, law enforcement records, and department records are sealed under
subsection (1), the electronic records of the management information system maintained by the department of
public health and human services and by the department relating to the youth whose records are being sealed
must be preserved for the express purpose of research and prbgram evaluation as provided in subsection (6)(b).

(b) The department of public health and human services and the department shall disassociate the offense
and disposition information from the name of the youth in the respective management information system. The
offense and disposition information must be maintained separately and may be used only:

(i) for research and program evaluation authorized by the department of public health and human services or
by the department and subject to any applicable laws; and

(i) as provided in Title 5, chapter 13.

(7) (a) Informal youth court records for a youth for whom formal proceedings have been filed must be
physically sealed on the youth's 18th birthday or, in those cases in which jurisdiction of the court or any agency is
extended beyond the youth's 18th birthday, upon termination of the extended jurisdiction and may be inspected

only pursuant to subsection (5).
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(b) The informal youth court records may be maintained and inspected only by youth court personnel upon a
new offense prior to the youth's 18th birthday.

(c) Except as provided in subsection (7)(a), when a youth becomes 18 years of age or when extended
supervision ends and the youth was involved only in informal proceedings, informal youth court records that are in
hard-copy form must be destroyed and any electronic records in the youth court management information system
must disassociate the offense and disposition information from the name of the youth and may be used only for
the following purposes:

(i) for research and program evaluation authorized by the office of the court administrator and subject to any
applicable laws; and

(i) as provided in Title 5, chapter 13.

(8) Nothing in this section prohibits the intra-agency use or information sharing of formal or informal youth
court records within the juvenile probation management information system. Electronic records of the youth court
may not be shared except as provided in 41-5-1524. If a person authorized under 41-5-215 is in need of a copy of
a record that is in electronic form, the juvenile probation officer shall make only a physical copy of the record that
is authorized and the person receiving the record shall destroy the record after it has fulfilled its purpose or as
provided in subsection (2) of this section.

(9) This section does not prohibit the intra-agency use or information sharing of formal or informal youth court
records within the department's youth management information system. Electronic records of the department's
youth management information system may not be shared except as provided in subsection (5). If a person
authorized under 41-5-215 is in need of a copy of a record that is in electronic form, the department shall make
only a physical copy of the record that is authorized and the person receiving the record shall destroy the record
after it has fulfilled its purpose or as provided in subsection (2) of this section.

(10) This section does not prohibit the sharing of formal or informal youth court records with a short-term
detention center, a youth care facility, a youth assessment center, or a youth detention facility upon placement of
a youth within the facility.

(11) This section does not prohibit access to formal or informal youth court records, including electronic
records, for purposes of conducting evaluations as required by 41-5-2003.

(12) This section does not prohibit the office of court administrator, upon written request from the department

of public health and human services, from confirming whether a person applying for a registry identification card

pursuant to [section 4 or 5] is currently under youth court supervision."

Section 26. Section 45-9-203, MCA, is amended to read:
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"45-9-203. Surrender of license. (1) If a court suspends or revokes a driver's license under 45-9-202(2)(e),
the defendant shall, at the time of sentencing, surrender the license to the court. The court shall forward the
license and a copy of the sentencing order to the department of justice. The defendant may apply to the
department for issuance of a probationary license under 61-2-302.

(2) If a person with a registry identification card issued pursuant to [section 4 or 5] is convicted of an offense

under this chapter, the court shall:

(a) at the time of sentencing, require the person to surrender the registry identification card; and

(b) notify the department of public health and human services of the conviction in order for the department to

carry out its duties under [section 32 141."
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Section 30. Section 61-11-101, MCA, is amended to read:

"61-11-101. Report of convictions and suspension or revocation of driver's licenses -- surrender of
licenses. (1) If a person is convicted of an offense for which chapter 5 or chapter 8, part 8, makes mandatory the
suspension or revocation of the driver's license or commercial driver's license of the person by the depariment,
the court in which the conviction occurs shall require the surrender to it of all driver's licenses then held by the
convicted person. The court shall, within 5 days after the conviction becomes final, forward the license and a
record of the conviction to the department. If the person does not possess a driver's license, the court shall
indicate that fact in its report to the department.

(2) A court having jurisdiction over offenses committed under a statute of this state or a municipal ordinance
regulating the operation of motor vehicles on highways, except for standing or parking statutes or ordinances,
shall forward a record of the conviction, as defined in 61-5-213, to the department within 5 days after the
conviction becomes final. The court may recommend that the department issue a restricted probationary license
on the condition that the individual comply with the requirement that the person attend and complete a chemical
dependency education course, treatment, or both, as ordered by the court under 61-8-732.

(3) A court or other agency of this state or of a subdivision of the state that has jurisdiction to take any action
suspending, révoking, or otherwise limiting a license to drive shall report an action and the adjudication upon
which it is based to the department within 5 days on forms furnished by the department.

(4) A conviction becomes final for the purposes of this part upon the later of:

(a) expiration of the time for appeal of the court's judgment or sentence to the next highest court;

(b) forfeiture of bail that is not vacated; or

(c) imposition of a fine or court cost as a condition of a deferred imposition of a sentence or a suspended

execution of a sentence.
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(5) (a) On a conviction referred to in subsection (1) of a person who holds a commercial driver's license or
who is required to hold a commercial driver's license, a court may not take any action, including deferring
imposition of judgment, that would prevent a conviction for any violation of a state or local traffic control law or
ordinance, except a parking law or ordinance, in any type of motor vehicle, from appearing on the person's driving
record. The provisions of this subsection (5)(a) apply only to the conviction of a person who holds a commercial
driver's license or who is required to hold a commercial driver's license and do not apply to the conviction of a
person who holds any other type of driver's license.

(b) For purposes of this subsection (5), "who is required to hold a commercial driver's license" refers to a
person who did not have a commercial driver's license but who was operating a commercial motor vehicle at the
time of a violation of a state or local traffic control law or ordinance resuilting in a conviction referred to in
subsection (1).

(6) (a) If a person who holds a valid registry identification card issued pursuant to [section 4 or 51is convicted

of or pleads guilty to any offense related to driving under the influence of alcohol or drugs when the initial offense

with which the person was charged was a violation of 61-8-401, 61-8-406, or 61-8-410, the court in which the

conviction occurs shall require the person to surrender the registry identification card.

(b) Within 5 days after the conviction becomes final, the court shall forward the registry identification card and

a copy of the conviction to the department of public health and human services."

NEW SECTION. Section 52. Repealer. The following sections of the Montana Code Annotated are repealed:
50-46-101. Short title.
50-46-102. Definitions.

50-46-103. Procedures -- minors -- confidentiality -- report to legislature.
50-46-201. Medical use of marijuana -- legal protections -- limits on amount -- presumption of medical use.
50-46-202. Disclosure of confidential information relating to medical use of marijuana -- penalty.

50-46-205. Limitations of Medica! Marijuana Act.
50-46-206. Affirmative defense.
50-46-207. Fraudulent representation of medical use of marijuana -- penalty.

50-46-210. Rulemaking -- fees.
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NEW SECTION. Section 34. Codification instruction. [Sections 1 through 21] are intended to be codified
as an integral part of Title 50, chapter 46, and the provisions of Title 50, chapter 46, apply to [sections 1 through
21].

COORDINATION SECTION. Section 35. Coordination instruction. {1t both-House-Bil Na.-161-and-this

s R 2 e e A e s IR T oo % e g
SEH-EPe-DESS80-BR-APPIOVSE RO IR SET-E- YOI

- £2} If both House Bill No. 175 and [this act] are passed and approved and [this act] repeals 50-46-101, 50-46-
102, 50-46-103, 50-46-201, 50-46-202, 50-46-205, 50-46-206, 50-46-207, and 50-46-210, then House Bill No.
205 is void.

NEW SECTION. Section 36. Instructions to code commissioner. (1) Wherever a reference to "medical
use of marijuana” or "medical marijuana" appears in legislation enacted by the 2011 legislature, the code
commissioner is directed to change the reference to "use of marijuana for a debilitating medical condition”.

(2) Wherever a reference to 50-46-102 appears in legislation enacted by the 2011 legislature, the reference
must be replaced with a reference to [section 2 of Senate Bill No. 423], if appropriate.

(3) Wherever a reference to 50-46-205 appears in legislation enacted by the 2011 legislature, the reference

must be replaced with a reference to [section # ' of Senate Bill No. 423].

NEW SECTION. Section 37. Severability. If a part of [this act] is invalid, all valid parts that are severable
from the invalid part remain in effect. If a part of [this act] is invalid in one or more of its applications, the part

remains in effect in all valid applications that are severable from the invalid applications.

NEW SECTION. Section 38. Effective date. | *: [F=enan Excapt as provided in subsection {2}, this act is
effective July 1, 2011.
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