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ANDING COMMSENATE ST ITTEE REPORT
February l4r20ll

Page 1 of3

Mr. President:

We, your committee on JudiciarT recommend that Senate B,ill42 (first reading copy - white)

do pass as amended.

And, that such amendments read:

1. TitLe, line 1 .
FoJ.lowing: "SAMPLES"
INSETT: ''IF THE OFFENDER HAS A PRIOR REFUSAL OR CONVICTION OR

PENDING OFFENSE''

2. Title, li-ne B through line 9.
FoJ.Iowing: !'TESTING" on 1j-ne 8

Strike: remainder of line 8 through "TESTING" on line 9

3. Titl-e, l-ine 10.
Following:'61-8 -404, "
Strike: "AND"
FolJ.owing: " 6I-8-405, "
Insert: "AND 61-8-409,"

4. Page t, Llne 24 through page 2, l-ine I .

Strike: section 2 in its entirety
Renumber: subsequent sections

5. Page 3, line 1 through line 2.
Following: tt;-irrrt' on line 1
Strike: remainder of l-ine 1 through "-EE@Lfl
Insert: "except as provided in subsection (5), but"

6. Page 3, line 7.
Strike: " (6) *

Committee Vote:
Yes 9, No 3
Fiscal Note Required _
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February l4,20ll
Page 2 of3

Insert: " (7)'

1 . Page 3, l-ine 8.
Insert: " (5) If the arrested person has refused to provi-de a

breath, blood, or urine sample under 61-8-409 or this
section in a prior investigation in this state or under a
substantially similar statute in another jurisdiction or the
arrested person has a prior conviction or pending offense
for a viol-ation of 45-5-104, 45-5-106, 45-5-205, 61-8-40L,
or 61-8-406 or a simil-ar statute in another jurisdiction,
the officer may obtain a search warrant to coll-ect a sample
of the person's blood for testing."

Renumber: subsequent subsections

8. Page 3, line !2.
Following: "subsection"
Strike: " (6) (b) "
Insert2 " (1) (b)"

9. Page 3, Line 25.
Fo1lowing: "subsection"
Strike: " (6) (b) "
Insert: " (7) (b) "

10. Page 6, l-ine B.
Insert: I'Section 5. Section 61-8-409, MCA, is amended to read:

"61-8-409. Preliminary al.cohol screening test. (1) A person
who operates or is in actual physical control of a vehj-cle upon
ways of this state open to the public is considered to have given
consent to a preliminary al-coho1 screening test of the person's
breath, for the purpose of estimating the person's alcohol
concentration, upon the request of a peace officer who has a
particularized suspici-on that the person was driving or in actual
physical control- of a vehicle upon ways of this state open to the
public while under the influence of alcohol or in vj-olation of
61-8-410.

(2) The person's obligation to submj-t to a test under
61-8-402 is not satisfied by the person submitting to a
preliminary alcohol screenj-ng test pursuant to this section.

(3) The peace offi-cer shal1 inform the person of the right
to refuse the test and that the refusal to submit to the
preliminary alcohol screening test will- result in the suspension
for up to 1 year of that person's driver's l-j-cense.

(4) If the person refuses to submit to a test under this
section, a test wil-I not be given except as provided in 61-8-
402 (5) . However, the refusaL is sufficient cause to suspend the
person's driver's Ij-cense as provided in 6l-8-402.

(5) A hearing as provided for in 61-8-403 must be
avail-abl-e. The issues in the hearing must be limited to
determining whether a peace offj-cer had a particularj-zed
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February l4r20ll
Page 3 of3

suspicion that the person was driving or in actual physical
control of a vehicLe upon ways of this state open to the public
whil-e under the infl-uence of alcohol or in viol-ation of 61-8-410
and whether the person refused to submit to the test.

(6) The provj-sions of 6L-8-402(3) through {€+ (9) that do
not confl-ict with this section are applicable to refusal-s under
this sectj-on. If a person refuses a test requested under 61-8-402
and this section for the same incident, the department may not
consider each a separate refusal- for purposes of suspension under
61-8 -402.

(7) A test may not be conducted or requested under this
secti-on unless both the peace offj-cer and the instrument used to
conduct the preliminary alcohol screening test have been
certified by the department pursuant to rul-es adopted under the
authority of 61-8-405 (5) . "
Renumber: subsequent sections

11. Page 6, line 9 through line 10.
Strike: section 6 in its entirety
Rennmber: subsequent sect j-ons

END -
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DING COMMITTEE REPORTSENATE STAN
February 14'2011

Page I ofl

Mr. President:

We, your committee on Judiciary recommend that Senate Bill97 (first reading copy -- white)

do pass.

-END-

Committee Vote:
Yes 7, No 5
Fiscal Note Required 

-
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STNATE STANDING COMMITTEE REPORT
February l4,20Ll

Page L ofI

Mr. President:

We, your committee on Judiciary recommend that Senate Bill268 (first reading copy -- white)

do pass.

-END-

Committee Vote:
Yes 7, No 5
Fiscal Note Required _

SB026B001SC. sdr
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MOTION:

MONTANA STATE SENATE

ROLL CAIL VOTE

NAME AYE NO IfProxy Vote, check
here & include signed
Proxy tr'orm with
minutes

SENATOR GREG HINKLE

SENATOR LYNDA MOSS

SENATOR CHAS VINCENT

SENATOR LARRY JENT \.
SENATOR ANDERS BLEWETT

SENATOR SHANNON AUGARE

SENATOR CLIFF LARSEN

SENATOR ROWLIE HUTTON

SENATOR JIM PETERSON

VICE CHAIRMAN SHOCKLEY

SENATOR JEF'F ESSMANN

CHAIRMAN MURPHY
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N4ONTANA STATE SENATE

ROLL CALI,

2OM.IUDNCIARY
narn a{ t?l l, nrLLNo

VOTE

COMN{ITTEE

MOTION NO.

MOTION: zc

NAME AYE NO If Proxy Vote, check
here & include signed
Proxy Form with
minutes

SENATOR GREG HINKLE

SENATOR LYNDA MOSS

SENATOR CHAS VINCENT

SENATOR LARRY JENT

SENATOR ANDERS BLEWETT

SENATOR SHANNON AUGARE

SENATOR CLIFF LARSEN

SENATOR ROWLIE HUTTON

SENATOR JIM PETERSON

VICE CHAIRMAI\ SHOCKLEY

SENATOR JEFF ESSMANN

CHAIRMAN MURPHY

ta/ 0
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N{ONTANA STATE SENATE

ROLL CALL

2ONN.IUDICIARY
VOTE

COMN{ITTEE
IInlnn zf N f l/ BIJ,L No

NAME AYE NO IfProxy Vote, check
here & include signed
Proxy Form with
minutes

SENATOR GREG HINKLE t

SENATOR LYNDA MOSS

SENATOR CHAS VINCENT

SENATOR LARRY JENT

SENATOR ANDERS BLEWETT

SENATOR SHANNON AUGARE

SENATOR CLIFF LARSEN

SENATOR ROWLIE HUTTON

SENATOR JIM PETERSON

VICE CHAIRMAI\ SHOCKLEY

SENATOR JEFF ESSMANN

CHAIRMAN MURPHY
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NIONTANA STATE SENATE

ROLL CALL

2011 JUDNCNARY

,or, t/ ,q/ , | *rr.r No SS .-
MOTION NO. Z-

VOTE

COMN{ITTEE

MOTION: Y L

If Proxy Vote, check
here & include signed
Proxy Form with
minutes

SENATOR GREG HINKLE

SENATOR LYNDA MOSS

SENATOR CHAS VINCENT

SENATOR LARRY JENT

SENATOR ANDERS BLEWETT

SENATOR SHANNON AUGARE

SENATOR CLIFF LARSEN

SENATOR ROWLIE HUTTON

SENATOR JIM PETERSON

VICE CHAIRMA}I SHOCKLEY

SENATOR JEFF ESSMANN

CHAIRMAN MURPHY
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NIONTA]NA STATE SENATE

ROIL CALL VOTE

2011 JUDICXARY COMNIITTEE
,or, " I t ff , t BTLLNo 56 gy MorroN.J /s

^ tt-
MOTION:

If Proxy Vote, check
here & include signed
Proxy Form with
minutes

SENATOR GREG HINKLE

SENATOR LYNDA MOSS

SENATOR CHAS VINCENT

SENATOR LARRY JENT

SENATOR ANDERS BLEWETT

STN-ATORSHANNbN-AIGIRE

SENATOR CLIFF LARSEN

SENATOR ROWLIE HUTTON

SENATOR JIM PETERSON

VICE CHAIRMAI\ SHOCKLEY

SENATOR JEFF ESSMANN

CHAIRMAN MURPHY
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NIONTANA STATE SENATE

ROLL CALL VOTE

2ONN JUDNCIARY COM}V{ITTEE
,or, ,{,/lt *rLLNo

MOTION:

MOTION NO.

NAME AYE NO If Proxy Vote, check
here & include signed
Proxy Form with
minutes

SENATOR GREG HINKLE

SENATOR LYNDA MOSS

SENATOR CHAS VINCENT

SENATOR LARRY JENT

SENATOR ANDtrRS BLEWETT

SENATOR SHANNON AUGARE

SENATOR CLIFF LARSEN

SENATOR ROWLIE HUTTON

SENATOR JIM PETERSON

VICE CHAIRMAII SHOCKLEY

SENATOR JEF'F ESSMANN

CHAIRMAN MURPHY

,r/a
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N{ONTANA STATE SENATE

ROLL CALL VOTE

2ONN JUDNCIARY COMMITTEE
tlnmn 4lVt/ sru. NQS,!.lofvrorroN No.3

NAME AYE NO If Proxy Vote, check
here & include signed
Proxy Form with
minutes

SENATOR GREG HINKLB

SENATOR LYNDA MOSS

SENATOR CHAS VINCENT

SENATOR LARRY JENT

SENATOR ANDERS BLEWETT

SENATOR SHANNON AUGARE

SENATOR CLIFF LARSEN

SENATOR ROWLIE HUTTON

SENATOR JIM PETERSON

VICE CHAIRMAI\ SHOCKLEY

SENATOR JEFF ESSMANN

CHAIRMAN MURPHY
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NIONTANA STATE SENATE

ROLL CALL VOTE

2011 "NUDTCIARY CON{}VIIITEE

ION NO.

MOTION:

aq ttu"i a *

IfProxy Vote, check
here & include signed
Proxy Form with
minutes

SENATOR GREG HINKLE

SENATOR LYNDA MOSS

SENATOR CHAS VINCENT

SENATOR LARRY JENT

SENATOR ANDERS BLEWETT

SENATOR SHANNON AUGARE

SENATOR CLIFF LARSEN

SENATOR ROWLIE HUTTON

SENATOR JIM PETERSON

VICE CHAIRMAI\ SHOCKLEY

SENATOR JEF'F ESSMANN

CHAIRMAN MURPHY
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}VIONTANA STATE SENATE

ROLL CALL VOTE

2011 JUDTCNARY CON{N{XTTEE

,or" af r ?{t t 
"rLL 

No orroN No.3

IfProxy Vote, check
here & include signed
Proxy Form with
minutes

SENATOR GREG HINKLE

SENATOR LYNDA MOSS

SENATOR CHAS VINCENT

SENATOR LARRY JENT

SENATOR ANDERS BLEWETT

SENATOR SHANNON AUGARE

SENATOR CLIFF LARSEN

SENATOR ROWLIE HUTTON

SENATOR JIM PETERSON

VICE CHAIRMAI\ SHOCKLEY

SENATOR JEFF ESSMANN

CHAIRMAN MURPHY
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NIONTANA STATE SENATE

ROLL CALL VOTE

2OM JUDICIARY COMMTTTEE
n.rrn e,/tdl, nu.r. OTION NO.

MOTION:

IfProxy Vote, check
here & include signed
Proxy Form with
minutes

SENATOR GREG HINKLE

SENATOR LYNDA MOSS

SENATOR CHAS VINCENT

SENATOR LARRY JENT

SENATOR ANDERS BLEWETT

SENATOR SHANNON AUGARE

SENATOR CLIFF LARSEN

SENATOR ROWLIE HUTTON

SENATOR JIM PETf,RSON

VICE CHAIRMA}I SHOCKLEY

SENATOR JEFF ESSMANN

CHAIRMAN MURPHY
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AUTHORIZED
SENATE COMMITTEE PROITY

I, Senator Larry Jent, request to be excused from the

Judiciary COMMITTEE

Indicate Bill number and your vote Aye or No. If there are amendments, list
them by name and number under the bill and indicate a separate vote for each
amendment.

BILLIAMENDMENT AYE NO BILL/AMENDMENT AYE NO

zl 6/u \8 /K -lJab4r/, X
Se lh1 - \){t// k
iR ,6Y:ffiJ[ql \{

3r5 qL Usfya,dMr" !
68 q,e Qnottllol Y
=e Doh.-Ol0/14^y K
r 3q 1 (n nopd)1to; Y
Sgq^1 DaPn ur \
Sb t(oq capr^p Lt"q,.OZ K
stbtt"t onw,rQ tuq.ol (
SAtaQ n,nruwl) cgwoo' X
315268 cn^4,\dJ

tl.trr,'nror-^,r /Wru-uV qr

SA 2-6 Ila'A)A V

Date

{tv{rr

Irg{rr

due to my other comrriitment. I desire to leave my pror(y vote with:
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AUTHORIZED
SENATE COMMITTEE PROTTY

l, Senator Jim Petersofl, request to be excused from the

Judiciary COMMITTEE
due to my other commitment. I desire to leave my pror(y vote with:

Indicate Bill number and your vote Aye or No. If there are amendments, list
them by name and number under the bill and indicate a separate vote for each
amendment.

BILL/AMENDMENT AYE NO BILLIAMENDMENT AYE NO

SB 92- WuOVd,!n^r9 v
sB 9a Clzror0 +2.bs T
LRrlt DalbruOnOtu. t
S{5q\ nrrruauL cnoL \L
5Q q "? i)o\ban K
SB tl'g al/n td LLtt.D2 \
SA (69 culr nd Lb4.o t x.

SB f bq cutyrw2rulncap . t
SB a6? c,rxald/ A
Otwy"o- haNr*Y K
SA 2@u\)o\h,u K

Date



AUTHORIZED
SENATE COMMITTEE PRO'TY

l, Senator Jim Shockl€], request to be excused from the

Judiciary COMMITTEE
due to my other commitment. I desire to leave my prony vote with:

5*4\. $ l.^L[t-

Indicate Bill number and your vote Aye or No. If there are amendments, list
them by name and number under the bill and indicate a separate vote for each
amendment.

BILLIAMENDMENT AYE NO BILLIAMENDMENT AYE NO

,t t/

'l*{ ,

,l ro/

,ltt{.t

lt

ll

Il

,'l

SS HT YAO$ Z.\ Y

6D Silg t^blfuo K
sB e38 \\lb,r,o ')t

sc tfS- tbtdt-o k

SB zkb \)oPonn X

o*. /DT.1-22//



MONTANA STATE SENATE
Visitors Register

SENATE JUDIGIARY COMMITTEE

Monday, February 14, 2011
SB 262 - Generally revise elder abuse law
Sponsor: Senator Anders Blewett

PLEASE PRINT

Name Representing Support Oppose

J{o ,/n norc 44 A P fle /lrry /va /

e:("KKrcnts OR{\\: trnT-'"*.LM^r*.--
D: b, 1ll ,()o nk It"{ n' t-t-.u,a

I a*u, fur^1^/"* Iqrt W* x
'-2xh.Zaa,.At; *Cg oA -. x
Rs or (,^rJ/ a bu,xa,- I ll*"1r,*

/\

r0

Please leave prepared testimony with Secretary. Witness Statement forms are available if you care to submit written
testimonv.


