
Testimony Against
Senate Bill 336

Mr. Chairman and distinguished members of the |udiciary

Committee, thank you for your time this morning on having an open and

fair hearing on "revising" the Medical Marijuana Act to apply to Post

Traumatic Stress Disorder IPTSD).

First a little information on myself: I'm a retired and disabled

Veteran with over 34 years total service. My last 16 years of Active Duty

were as a Master Recruiter, dealing with all types of enlistments but

primarily specializing in prior service enlistments. Also for the last 26

years I have held a Federal Firearms License, which I will expand upon

as to how this relates to this bill as we progress.

Let me say that I stand AGAINST the inclusion of PTSD as a

"debilitating" disorder to be "treated" by the use of the depressive drug

marijuana. No real physician worth his or her salt would prescribe

marijuana to a person with PTSD in which depression plays a major

part. That would be attune to giving a drunk a fifth of whiskey to cure a

hangover! You're not curing the disorder but contributing to it and

making it worse.



Senate Bill 336 is just a thinly veiled attempt to put a put a

positive spin on medical marijuana at the expense of our Veterans. Many

legitimate Veteran Service Organizations (VSO's) and the National Rifle

Association have worked long and hard to eliminate the stigma of PTSD.

This is no more clear than that of our Veterans 2nd Amendment Rights.

The Bureau of Alcohol Tobacco & Firearms (BATFJ had at one time tried

to deny Veterans diagnosed as having PTSD as suffering from mental

instability and therefore deny them the right to purchase or own

firearms. We worked long and hard to clarify that point and make it

possible for all Veterans to continue to enjoy the shooting sports.

However if SB 336 passes it could very well "muddy the waters" for our

Montana Veterans.

On ATF Form 4473, Firearms Transaction Record for Over-the-

Counter sales on Section A, #11.e & f will be in conflict if SB 336 passes.

In 11.f if a Veteran is diagnosed with PTSD, is treated and cured he/she

may then purchase a firearm and no VA facility will issue a prescription

for marijuana because it is still illegal by federal law. But if the Veteran

seeks out a medical mariiuana quack to write him/her a prescription

then he/she is in violation 11.e and cannot purchase a firearm, again

because it is against federal law and I won't sell to them.



Now the Veteran could lie about his/her use of the depressant

marijuana and there is no way that the FBI NICS background check will

show his/her illegal use of marijuana because his/her civilian doctor

does not have to report it to the federal authorities.

Now we all remember the tragic shootings in Arizona barely a

month ago by a pothead in which marijuana did not help his mental

condition. Our Veterans deserve better than this, we don't need to

create another deranged shooter by creating another drug addict.

Please for the honor of our Veterans, reject SB 336.

Dan R. Stewart
21,07 Missoula Avenue
Apt. #5
Helen4 MT 59601



U.S. Department of Justice
Bureau ofAlcohol, Tobacco, Firearms and Explosives Firearms Transaction

Over-the-Counter

OMB No. 1140-0020

Record Part I -

WARNING: You may not receive a lirearm if prohibited by Federal or State law. The information you provide will
be used to determine whether you are prohibited under law from receiving a firearm. Certain violations of the Gun
Control Act, 18 U.S.C. $$ 921 et. seq., are punishable by up to 10 years imprisonment and/or up to a $250,000 fine.

Prepare in original only. All entries must be handwritten in ink. Read the Notices, Instructions, and Delinitions on

PRINT.'
Section A - Must Be Completed Personally By Transferee (Buyer)

Transferor's Transaction
Serial Number (If any)

l. Transferee's Full Name
Middle Name (If no middle name, state "NIUIN')

2,. Current Residence Address
Number and Street Address

(U.S. Postal abbreviations are acceptable. Cannot be a post oflice box.)
Cify County State ZIP Code

3. Place of Birth
U.S. City and State -oR- Foreign Country

8. Social Security Number (Optional, butwill help prevant misidentiftcation)

l-l American Indian orAlaska Native I I Black or African AmericanU

7. Birth Date

Month Day

Unique Personal Identification Number (UPIN) if applicable (See

Instructions for Question 9.)

l-l Native Hawaiian or Other Pacific Islander

I wnrt.! Uispanic or Latino ! ,r,'tun

6. Gender

Male tr
Female l-l

10. Race (Ethnicity) (Check one or more boxes. See Instructionsfor Question 10.)

fuiswer I l.l. and 12
,'or ,rnou lnlfre boxes to tlre rieht of the

a. Are you the actual transferee/buyer of the firearm(s) listed on this form? Warning: You are not the actual buyer if you are
acquiring the lirearm(s) on behalfofanother person. Ifyou are not the actual buyer, the dealer cannot transfer the firearm(
to you. (See Instructions for Question I La.) Exception: If you are picking up a repaired jirearm(s) for another person, you are not

to answer I I I I.b.
you ment or on rn any court lor a ,oranyo could imprison you

more than one veari Instructions I 1.b
c. Have you ever been convicted in any court of a felony, or any other crime, for which the judge could have imprisoned you for more

than one year, even ifyou received a shorter sentence incl Instructions I I.c.

d. Are you a fugitive from justice?

g. Have you been discharged from the Armed Forces under dishonorable conditions?

h. Are you subject to a court order restraining you from harassing, stalking, or threatening your child or an intimate partner or child of
such partner? (See Instructions for ion I I.h.)

i. Have you ever been convicted in any court of a misdemeanor crime of domestic violence? (See Instructions for Question I I.i.)

j. Have you ever renounced your United States citizenship?

k. Are you an alien illegally in the United States?

1. Are you a nonimmigrant alien? (See Instructions for Question 11.1.) If you answered "no" to this question, do NOT respond to
I 2 and proceed to suestion I 3

If you are a nonimmigrant alien, do you fall within any of the exceptions set forth in the instructions? (If "yes," the licensee must
complete question 20d.) (See Instructions for Question I 2.) If question I I .1. is answered with a "no " response, then do NOT

What is your State of residence
(tf any)? (See Instructionsfor
Question 13.)

Note: Previous Editions Are Obsolete

Page I of 6
Transferee (Buyer) Continue to Next Page

STAPLE IF PAGES BECOME SEPARATED

I 5. If you are not a citizen of the United States,

what is your U.S.-issued alien number or
admission number?

ATF Form 4473 (5300.9) Part I
Revised Aueust 2008

Are you an unlawful user of, gr addicted to, marijuanagr anlllgpEqs-autstimulant, narcotic drug, or any other controlled substance?

Have you ever been adjudicated mentally defective (which includes a determination by a court, board, commission, or other lawful
authority that you are a danger to yourself or to others or are incompetent to manage your own
committed to a mental institution? 6ee Instructiau-for..Suestiat+JLf) 7i e e {J A t?"

OR have you ever been

14. What is your country of citizenship? (List/check morethan
one, if applicable. If you are a citizen of the United States,

proceed to question 16.) [-l Unit"O States ofAmerica



U.S. Department of Justice
Bureau ofAlcohol, Tobacco, Firearms and Explosives Firearms Transaction

Over-the-Counter

OMB No. 1140-0020

Record Part I -

WARNING: You may not receive a firearm if prohibited by Federal or State law. The information you provide will
be used to determine whether you are prohibited under law from receiving a firearm. Certain violations of the Gun
Control Act, 18 U.S.C. S$ 921 et. seq., are punishable by up to 10 years imprisonment and/or up to a $250,000 fine.

Prepare in original only. All entries must be handwritten in ink. Read the Notices, Instructionso and Definitions on
E PRINT."

Transferor's Transaction
Serial Number (If any)

Section A - Must Be Completed Personally By Transferee (Buyer)
l. Transferee's Full Name
Last Name First Name

2. Current Residence Address (U.S. Postal abbreviations are acceptable. Cannot be a post office box.)

Middle Name (f no middle name, state

Number and Street Address City

3. Place of Birth
U.S. City and State -oR- Foreign Country

8. Social Security Number (Optional, but will help prevent misidentification) 9. Unique Personal Identification Number (UPIN) if applicable (See

Instructions for Question 9.)

County

7. Bifth Date

Month

State ZIP Code

Day

Answer questions 11.a. (see ' or uno" inthe boxes to the rieht of the
a. Are you the actual transferee/buyer of the firearm(s) listed on this form? Warning: You are not the actual buyer if you are

acquiring the firearm(s) on behalfofanother person. Ifyou are not the actual buyer, the dealer cannot transfer the firearm(
to you. (See Instructions for Question I La.) Exception: If you are picking up a repaired jirearm(s) for another person, you are not

to answer I I.a. and may proceed to suestion I l.b.
Are you under indictment or any court for a felony, or any other crime, the lmpnson you
more than one Instructions I 1.b.

c. Have you ever been convicted in any court of a felony, or any other crime, for which the judge could have imprisoned you for more
than one year, even ifyou received a shorter sentence includi tion? (See Instructions I l.c

d. Are you a fugitive from justice?

E. Have you been discharged from the Armed Forces under dishonorable conditions?

h. Are you subject to a court order restraining you from harassing, stalking, or threatening your child or an intimate partner or child of
such partner? (See Instructions for Question I 1.h.)

i. Have you ever been convicted in any court of a misdemeanor crime of domestic violence? (See Instructions for Question I I.i.)

j. Have you ever renounced your United States citizenship?

k. Are you an alien illegally in the United States?

l. Are you a nonimmigrant alien? (See Instructions for Question I I .1.) If you answered "no " to this question, do NOT respond to
1 2 and proceed to auestion I 3.

12. If you are a nonimmigrant alien, do you fall within any of the exceptions set forth in the instructions? (If "yes," the licensee must
completequestion 20d.) (SeelnstructionsforQuestion 12.) If question II.l.is answeredwitha "no" response,thendoNOT

stion I 2

l-l American Indian orAlaska Native

J_l Hispanic or Latino
! etact or African American

I ariu'

Tfansferee (Buyer) Continue to Next Page
STAPLE IF PAGES BECOME SEPARATED

I I Native Hawaiian or Other Pacific Islander:
I I White

Ifyou are not a citizen ofthe United States,
what is your U.S.-issued alien number or
admission number?

ATF Fom 4473 (5300.9) Part I
Revised August 2008

13. What is your State of residence
(if any)2 (See Instructions for
Question 13.)

Note: Previous Editions Are Obsolete

Page 1 of6

6. Gender

Male tr
Female l-l

10. Race (Ethnicity) (Check one or more boxes. See Instructions for Question 10.)

Areyouanunlawfu1'.".of,.@t9sJ4,4Lstimulant,narcoticdrug,oranyothercontrol1edsubstance?

Have you ever been adjudicated mentally defective (which includes a determination by a court, board, commission, or other lawful
authority that you are a danger to yourself or to others or are incompetent to manage your own affairs) OR have you ever been
committed to a mental institution?

14. What is your country of citizenship? (List/check more than
one, ifapplicable. Ifyou are a citizen oftheUnited States,
proceed to question 16.) [ U"it"O States ofAmerica



I certify that my answers to Section A are true, correct, and complete. I have read and understand the Notices, Instructions, and Definitions
on ATF Form 4473. I understand that answering ooyes" to question 11,a. ifI am not the actual buyer is a crime punishable as a felony under
Federal law, and may also violate State andior local law. I understand that a peison who answers "yes" to any ofthe questions 11.tt. through
11.k. is prohibited from purchasing or receiving a firearm. I understand that a person who answers ooyes" to question 11.1. is prohibited from
purchasing or receiving a firearm, unless the person also answers "yes" to question 12. I also understand that making any false oral or
written statement, or exhibiting any false or misrepresented identification with respect to this transaction, is a crime punishable as a felony
under Federal law, and may also violate State and/or local law. I further understand that the repetitive purchase offirearms for the purpose
of resale for livelihood and profit without a Federal firearms license is a violation of law (See Instuuctiansfor Question 16).

1 6. Transferee's/Buyer's Signature 17. Certifrcation Date

SectionB-MustBe
1 8. Type of firearm(s) to be transferred (check or mark all that apply):

Transferor (Seller)

19. Ifsale at a gun show or other qualifying event.

Name of Eventfl Handgun I fong Gun I Other Firearm (Frame, Receiver, etc

- (rifles or - See Insttactions for Question 18.)

shotguns) City, State

20a. Identification(e.g.,VirginiaDriver'slicense(VADL)orothervalidgovemment-issuedphotoidentification.) (SeelnstructionsforQuestion20.a.)

Issuing Authority and Type of Identification I Number on Identification lExpiration Date of Identificatron (if any)
Month Day Year

20b. Altemate Documentation (if driver's license or other identification document does not show current residence address)

20c. AllAliens: Typeanddatesofdocumentsthatestablish90-dayresidency (e.g.,utilitybillsorleaseagreements). (SeelnstructionsforQuestion20.c.)
Type(s) of Document Date(s) of residence indicated on documents

20d. Nonimmigrant Aliens Must Provide: Type of documentation showing an exception to the nonimmigrant alien prohibition. (See Instructions for
Ouestion 20.d.)

Date the transferee's identifying information in Section A was transmit-
ted to NICS or the appropriate State agency: (Month/Day/Year)

Month Day Year

The response initially provided by NICS or the appropriate State
agency was:

T
tr
l-l Proceed

Denied

Cancelled

or 23 Must Be

Delayed

[The firearm(s) may be transferred on
(MDI date provided by NICS)

if State law permits (optional)J

(date)

(date)

(date)

No resolution was provided within 3 business da

Denied

Cancelled

Prior To The Transfer Of The Firearm(s) (See Instructions 21, 22 and 23.

2lb. The NICS or State transaction number (if provided) was:

21d. If initial NICS or State response was "Delayed, " the following
response was received from NICS or the appropriate State agency:

I-l Proceed

T
T

(date). l-l Proceed ! oenied l-l Cancelled

2le. (Complete if applicable.) After the firearm was transferred, the following response was received from NICS or the appropriate State agency on:

Zlf. The name and Brady identification number of the NICS examiner (Optional)

(name) (number)

22. E No NICS check was required because the transfer involved only NFA firearm(s). (See Instructions for Question 22.)

23. |-l No NICS check was required because the buyer has a valid permit from the State where the transfer is to take place, which qualihes as an

- exemption to NICS (See Instructions for Question 23.)

lssuing State and Permit Type

I 

late or Issuan ce (if any) 
| 

Exniration Date (if any)

leermit 

Number (rf any)

Section C - Must Be Completed Personally By Transferee (Buyer)

Ifthe transfer ofthe firearm(s) takes place on a different day from the date that the transferee (buyer) signed Section A, the transferee must complete
Section C immediately prior to the transfer of the firearm(s). (See Instructions.for Question 24 and 25.)

I certify that my answers to the questions in Section A ofthis form are still true, correct and

24. Transferee's/Buyer's Signature

Transferor (Seller) Continue to Next Page

STAPLE IF PAGES BECOME SEPARATED

25. RecertificationDate

ATF Form 4473 (5300.9) Part I
Revised August 2008Page 2 of 6



Section D - Must Be Completed By Transferor (Seller)

26.
Manufacturer andlor Importer (If the

manufacturer and importer are dffirent,
the FFL should include both.)

Type (pis to l, rev olver, ifl e,

s ho tgun, receiv er, frame,

30a. Total Number of Firearms (Please handwrite by printing e.g., one, two, three, etc. Do not use numerals.) Is any parl of this transaction a
pawn Redemption? [ v., E *o

30c. For Use by FFL (See Instructions for Question 30c.)

Complete ATF Form 3310.4 For Multiple Purchases of Handguns Within 5 Consecutive Business Days

The Person Transferring The Firearm(s) Must Complete Questions 33-36. For Denied/Cancelled Transactions,
The Person Who Completed Section B Must Complete Questions 33-35.

31. Trade/corporate name and address oftransferor ( (Hand stamp may
used.)

I Firearms License Number (Must contain at least first
three and lastfive digits of FFL Number X-XX-XXXXX.)
(Hand stamp may be used.)

I certify that my answers in Sections B and D are true, correct, and complete. I have read and understand the Notices, Instructions, and Definitions
on ATF Form 4473. On the basis of: (1) the statements in Section A (and Section C if the transfer does not occur on the day Section A was com-
pleted); (2) my verification ofthe identification noted in question 20a (and my reverification at the time oftransfer ifthe trunsfer does not occur on the
day Section A was completed); and (3) the information in the current State Laws and Published Ordinances, it is my belief that it is not unlawful for
me to sell, deliver, transport, or otherwise dispose of the firearm(s) listed on this form to the person identified in Section A.
33. T 's/Seller's Name (Please print)

NOTICES, INSTRUCTIONS AND DEFINITIONS

Purpose ofthe Form: The information and certification on this form are
designed so that a person licensed under 18 U.S.C. $ 923 may determine if he
or she may lawfully sell or deliver a firearm to the person identified in
Section A, and to alert the buyer of certain restrictions on the receipt and
possession offirearms. This form should only be used for sales or transfers
where the seller is licensed under 18 U.S.C. $ 923. The seller ofa firearm
must determine the lawfulness of the transaction and maintain proper records
of the transaction. Consequently, the seller must be familiar with the
provisions of 18 U.S.C. $$ 921-931 and the regulationsin2T CFR Part 478.
In determining the lawfulness of the sale or delivery of a long gln (rifle or
shotgun) to a resident of another State, the seller is presumed to know the
applicable State laws and published ordinances in both the seller's State and
the buyer's State.

After the seller has completed the firearms transaction, he or she must make
the completed, original ATF Form 44'73 (which includes the Notices, General
Instructions, and Definitions), and any supporting documents, part ofhis or
her permanent records. Such Forms 4473 must be retained for at least 20
years. Filing may be chronological (by date), alphabetical (by name), or
numerical (by transaction serial number), as long as all ofthe seller's
completed Forms 4473 are filed in the same manner FORMS 4473 FOR
DENIED/CANCELLED TRANSFERS MUST BE RETAINED: If the transfer
of a firearm is denied./cancelled by NICS, or if for any other reason the
transfer is not complete after a NICS check is initiated, the licensee must
retain the AIF Form 4473 in his or her records for at least 5 years. Forms
4473 with respect to which a sale, delivery or transfer did not take place shall
be separately retained in alphabetical (by name) or chronological (by date of
transJbree's certification) order.

If you or the buyer discover that an ATF Form 4473 is incomplete or
improperly completed after the firearm has been transferred, and you or the

Pase 3 of6

6. Date Transferred

buyer wish to make a record ofyour discovery, then photocopy the inaccurate
form and make any necessary additions or revisions to the photocopy. You only
should make changes to Sections B and D. The buyer should only make changes

to Sections A and C. Whoever made the changes should initial and date the
changes. The corrected photocopy should be attached to the original Form 4473

and retained as part ofyour permanent records.

Over-the-Counter Transaction: The sale or other disposition ofa firearm by a

seller to a buyer, at the seller's licensed premises. This includes the sale or other
disposition of a rifle or shotgun to a nonresident buyer on such premises,

State Laws and Published Ordinances: The publication (ATF P 5300.5) of
State firearms laws and local ordinances ATF distributes to licensees.

Exportation of Firearms: The State or Commerce Departments may require you
to obtain a license prior to export.

Section A

Question 1. Ttansferee's Full Name: The buyer must personally complete
Section A ofthis form and certify (sign) that the answers are true, correct, and
complete. However, ifthe buyer is unable to read and/or write, the answers

(other than the signature) may be completed by another person, excluding the

seller. Two percons (other than the seller) must then sign as witnesses to the

buyer's answers and signature.

When the buyer of a firearm is a corporation, company, association, partnership,

or other such business entity, an officer authorized to act on behalf of the business

must complete Section A of the form with his or her personal information, sign
Section A, and attach a written statement, executed under penalties ofperjury,
stating: (A) the firearm is being acquired for the use ofand will be the property
ofthat business entity and (B) the name and address ofthat business entity.

ATF Fom 4473 (5300.9) Part I
Revised August 2008

34. Transferor's/Seller's Sisnature 5. Transferor's/Seller's Title



Ifthe buyer's name in question f. is illegible, the seller must print the buyer's
name above the name written by the buyer.

Question 2. Current Residence Address: U.S. Postal abbreviations are
acceptable. (e g , St., Rd., Dr, PA, NC, etc). Address cannot be a post office
box. County and Parish are one and the same.

If the buyer is a member of the Armed Forces on active duty acquiring a
firearm in the State where his or her permanent duty station is located, but
does not reside at his or her permanent duty station, the buyer must list both
his or her permanent duty station address and his or her residence address in
response to question 2. Ifyou are a U.S. citizen with two States ofresidence,
you should list your current residence address in response to qu'estion2 (e.g.,
if you are buying a firearm while staying at your weekend home in State X,
you should list your address in State X in response to question 2).

Question 9. Unique Personal Identification Number (UPIN): For
purchasers approved to have information maintained about them in the FBI
NICS Voluntary Appeal File, NICS will provide them with a Unique Personal
Identification Number, which the buyer should record in question 9. The
licensee may be asked to provide the UPIN to NICS or the State.

Question 10. Race (Ethnicity): Any other race or ethnicity that does not fall
within those indicated, please select the closest representation.

Question 11.a. Actual Transferee/Buyer: For purposes ofthis form, you are
the actual transferee/buyer if you are purchasing the firearm for yourself or
otherwise acquiring the firearm for yourself (e.g., redeeming the firearm from
pawn/retrieving it Jiom consignment, firearm rffie winner). You are also the
actual transferee/buyer ifyou are legitimately purchasing the firearm as a gift
for a third party. ACTUAL TRANSFEREE/BUYER EXAMPLES: Mr.
Smith asks Mr. Jones to purchase a firearm for Mr. Smith. Mr. Smith gives Mr.
Jones the money for the firearm. Mr. Jones is NOT THE ACTUAL TRANS-
FEREE/BUYER of the firearm and must answer "NO" to question 11.a. The
licensee may not transfer the firearm to Mr. Jones. However, if Mr Brown
goes to buy a firearm with his own money to give to Mr. Black as a present,
Mr. Brown is the actual transferee/buyer ofthe firearm and should answer

"YES' to question 1 1.a. However, you may not transfer a firearm to any
person you know or have reasonable cause to believe is prohibited under 18

U.S.C. S 922(9), (n), or (x). Please note: EXCEPTION: If you are picking
up a repaired firearm(s) for another person, you are not required to answer
1 l.a. and may proceed to question I l.b.

Question 11.b. - 11.1. Definition ofProhibited Person: Generally, 18

U.S.C. $ 922 prohibits the shipment, transportation, receipt, or possession in
or affecting interstate commerce of a firearm by one who: has been convicted
of a misdemeanor crime of domestic violence; has been convicted of a felony,
or any other crime, punishable by imprisonment for a term exceeding one year
(this does not include State misdenteanors punishable by imprisonment of
th,o years or less); is a fugitive from justice; is an unlawful user of, or
addicted to, marijuana or any depressant, stimulant, or narcotic drug, or any
other controlled substance; has been adjudicated mentally defective or has
been committed to a mental institution; has been discharged from the Armed
Forces under dishonorable conditions; has renounced his or her U.S.
citizenship; is an alien illegally in the United States or a nonimmigrant alien;
or is subject to certain restraining orders. Furthermore, section 922 prohibits
the shipment, transportation, or receipt in or affecting interstate commerce of
a firearm by one who is under indictment or information for a felony, or any
other crime, punishable by imprisonment for a term exceeding one year.

Question 11.b. Under Indictment or Information or Convicted in any
Court: An indictment, information, or conviction in any Federal, State, or
local court. An information is a formal accusation of a crime verified bv a
prosecutor.

EXCEPTION to 11.c. and 11.i.: A person who has been convicted ofa
felony, or any other crime, for which the judge could have imprisoned the
person for more than one year, or who has been convicted ofa misdemeanor
crime of domestic violence, is not prohibited from purchasing, receiving, or
possessing a firearm if: (l) under the law ofthejurisdiction where the
conviction occurred, the person has been pardoned, the conviction has been
expunged or set aside, or the person has had their civil rights (the right to vote,
sit on a jury, and hold public ffice) taken away and later restored AND (2)
the person is not prohibited by the law of the jurisdiction where the conviction
occurred from receiving or possessing firearms. Persons subject to this
exception should answer "no" to 1 I .c. or I 1.i., as applicable.

Page 4 of 6

Question 11.f. Adjudicated Mentally Defective: A determination by a court,
board, commission, or other lawful authority that a person, as a result of marked

subnormal intelligence, or mental illness, incompetency, condition, or disease:

(1) is a danger to himselfor to others; or (2) lacks the mental capacity to contract
or manage his own affairs. This term shall include: (1) a finding ofinsanity by a

court in a criminal case; and (2) Those persons found incompetent to stand trial or
found not guilty by reason of lack of mental responsibility.

Committed to a Mental Institution: A fonnal commitment of a person to a

mental institution by a court, board, commission, or other lawful authority. The

term includes a commitment to a mental institution involuntarily. The term
includes commitment for mental defectiveness or mental illness. It also includes

commitments for other reasons, such as for drug use. The term does not include a
person in a mental institution for observation or a voluntary admission to a mental

institution. Please also refer to Question 11.c. for the definition ofa prohibited
person.

,Wp!!9!Jl!t. j _U!9[lyprovement Amendments Act of 2007: A person

who has been adjudicated as a mental defective or committed to a mental

institution is not prohibited if: (1) the person was adjudicated or committed by a

department or agency of the Federal Government, such as the United States

Department ofVeteran's Affairs ("VA") (as opposed to a State court, State board,
or other lawful State authority); and (2) either: (a) the person's adjudication or
commitment for mental incompetency was set-aside or expunged by the

adjudicating/committing agency; (b) the person has been fully released or
discharged from all mandatory treatment. supervision. or monitoring by the

agency; or (c) the person was found by the agency to no longer suffer from the

mental health condition that served as the basis of the initial adjudication.
Persons who fit this exception should answer "no" to Item 11.f. This

exception does not apply to any person who was adjudicated to be not guilty by
reason ofinsanity, or based on lack ofmental responsibility, or found incompe-

tent to stand trial, in any criminal case or under the Uniform Code of Military
Justice.

Question 11.h. Definition of Restraining Order: Under 18 U.S.C. $ 922,
firearms may not be sold to or received by persons subject to a court order that:
(A) was issued after a hearing which the person received actual notice ofand had

an opportunity to pafticipate in; (B) restrains such pe6on from harassing, stalking,

or threatening an intimate pafiner or child of such intimate partner or person, or
engaging in other conduct that would place an intimate parher in reasonable

fear ofbodily injury to the parmer or child; and (C)(i) includes a finding that
such person represents a credible threat to the physical safety of such intimate
partner or child; or (ii) by its terms explicitly prohibits the use, attempted use,

or threatened use ofphysical force against such intimate partner or child that

would reasonably be expected to cause bodily injury. An "intimate partner" of
a person is: the spouse or former spouse ofthe person, the parent ofa child of
the person, or an individual who cohabitates or cohabitating with the person.

Question 11.i. Definition of Misdemeanor Crime of Domestic Violence: A
Federal, State, local, or tribal offense that is a misdemeanor under Federal, State,

or tribal 1aw and has, as an element, the use or attempted use ofphysical force, or
the threatened use of a deadly weapon, committed by a current or former spouse,

parent, or guardian of the victim, by a person with whom the victim shares a

child in common, by a person who is cohabitating with, or has cohabited with
the victim as a spouse, parent, or guardian, or by a person similarly situated to
a spouse, parent, or guardian ofthe victim. The term includes all misdemeanors
that have as an element the use or attempted use ofphysical force or the
threatened use ofa deadly weapon (e.g., assault and battery), ifthe offense is

committed by one of the defined parties. (See Exception to I I .c. and I f .i.) A
person who has been convicted of a misdemeanor crime of domestic violence also
is not prohibited unless: (l) the person was represented by a lawyer or gave up
the right to a lawyer; or (2) if the person was entitled to a jury was tried by a jury
or gave up the right to a jury trial. Persons subject to this exception should
answer ttno" to I f .i.

Question 11.1. 'oNonimmigrant Alien": An alien in the United States in a
nonimmigrant classification. The definition includes, among others, persons

traveling temporarily in the United States for business or pleasure, persons studying
in the United States who maintain a residence abroad, and certain foreign workers.
The definition does NOT include permanent resident aliens.

Sale of Firearms to Legal Aliens: Even if a nonimmigrant alien can establish
that he or she has a U.S.-issued alien number or admission number and has

resided in a State for at least 90 continuous days immediately prior to the date of
ATF Fom 4473 (5300.9) Part I
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sale, he or she is prohibited from receiving a firearm unless he or she falls
within an exception to the nonimmigrant alien prohibition. (See Question
ll.c. and Exception to 11.1.) If a nonimmigrant alien claims to fall within one
ofthese exceptions by answering "yes" to question 12, he or she must provide
the licensee with documentation ofthe exception (e.g., hunting license/permit;
waiver). lf the documentation is a hunting license/permit, the licensee must
make sure it has not expired. An expired hunting license/permit does not
qualify for the exception. A licensee MUST complete and may attach a copy
of the documentation to ATF Fonn 4473.

EXCEPTION to 11.1.: A nonimmigrant alien is not prohibited from purchas-
ing, receiving, or possessing a firearm ifthe alien: (1) is in possession ofa
hunting license or permit lawfully issued in the United States; or (2) has
received a waiver from the prohibition from the Attorney General of the United
States. (See 18 U.S.C. $ 922(y)(2) for additional exceptions.) Persons subject
to one ofthese exceptions should answer "yeso'to questions 11.1. and 12 and
provide a copy ofthe hunting license or letter granting the waiver, which must
be recorded in 20.d. Ifthe Transferee (Buyer) answered "yes" to this
question, the licensee MUST complete 20.d.

Question 12. Exceptions to Nonimmigrant Alien Response: If question
I 1 .1. is answered with a "no" response, then do NOT respond to question 12

and proceed to question 13. Ifresponse is "yes," then licensee must complete
question 20.d., and may attach a copy.

Question 13. State ofResidence: The State in which an individual resides.
An individual resides in a State ifhe or she is present in a State with the
intention of making a home in that State. If an individual is a member of the
Armed Forces on active duty, his or her State ofresidence also is the State in
which his or her permanent duty station is located. An alien who is legally in
the United States is a resident of a State only if the alien is residing in the State
and has resided in the State continuously for at least 90 days immediately
prior to the date of sale or delivery of a firearm.

Ifyou are a U.S. citizen with two States ofresidence, you should list your
current residence address in response to question 2 (e.g., ifyou are buying a

firearm while staying at your weekend home in State X, you should list your
address in State X in response to question 2.) If yo:u are not a citizen of the
United States, you only have a State ofresidence ifyou have resided in a State
for at least 90 continuous days immediately prior to the date ofthis sale.

Question 16. Certification Definition ofEngaged in the Business: Under
18 U.S.C. $ 922 (a)( I ), it is unlawful for a person to engage in the business of
dealing in firearms without a license. A person is engaged in the business of
dealing in firearms ifhe or she devotes time, attention, and labor to dealing in
firearms as a regular course oftrade or business with the principal objective of
livelihood and profit through the repetitive purchase and resale offirearms. A
license is not required of a person who only makes occasional sales,
exchanges, or purchases of firearms for the enhancement of a personal
collection or for a hobby, or who sells all or part of his or her personal
collection of firearms.

Section B

Question 18. Type ofFirearm(s): Check all boxes that apply. "Other"
refers to frames, receivers and other firearms that are not either handguns or
long guns (rifles or shotguns), such as firearms having a pistol grip that expel
a shotgun shell, or National Firearms Act NFA) firearms.

If a frame or receiver can only be made into a long gun (rfle or shotgun), it ts
still a frame or receiver not a handgun or long gun. However, they still are
"firearms" by definition, and subject to the same GCA limitations as any othet
firearms. See Section 92t(a)(3)(b). 18 U.S.C. Section 922(b)(1) makes it
unlawful for a licensee to sell any firearm other than a shotgun or rifle to any
person under the age of 21 . Since a frame or receiver for a firearm, to include
one that can only be made into a long gun, is a "firearm other than a shotgun
or rifle," it cannot be transferred to anyone under the age of 21. Also, note
that multiple sales forms are not required for frames or receivers ofany
firearms, or pistol grip firearms, since they are not "pistols or revolvers"
under Section 923(g)(3)(a).

Question 19. Gun Shows: Ifsale at gun show or other qualifying event
sponsored by any national, State, or local organization, as authorized by
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27 CFR $ 478.100, the seller must record the name ofevent andthelocation (city
and State) ofthe sale in question 19.

Question 20a. Identification: List issuing authority (e.g., State, County or
Municipality) and type ofidentification presented (e.g., hrginia driver's license
(YA DL), or other valid government-issued identification).

Know Your Customer: Before a licensee may sell or deliver a firearm to a
nonlicensee, the licensee must establish the identity, place ofresidence, and

age of the buyer. The buyer must provide a valid government-issued photo

identification to the seller that contains the buyer's name, residence address,

and date ofbirth. The licensee must record the type, identification number,

and expiration date (ifany) ofthe identification in question 20.a. A driver's
license or an identification card issued by a State in place ofa license is

acceptable. Social Security cards are not acceptable because no address, date of
birth, or photograph is shown on the cards. A combination ofgovemment-
issued documents may be provided. For example, if a U.S. citizen has two States

of residence and is trying to buy a handgun in State X, he may provide a driver's
license (showing his name, date ofbirth, and photograph) issued by StateY and

another govemment-issued document (such as a tax document) from State X
showing his residence address. If the buyer is a member of the Armed Forces on

active duty acquiring a firearm in the State where his or her permanent duty
station is located, but he or she has a driver's license from another State, you
should list the buyer's military identification card and official orders showing

where his or her permanent duty station is located in response to question 20.a.

Question 20.b. Alternate Documentation: Licensees may accept a combination
of valid govemment-issued documents to satisfu the identification document
requirements ofthe law. The required valid govemment-issued photo identifica-
tion document bearing the name, photograph, and date ofbirth oftransferee may

be supplemented by another valid, govemment-issued document showing the

transferee's residence address. This altemate documentation should be recorded

in question 20.b., with issuing authority and type ofidentification presented. A
combination of govemment-issued documents may be provided. For example, if
a U.S. citizen has two States ofresidence and is hying to buy a handgun in State

X, he may provide a driver's license (showing his name, date of birth, and
photograph) issued by State Y and another govemment-issued document (such as

a tax document) from State X showing his residence address.

Question 20.c. Documentation for All Aliens:

Sale of Firearms to Legal Aliens: A buyer who is not a citizen of the United
States must provide additional documentation fteyond a valid government-issued

photo identification that contains the buyer's name, residence address, and date

ofbirth) to establish that he or she has resided in a State continuously for at least

90 days immediately prior to the date of the sa1e. (See Question 13) Examples

of appropriate documents to establish State residency are utility bills from each of
the last 3 months immediately prior to the sale or a lease agreement that

demonstrates 90 days of residency immediately prior to the sale. A licensee may

attach a copy ofthe documentation to ATF Fotm 4473, rather than record the type

ofdocumentation in question 20.c. Acceptable documentation to prove 90-day

continuous residency must be original documentation (e.g., utility bills, current
bank statements, renl receipts. morlgage poyments, lease agreements, personal
property tax bills, documents issued by Federal, State, or local government

agencies, first-class mail issued by government agency, insurance policies, or bill
with current address or major credit card bill).

Question 20.d. Documentation for Nonimmigrant Aliens: See instructions for

Question 11.1. Types ofacceptable documents would include a valid State-issued
hunting license or a letter from the U.S. Attorney General granting a waiver.

Question(s) 21,22,23, NICS BACKGROUND CHECKS: 18 U.S.C. S 922(t)
requires that prior to transferring any firearm to an unlicensed person, a licensed

importer, manufacfurer, or dealer must first contact the National Instant Criminal
Background Check System O\fICS). NICS will advise the licensee whether the

system finds any information that the purchaser is prohibited by law from
possessing or receiving a firearm. For purposes of this form, contacts to NICS
include contacts to State agencies designated to conduct NICS checks for the
Federal Govemment. WARNING: Any seller who transfers a firearm to any
person they know or have reasonable cause to believe is prohibited from receiving
or possessing a firearm violates the 1aw, even ifthe seller has complied with the

background check requirements ofthe Brady law.
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After the buyer has completed Section A of the form and the licensee has
completed questions 18-20, and before transfering the firearm, the licensee
must contact NICS (read belowfor NICS check exceptions) However, the
licensee should NOT contact NICS and should stop the transaction if: the buyer
answers "no" to question I 1 a.; the buyer answers "yes" to any question in
1 1 .b.- 1 1.1., unless the buyer only has answered "yes" to question 1 1.1. and
also answers "yes" to question 12; or the buyer is unable to provide the
documentation required by question 20.a, b, c, or d.

At the time that NICS is contacted, the licensee must record in question 21.a-
c: the date of contact, the NICS (or State) transaction number, and the initial
response provided by NICS or the State. The licensee may record the Missing
Disposition Information (MDI) date in 21.c. that NICS provides for delayed
transactions (States do not provide this number). Ifthe licensee receives a
"delayed" response, before transferring the firearm, the licensee must record
in question 21.d. any response later provided by NICS or the State or that no
resolution was provided within 3 business days. Ifthe licensee receives a
response from NICS or the State after the firearm has been transferred, he or
she must record this information in question 21.e. Note: States acting as
points of contact for NICS checks may use terms other than "proceed,"
"delayed," "cancelled," or "denied." In such cases, the licensee should check
the box that corresponds to the State's response. Some States may not provide
a ftansaction number for denials. However, if a firearm is transferred within
the three business day period, a transaction number is required.

NICS Responses: IfNICS provides a "proceed" response, the transaction
may proceed. IfNICS provides a "cancelled" response, the seller is
prohibited from transferring the firearm to the buyer. IfNICS provides a
"denied" response, the seller is prohibited from transferring the firearm to the
buyer. IfNICS provides a "delayed" response, the seller is prohibited from
transferring the frrearm unless 3 business days have elapsed and, before the
transfer, NICS or the State has not advised the seller that the buyer's receipt or
possession of the firearm would be in violation of law. (See 27 CFR $ 478.102(a)
for an example of how to calculate 3 business days.) If NICS provides a
"delayed" response, NICS also will provide a Missing Disposition Informa-
tion (MDI) date that calculates the 3 business days and reflects when the
firearm(s) can be transferred under Federal law. States may not provide an
MDI date. Please note State law may impose a waiting period on transferring
Jirearms.

EXCEPTIONS TO NICS CHECK: A NICS check is not required if the
transfer qualifies for any of the exceptions in 27 CFR $ 478.1 02(d). Generally
these include: (a) transfers where the buyer has presented the licensee with a
permit or license that allows the buyer to possess, acquire, or cary a firearm,
and the permit has been recognized by ATF as a valid alternative to the NICS
check requirement; (b) transfers ofNational Firearms Act weapons approved
by ATF; or (c) transfers certified by AIF as exempt because compliance with
the NICS check requirements is impracticable. See 27 CFR g 478. 102(d) for a
detailed explanation. Ifthe transfer qualifies for one ofthese exceptions, the
licensee must obtain the documentation required by 27 CFR $ 478.131. A
firearm must not be transferred to any buyer who fails to provide such
documentation.

Section C

Question 24 and25. Transfer on a Different Day and Recertification: If
the transfer takes place on a different day from the date that the buyer signed
SectionA, the licensee must again check the photo identification ofthe buyer
at the time oftransfer, and the buyer must complete the recertifrcation in
Section C at the time oftransfer.

Section D

Immediately prior to ffansferring the firearm, the seller must complete all of
the questions in Section D. In addition to completing this form, the seller
must report any multiple sale or other disposition ofpistols or revolver on
ATF Form 3310.4 (see 27 CFR g 478.126a).

Question(s) 26,27,28,29 and 30, Firearm(s) Description: These blocks
should be completed with the firearm(s) information. Firearms manufactured
after 1968 should ail be marked with a serial number. Should you acquire a
firearm that is not marked with a serial number; you may answer question 28
with "NSN" (No Serial Number), "N/A" or "None."
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Ifmore than five firearms are involved in a transaction, the information required by
Section D, questions 26-30, must be provided for the additional firearms on a
separate sheet ofpaper, which must be attached to the ATF Form 4473 covering the

transactron.

Types of firearms include: pistol, revolver, rifle, shotgun, receiver, frame and
other firearms that are not either handguns or long guns (rifles or shotguns), such

as firearms having a pistol grip that expel a shotgun shell or National Firearms
Act (NFA) firearms.

Additional firearms puchases by the same buyer may not be added to the form
after the seller has signed and dated it. A buyer who wishes to purchase additional
firearms after the seller has signed and dated the form must complete a new ATF
Form4473. The seller must conduct a new NICS check.

Question 30c. This box is for the FFL's use in recording any information he or
she finds necessary to conduct business.

Question 32 Federal Firearms License Number: Must contain at least the first
three and last five digits of the FFL number, for instance X-XX-XXXXX.

Question 33-35 Transferor/Sellers Information: For "denied" and "cancelled"
NICS transactions, the person who completed Section B must complete Section
D, questions 33-35.

Privacy Act Information

Solicitation of this information is authorized under I 8 U.S.C. $ 923(9). Disclo-
sure ofthe individual's Social Security number is voluntary. The number may be

used to verify the buyer's identity.

Paperwork Reduction Act Notice

The information required on this form is in accordance with the Paperwork
Reduction Act of 1995. The purpose of the information is to detetmine the
eligibility of the transferee to receive firearms under Federal law. The informa-
tion is subject to inspection by ATF officers and is required by 18 U.S.C. $$ 922
and 923.

The estimated average burden associated with this collection is 30 minutes per

respondent or recordkeeper, depending on individual circumstances. Comments
about the accuracy ofthis burden estimate and suggestions for reducing it should
be directed to Reports Management Officer, Document Services Section, Bureau
of Alcohol, Tobacco, Firearms and Explosives, Washington, DC 20226.

An agency may not conduct or sponsor, and a person is not required to respond
to, a collection of information unless it displays a currently valid OMB control
number. Confidentiality is not assured.
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