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Mr. President:

We, your committee on Judiciary recommend that Senate Bill 187 (first reading copy -- white)

do pass as amended.

Signed:

And, that such amendments read:

1 . Title, 1i-ne 8 .
FoJ,J.owing: "SECTIONS'
Insertz "2-75-L028, 46-8-101,'
FoJ.J.owing: " 4'7 -I-202 , "
Strike: "AND"
Insertz "47-I-205, "
Following: " 41 -I-2!5, "
fnsert: "AND 47 -I-2L6, "

2. Titl-e, line 9.
Following: rfANw

Insert: "IMMEDIATE'

3. Page I, lj-ne 13 through page 7, Iine 21.
Strike: everything after the enacting clause

Insert: frSection 1. Section 2-75-7028, MCA, is amended to read:
"2'L5-LO28. Public defender commission. (1) There is a

public defender commission.
(2) The commission consists of l* seven members appointed

by the governor as follows:
(a) two attorneys from nominees submltted by the chief

justice of the supreme courr;
(b) three attorneys from nominees submitted by the

presj-dent of the state bar of Montana, as-frilsffff

Committee Vote:
Yes 7, No 5
Fiscal Note Required _
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one attcrntey of whom must be experienced in the defense
of j uvenile delinquency and abuse and neglect cases lnvol-vi-ng the
federal- Indian Child We]fare Act; and

(c) two members of the general public who are not attorneys
or judges, active or retired, as follows:

(i) one member from nomj-nees submitted by the president of
the senate; and

(ii) one member from nominees submitted by the speaker of
the houseT 

=_

s:ign-

(3) At least one member must have specific knowl-edge of
Indian cul-ture.

(4) A vacancy on the commission must be fifled in the same
manner as the original appointment and j-n a timely manner.

(5) Members shal-l- serve staggered 3-year terms.
(6) The commission is al-l-ocated to the department of

administration for admj-nistrative purposes only, as provided in
2-15-121, except that:

(a) the commission shall hire staff for the commission and
the chief public defender shal-l hire t*r€'ir€lrn separate staff for
the office, except for any support staff provided by the
department of administration for centraLized services, such as
payro11, human resources, accountj-ng, information technology, or
other services determined by the commlssion and the department to
be more effieiently provided by the department; and

(b) commission and office of state public defender budget
requests prepared and presented to the legislature and the
governor in accordance with 71-7-111 must be prepared and
presented independently of the department of administration.
However, nothing in this subsecti-on (6) (b) prohibits the
department from providing administrative support for the
budgeting process and j-ncluding the budget requests in
appropriate sections of the department's budget requests for
administratj-ve1y attached agencies.

(7) While serving a term on the commission, a member of the
commission may not serve as a judge, a public defender employed

SB018700lSC.sdr
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by or under contract with the office of state public defender
established in 41-I-207, a county attorney or a deputy county
attorney, the attorney general or an assj-sLant attorney general,
the United States dlstrict attorney or an assistant United States
district attorneyr or a law enforcement official-.

(8) Members of the commission may not receive a salary for
servi-ce on the commission but must be reimbursed for expenses, dS
provided in 2-I8-501 through 2-t8-503, while actually engaged in
the discharge of official duties.

(9) The commission shall establ-ish procedures for the
conduct of its affairs and elect a presiding officer from among
its members. ""

Insert: "section 2. Section 46-8-101, MCA, is amended to read:
''46-8-101. Right to counsel. (1) Durj-ng the initial

appearance before the court, every defendant must be informed of
the right to have counsel and must be asked if the aid of counsel
is desired.

(2) ff Except as provided in subsection (3), if the
defendant desires assigned counsel because of financial- inability
to retain private counsel and the offense charged is a felony or
the offense is a misdemeanor and incarceration is a sentencing
option if the defendant is convicted, the court shal-l order the
office of state public defender, provided for j-n 47-L-20!, to
assign counsel to represent the defendant without unnecessary
delay pending a determination of eligibility under the provisions
of 47-1-111.

(3) If the defendant desires assigned counsel- because of
financial inabil-ity to retain private counsel and the offense
charged is a mj-sdemeanor and incarceratj-on is a sentencing option
if the defendant is convicted, during the initial appearance the
court may order that incarceration not be exercised as a
sentencing option i-f the defendant is conYj-cted. If the court so
orders, the court shal-l i-nform the def endant that the assistance
of counsel at publ-ic expense through the office of state public
defender is not avaifable and that time will be qiven to consuft
with an attorney before a plea is entered. If j-ncarceration is
waived as a sentenclng option, a publ-j-c defender may not be
assigtned. " "

Insert: f'Section 3. Section 46-8-113, MCA, is amended to read:
"46-8-113. Palment by defendant for assiltned counsel

costs to be filed with court. (1) As part of or as a condition
under a sentence j-mposed under the provisi-ons of this title, the
court shall require a convicted defendant to pay the costs of
counsel assigned to represent the defendant as follows, except as
provided j-n subsectlons (2) and (3):

(a) in every misdemeanor caser €.]ff attornev fees at the
rate of $75 an hour; and

(b) in every felony case, g{€O attorney fees at the rate of
$75 an hour.

SB0l87001SC.sdr
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(2) Costs must be limlted to costs incurred by the office
of state public defender, provided for in 41-I-20I, for providing
the defendant with counsel- in the criminal- proceeding. If the
criminal- proceeding includes a jury trial or a 'iustice's court
trial, counsel assigned by the office of state public defender
shal-l- fil-e with the court a statement of the hours spent on the
case and the costs and expenses incurred and, except as provided
in subsectj-on (3), the court sha1l require the defendant to pay
the costs of counsel- and other costs and expenses as refl-ected in
the statement. The defendant is al-so responsible for the cost of
counsel and expenses incurred in preparinq for or completing an
appeaf.

(3) The court may not sentence a defendant to pay the costs
for assigned counsel unless the defendant j-s or will be able to
pay them. In determining the amount and method of payment of
costs' the court shall- take into account the financial resources
of the defendant and the nature of the burden that payment of
costs wil-1 impose.

(4) A defendant who has been sentenced to pay costs may at
any time petition the court that sentenged the defendant for
remj-ssion of the payment of costs or of any unpaid portion of the
costs. If it appears to the satisfaction of the court that
payment of the amount due will impose manj-fest hardship on the
defendant or the defendant's immediate family, the court may
remit al-l- or part of the amount due in costs or modlfy the method
of payment.

(5) Costs of counsel imgosed under this section must be
included in the court,s judgment.

(6) (a) In addition to other methods of payment, the court
may order forfeiture and sale of the offender's assets under the
provisions of Titl-e 25, chapter 13, part 7, unl-ess the court
finds, after notice and an opportunity for the offender to be
heard, that the assets are reasonabl-y necessary for the offender
to sustaln a living or support the offender's dependents or
unfess the state determines that the cost of forfeiture and sale
woufd outweigh the amount avail-able to the office of the state
public defender after sale. If the proceeds of sale exceed the
amount of payment ordered and the costs of forfeiture and sale,
any remaining amount must be returned to the offender.

(b) After a prosecution is commenced and upon petition of
the prosecutor. the court may grant a restraininq order or
injunction, require a satisfactory bond, or take other action if
the court finds that the restrainino order or injunctj-on. bond,
or other action is necessary to preserve property or assets that
could be used to satisfv an anticipated palrment obl-igation. A
hearing must be held on the petition, and anv person with an
interest in the property j-s entltled to be heard.

(7) For a felony offense:
(a) during any period that the offender is incarcerated, the

department of corrections shalf take a percentage, as set by
department rule, of any money in any account of the defendant

SB0l87001SC.sdr
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administered by the department and use the money to satisfv anv
existing payment obfigation to the office of the state pubfic
defender;

(b) at the beginning of any period during which the offender
is not incarcerated, the offender shal-l sign a statement a]lowinq
any employer of the offender to garnish up to 25? of the
offender's compensation and give the garnlshed amounts to the
dePartment of correctj-ons to be used by the department to satisfy
anv exj-stj-nq payment obl_igation; and(c) during any period that the defendant is on probation orparofe' the probation and parole officer shafl set a monthfy
payment amount to be paid.

(8) The department of corrections shall give the department
of revenue a copy of the order to make payments to the office of
the slate public defender. rf fulI payment has not been made, the
dePartment of revenue shall- intercept any state tax refunds and
anY federal tax refunds, as provided by law, due the offender and
transfer the monev to the department of corrections for a felony
offense and to the sentencing court for a misdemeanor offense for
disbursement to the office of the state pub11c defender. The
dePartment of revenue may charge the department of corrections a
fee to recover its costs of intercepting a tax refund. The fee
may not exceed the ainount charged a state agency for debt
col]ection services under Title 17, chapter 4.

(9) As provided in 46-18-201, a sentenclng court shall, aspart of the sentence. require an offender to fuI1y compensate the
office of state pubfic defender for the costs of counset. The
dutY to pav the costs of counsel- under the sentence remains with
the offendqr or the offender's estate until- fulI payment is made,
whether or not the offender is undei state supervlsion. rf the
offender is under state supervlsion, payment of costs of counsel
1s a condj-tion of any probation or parole.

(10) (a) The offender shal] pay the cost of supervislng the
payment of costs of counsel by paying an amount equaf to 10% of
the costs of counsel. but not l-ess than $5.

(b) A felony offender shal-l pay the restitution and cost of
suPervising the payment of costs of counsel- to the department of
corrections until the offender has fufly paid the costs of
counsel and the cost of supervising the payment of costs of
counsef. The department shalf pay the costs of counsef to the
office of state public defender. The department may contract with
a 9overnment aqency or private entj-ty for the coll-ection of the
payments for costs of counsel and the cost of col]ecting the
paYments for costs of counsel during the period followj-ng state
supervision or state custody of the offender. The department
shall adopt rul-es to impl-ement this subsectj-on (10) (b).

(c) In a misdemeanor case, payment of costs of counsel- and
of the cost of supervising the pavment of costs of counsel must
be made to the court until the offender has fu1ly paid the costs
of counsef and the cost of supervising the payment of costs of
counsel. The court sha]l disburse the monev to the entitv

SB0187001SC.sdr
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emPloYing the person ordered to supervj-se costs of counsel, which
shaff disburse the costs of counsel to the office of state publ-ic
defender.

(11) If at any time t,he court finds that, because of
circumstances beyond the offender's control-, the offender is not
able to pay the costs of counsel, the court may order the
offender to perform community service during the time that the
offender is unabfe to pay. The offender must be given a credit
against costs of counsel due at the rate of the hours of
conununity service tj-mes the state minimum wage in effect at the
time that the communitv service is oerformed- ""
rnsert: f'section 4. section 41-7-L02, MCA, is amended to read:[47'L-LO2. Purpose. The purposes of this chapter are to:

(1) establ-ish a statewide public defender system to provi-de
effective assistance of counsel to indigent criminal defendants
and other persons in civil cases who are entitled by law to
assistance of counsel at public expense;

(2) ensure that the system is free from undue political
interference and confl_icts of interest;

(3) provide that public defender services are delivered by
quallfied and competent counsel- in a manner that is fair and
consistent throughout the state;

(4) establish a system that utilizes state employees,
contracted servicesr or other methods of provj-ding servj-ces in a
manner that is responsive to and respectj-ve of regional and
communj-ty needs and interests; afid

(5) ensure that adequate public funding of the statewide
public defender system i-s provi-ded and managed in a fiscally
responsj-bl-e manner; and

(6) ensure that cl-ients of the statewide public defender
system pay reasonable costs for services provided by the system
based on the clients' financial abil_itv to pav. ""

Insert: I'Section 5. Section 41-I-t05, MCA, is amended to read:rr4?-1-105. Corynission -- duties -- report -- rules. The
commission shal-l supervise and direct the system. In addition to
other duties assigned pursuant to this chapter, the commission
shall-:

(1) establ-ish the qualifications, duties, and compensatj-on
of the chief public defenderr ds provided in 47-7-20I, appoint a
chief public defender after considering qualified applicants, and
regularJ-y evaluate the performance of the chief pubJ-ic defender;

(2) establish statewide standards for the qualification and
training of attorneys providing public defender services to
ensure that services are provided by competent counsel and in a
manner that is fair and consistent throughout the state. The
standards must take into considerati-on:

(a) the level of educatlon and experience that is necessary
to competently handle certain cases and case types, such as
criminal-, juvenile, abuse and neglect, civil- commitment, capital,

SB0l8700lSC.sdr
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and other case types in order to provide effective assistance of
counsel;

(b) acceptable casel-oads and workl-oad monitoring protocols
to ensure that public defender workloads are manageable;

(c) access to and use of necessary professional services,
such as paralegal, investigator, and other services that may be
required to support a public defender in a case;

(d) continuing education requirements for pub11c defenders
and support staff;

(e) practice standards;
(f) performance criteria; and
(q) performance evaluatlon protocols.
(3) review and approve the strategic plan and budget

proposals submltted by the chief public defender and the
administrative director;

(4) review and approve any proposal to create permanent
staff positions;

(5) estab]ish and oversee a confl-icts offi-ce with a
conflicts manager responsible for conflicts of interest and for
ensuring that cases involving a confl-ict of interest are handled
according to professional ethical standards;

(6) establj-sh policies and procedures for handling excess
casel-oads;

(7) establish policies and procedures to ensure that
detailed expenditure and caseload data is col-Iected, recorded,
and reported to support strategic planning efforts for the
sysE,em;

(8) adopt administrative rules pursuant to the Montana
Administratj-ve Procedure Act to implement the provisions of this
chapter; and

(9) submj-t a bj-ennial report to the governor, the supreme
court, and the legi-s1ature, as provided in 5-11-210. Each
interim, the commj-ssion shaLl al-so specifically report to the law
and justice interim committee estab1ished pursuant to 5-5-202 and
5-5-226. The report must cover the preceding biennium and
include:

(a) all policies or procedures in effect for the operation
and administration of the statewide public defender system;

(b) al-l standards established or being considered by the
commission or the chief public defender;

(c) the number of deputy public defenders and the region
supervised by each;

(d) the number of public defenders employed or contracted
with in the system, iOentified by region;

(e) the number of attorney and nonattorney staff supervised
by each deputy pub11c defender;

(f) the number of new cases in which counsel was assigned

SB0r87001SC.sdr
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to represent a party, identified by region, coun, and case type;
(q) the total number of persons represented by the office,

identified by region, court, and case type;
(h) the annual- case]oad and workl-oad of each public

defender, identi-fied by region, court, and case type, except for
the offices of chief publj-c defender and deputy publj-c defender;

(i) the training programs conducted by the office and the
number of attorney and nonattorney staff who attended each
program;

(j ) the continuj-ng education courses on criminal defense or
crimlnal- procedure attended by each public defender employed or
contracted with in the system; and

(k) detail-ed expenditure data by court and case type.""

fnsert: I'section 5. Section 41-I-I11, MCA, is amended to read:
"47-1-111. Eligibility -- detemination of indigence

rules. (1) (a) When a court orders the office to assign counsel,
the office shal-l immediately assign counsel_ prior to a
det.ermination under this section.

(b) If the person for whom counsel has been assigned is
l-ater determlned pursuant to this section to be ineligible for
public defender services, the office'shal1 immediately notify the
court so that the court's order may be rescinded.

(c) A person for whom counsel is asslgned is entitl-ed to
the full benefit of public defender services until the court's
order requiring the assignment is rescinded.

(d) Any determination pursuant to this section is subject
to the revi-ew and approval of the court. The propriety of an
assignment of counsel- by the office is subject to inquiry by the
court, and the court may deny an assignment.

(2) (a) An applicant who is eligible for a public defender
e'l:rlry because the applicant is indigent shal-I al-so provlde a
detailed financial- statement and sign an affidavit. The courr
shall- advise the defendant that the defendant is subject to
criminal charges for any fafse statement made on the financial-
statement.

(b) The application, financial statement, and affidavit
must be on a form prescribed by the commission. The affidavit
must clear]y state that it is signed under the penalty of perjury
and that a false statement may be prosecuted. The judge may
inquire into the truth of the information contained in the
affidavit.

(c) Information disclosed in the application, financial-
statement, or affidavit is noL admissible 1n a civil or criminal-
action except when offered for impeachment purposes or in a
subsequent prosecutj-on of the applicant for perjury or fal-se
swearing.

(d) The office may not withhold the timely provlsion of
public defender services for delay or failure to fill out an
applicatj-on. However, a court may find a person in civil contempt
of court for a person's unreasonabi-e delay or failure to comply
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with the provisj-ons of this subsection (2) .
(3) An applicant 1s indigent if:
(a) the applicant's gross househol-d income, ES defined in

15-30-2331, is at or less than 133? of the poverty leve1 set
according to the most current federal poverty guidelines updated
periodically in the Federal Regi-ster by the United States
department of health and human services under the authority of 42
U. S. C. 9902 (2) ; or

(b) the disposable j-ncome and assets of the applicant and
the members of the applicant's househol-d are insufficient to
retain competent private counsel- without substantj-al hardship to
the applicant or the members of the applicant's household.

(4) A determination of indigence may not be denied based
solely on an appllcant's ability to post bail- or so1e1y because
the applicant is employed.

(5) A determination may be modified by the office or the
court if additional information becomes available or if the
applicant' s financj-al- ci-rcumstances change.

(6) The commission shall- establish procedures and adopt
rules to implement this section. Commission procedures and rules:

(a) must ensure that the eligibility determination process
is fair and consistent statewide;

(b) must all-ow a qualified private attorney to represent an
applicant if the attorney agrees to accept from the applicant a
compensation rate that w1l-l- not constitute a substantial
financial hardship to the applicant or the members of the
applicant' s household;

(c) may provide for the use of other public or private
agencies or contractors to conduct eligibility screening under
this section;

(d) must avoid unnecessary duplicatlon of processes; and
(e) must prohibit individual public defenders from

performing eJ-igibility screening pursuant to this section. ""

Insert: f'Section 7. Section 41*t-202, MCA, is amended to read:
tt47-L-2O2. Chief public defender -- duties. (1) In

addition to the duties provj-ded in 47-I-20L, the chief public
def ender shall-:

isstctn?
12+1aL assist the commission in establlshing the state

system and establishing the standards, polJ-cies, and procedures
required pursuant to this chapter;

€)-](!-L develop and present for the commj-ssion' s approval a
regional strategic plan for the delivery of public defender
servi-ces;

f5*re-t establ-ish processes and procedures to ensure that
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office and contract personnel use information technology and
caseload management systems so that detail-ed expenditure and
caseload data j-s accurately collected, recorded, and reported;

+'6fldI establ-ish administrative management procedures for
regJ-onal offices;

f+re-L establish procedures for managing caseloads and
assigning cases in a manner that ensures that public defenders
are assigned cases accordj-ng to experience, tralning, and
manageable casel-oads and taking into account case complexity, the
severi-ty of charges and potential punishments, and the 1ega1
skil-l-s required to provi-de effective assistance of counsel;

€Jr..1(-[-L establish policies and procedures for assigning
counsel in capital cases that are consistent with standards
issued by the Montana supreme court for counsel- for indigent
persons j-n capital cases;

1gil^qL establ-ish and supervise a training and performance
evaluation program for attorneys and nonattorney staff members
and contractors;

l-lf,JrlhL establish procedures to handle complaints about
public defender performance and to ensure that public defenders,
office personnel, and cl-ients are aware of avenues available for
bringing a complaint and that office procedures do not confl-i-ct
with the disciplinary jurisdiction of the supreme court and the
rufes promulgated pursuant to Article VII, secti-on 2, of the
Montana constitution and the applicable provisions of Titl-e 31,
chapter 6I;

ttre-e.emrri-s-etc'rr
fl2)1i1 actively seek gifts, grants, and donations that may

be available through the federal government or other sources to
help fund the system; and

-(lSt-(il perform all other duties assigned by the commissj-on
pursuant to this chapter.

(2) The chief pub]ic defender mav not maintain a cl-ient
ec€efoad. ""

Insert: 'rSection 8. Section 41-7-205, MCA, is amended to read:
n41'L'2O5. Office of appellate defender -- chief appeJ.late

defender. (1) There is within the offj-ce an office of appellate
defender. The offi-ce of appellate defender must be located in
Helena, Montana.

(2) Beginning July L, 2006, the chief public defender shall
hire and supervise a chief appellate defender to manage and
supervise the office of appellate defender.

(3) The chief appellate defender shall:
(a) manage and supervise all public defender services

provided by the office of appellate defender;
(b) ensure that when a court orders the office to assign an

appellate lawyer or when a defendant or petitioner is otherwise
entitled to an appellate public defender, the assignment is made
promptly to a qualified and appropriate appellate defender who is
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immedj-ate1y available to the defendant or petitioner when
necessary;

(c) ensure that appellate defender assi-gnments comply with
the provisj-ons of 47-1,-202ffi111_G_L and standards for counsef for
indigent persons j-n capital cases issued by the Montana supreme
court;

(d) hire and supervise the work of office of appellate
defender personnel as authorized by the appellate defender;

(e) contract for services as provided in 47-I-2L6 and as
authorized by the chief public defender according to the
strategic plan for the delivery of public defender services;

(f) keep a record of appellate defender services and
expenses of the appellate defender office and submit records and
reports to the chief public defender as requested;

(g) implement standards and procedures established by the
commission and the chief public defender for the office of
appellate defender;

(h) maintain a minj-mum cl-ient caseload as determined by the
chief public defender; and

(i) perform all other duties assigned to the chief
appellate defender by the chief public defender. ""

Insert: I'Section 9. Section 41-l-2I5, MCA, is amended to read:
"47-L-2L5. Regional offices -- deputy public def,enders

office space. (1) The chief public
defender shal1 hire, assign, and supervi-se a deputy public
defender to manage and supervise each regional office establ-ished
pursuant to 41 -I-L04 (2) .

(2) Each deputy public defender shal-l-:
(a) manage and supervise all public defender services

provided within the deputy public defender's assigned region;
(b) establj-sh protocols so that when a court orders the

office to assign counsel-, the assignment is made promptly to an
appropriate public defender and so that a public defender is
immediately avaj-lable when necessary;

(c) ensure that public defender assignments within the
region comply with the provisions of 41-I-202ffi1_11_1el_;

(d) hire and supervise the work of regj-onal office
personnel as authorized by the chief public defender;

(e) contract for servj-ces as provided in 47-1-216 and
authorized by the chief public defender according to the
strategic plan approved by the commj-ssion;

(f) keep a record of public defender and associated
services and expenses in the region and submit the records to the
chief public defender as requested;

(q) implement the standards and procedures established by
the commission and chief public defender for the region; and

SIhrL perform all other duties as assigned by the chief
public defender.
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(3) Expenses for office space required for regional
offices, j-ncluding rent, utilities, and maintenance, must be paid
by the office and may not be considered a county or city
obligation. " "

Insert: "section 10. Section 41-1-2:16, MCA, is amended to read:
"47-L-2L6. Contracted services -- rules. (1) The commlsslon

shall- establ-ish standards for a statewide contracted services
program that ensures that contracting for public defender
services is done fairly and consistently statewide and within
each public defender region.

.(2) The chi-ef contract manager shalL oversee the
contracting program and may not maj-ntaj-n a client casel-oad.

The state office and
each regional office, in a manner consistent with statewide
standards adopted by the commission pursuant to this section, may
contract to provide public defender, professional nonattorn€y,
and other personal services necessary to deliver public defender
services within each pub11c defender region. All contractJ-ng
pursuant to this section is exempt from the Montana Procurement
Act, as provided in I8-4-I32

€llgl Contracts may not be awarded based sole]y on the
lowest bid or provide compensation to contractors based solely on
a fixed fee pald irrespecti-ve of the number of cases assj-gned.

++|l-1L Contracting for public defender services must be
done through a competitive process that must, dt a minimum,
lnvol-ve the following conslderations:

(a) attorney qualifications necessary to provide effective
assistance of counsel- that meets the standards established by the
commission;

(b) attorney qualifications necessary to provide effective
assistance of counsel- that meet the standards issued by the
Montana supreme court for counsel for indigent persons in capj-tal
CASES;

(c) attorney access to support services, such as paralegal
and i-nvestigator services;

(d) attorney caseload, incl-uding the amount of private
practice engaged in outside the contract;

(e) reporti-ng protocols and caseload monj-torj-ng processes;
(f) a process for the supervision and eval-uation of

performance;
(g) a process for conflict resolution; and
(h) continuing educatj-on requirements in accordance with

standards set by the commission.
+Sl-6-L The chief public defender and deputy public

defenders shall- provide for contract oversight and enforcement to
ensure compliance with established standards.

ffilZL The commission shall adopt rules to establish
reasonabl-e compensation for attorneys contracted to provide
public defender servj-ces and for others contracted to provide
nonattorney services.

SB0187001SC.sdr
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(8) Contract attorneys may not take any money or benefit
from an appoj-nted cl-ient or from anvone for the benefit of the
appointed client.

(9) The commission shal1 limit the number of contract
attornevs so that all contracted attorneys mav be meanj-ngfull-y
evaluated.

(10) The commi-ssion shaLf impl-ement rules requiring
evaluation of every contract attorney on an annual basi-s by the
chief contract manaoer based on writ-t-en evaluation criteria.""

Insert: "NEW SECTION. Section 11. Conflicts of interest. (1)
The commission shal-l establ-ish a confl-icts office to contract for
attorneys to represent indigent defendants in circumstances
where, because of conflict of interest, the public defender
program is unable to provide representation to a defendant.

(2) The commission shal-l- appoint a conflicts manager to
oversee the office. The confllcts manager reports dlrectly to
the commission and not to the chief public defender. The
confl-icts manager may not handle cases.

(3) A11 attorneys contracted for conflict of interest cases
shal1 report to the conflicts manager. "

Insert: "NEW SECTION. Section 12. Implenentation --
termination of current ter:ns -- appointrnents. (1) The terms of
the current members of the public defender commission terminate
June 30, 20!7.

(2) (a) The governor shal-l appoint seven members of the
public defender commi-ssion, as provided in 2-I5-I028, to terms
beginning on July I, 20I7r ds fol-lows:

i) two members to terms ending June 30, 2012;
ii) two members to terms ending June 30, 20L3; and
iii) three members to terms ending June 30, 20L4.

(b) As the terms expire as provided in subsection (2) (a),
members must be appointed to 3-year terms. "

Insert: "NEW SECTION.
ISection 11] is intended
Title 41, chapter 7, part
chapter I, part I, apply

Insert: "NEW SECTION.
i-s effective on passage

Section 13. Codification instruction.
to be codified as an lntegral part of
I, and the provisions of Titl-e 47 'to Isection 11'] . "

Section 14. Effective date. lThis act]
and approval. "

END -

SB0187001SC.sdr
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BILL TABLED NOTIGE

SENATE JUDICIARY COMN'ITTEE

The SENATE JUDICIARY COMMITTEE TABLED
HB 18 - Vehicular homicide under the influence - minor prosecuted as adult
HB 496 - Allowing law enforcement agencies to destroy certain firearms they possess
, by motion, on Friday, March 18,2011.

(For the Committee)

March 18.2011 Phone: 444-4891
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Pam Schindler, Secretary
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NDING COMMITTEESENATE STA REPORT
March 18,20ll

Page L of I

Mr. President:

We, your committee on Judiciary recommend that House Bill 117 (third reading copy -- blue)

be concurred in.

-END-

Committee Vote:
Yes 12, No 0
Fiscal Note Required _
HBO117001SC0 6417. sdr

To be carried by Senator Cliff Larsen



SENATE STANDING COMMITTEE REPORT
March 18,2011

Page I ofl
Mr. President:

We, your committee on Judiciary recornmend that House Bill292 (third reading copy -- blue)

be concurred in.

To be carried by Senator JeffEssmann

-END-

Committee Vote:
Yes 7, No 5
Fiscal Note Required _
HB02 92001SC0 437I. sdr Dg/
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DING COMMITTEESENATE STAN REPORT
March 18,2011

Page I of I
Mr. President:

We, your committee on Judiciary recornmend that House Bilt 250 (third reading copy -- blue)

be concurred in.

To be carried by Senator Jim Shockley

-END-

Committee Vote:
Yes 12, No 0
Fiscal Note Required _
HB0250001SC00415. sdr
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DATE -3

MOTION:

MONTANA STATE SENATE

ROLL CALL VOTE

JUDICIARY COMMITTEE

No. z

tzJ o
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SENATOR GREG HINKLE

SENATOR LYNDA MOSS

SENATOR CHAS VINCENT

SENATOR LARRY JENT

SENATOR ANDERS BLEWETT

SENATOR SHANNON AUGARE

SENATOR CLIFF LARSEN

SENATOR ROWLIE HUTTON

SENATOR JIM PETERSON

VICE CIIAIRMAN SHOCKLEY

SENATOR JEFT ESSMANN

CHAIRMANMURPHY



MONTANA STATE SENATE

ROLL CALL VOTX

2ON JUDICIARY COMMITTEE
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NAMq AYE NO lfProry Votc' cbock
bcrc & imludc rigocd
Prory Form wltb
minutcs

SENATOR GREG HINKLE

SENATOR LYNDA MOSS

SENATOR CIIAS VINCENT

SENATOR LARRY JENT

SENATOR ANDERS BLEWETT €

SENATOR SHANNON AUGARE

SENATOR CLIFF LARSEN

SENATOR ROWLIE HUTTON

SENATOR JIM PETERSON

VICE CIIAIRMAN SHOCKLEY

SENATOR JEFF ESSMAITN

CHNR]VIAN MURPHY
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SENATOR GREG EINKLE

SENATOR LYNDA MOSS

SENATOR CIIAS VINCENT

SENATOR LARRY.IENT

SENATOR ANDERS BLEWETT

SNNATOR SHANNON AUGARE

SENATOR CLIFF LARSEN

SENATOR ROWLIE HUTTON

SENATOR JIM PETERSON

VICE CEAIRMAN SH(rcI(I,EY

SENATOR JEFF ESSMAI{N

CHNRMAN MURPHY
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MONTANA STATE SENATE

ROLL CALL VOTT
zON JUDICIARY COMMITTEEr/

omnC dl) n""noffaL rorroNNoJ*'F-6;
NAME AYE NO lfProry Votc' cbocl

bcrc & Inclrdc rignal
ProryForu whh
ninutcr

SENATOR GREG HINKLE

SENATOR LYNDA MOSS

SENATOR CIIAS VINCDNT

SENATOR II\RRY.IENT

SENATOR ANDERS BLEWETT

SENATOR SIIANNON AUGARE

SENATOR CLIT'F LARSEN

SENATOR ROWLIE HUTTON

SENATOR JIM PETERSON

VICE CHAIRMAN SHOCIil,EY

SENATOR JEFF ESSMANN

CHNRMANMURPHY
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MONTANA STATE SENATE

ROLL CALL VOTE

2ONJUDICIARYCOffi
'*n 9l izltl n'rnd8.t-*,orroNno.-- 4
MOTION:

NAME AYE NO lf Prory Votc' cbct
bctr & Inchdc dpcd
Prury Foru wltb
nlnulcr

SENATOR GREG HINKLE

SENATOR LYNDA MOSS

SENATOR CIIAS VINCENT

SENATORLARRY JENT

SENATOR ANDERS BLEWETT

SENATOR SHANNON AUGARE

SENATOR CLIFF LARSEN

SENATOR ROWLIE HUTTON

SENATOR JIM PETERSON

VICE CIIAIR}TAN SH(rcKLEY

SENATOR JETF ESSMAI\IN -\.

CTIAIRMAN MURPHY
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MOTION:

MONTANA STATE SENATE

ROLL CAII VOTE

2ON JUDICIARY COMMITTEE
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NAME AYE NO lf Prury Votc chGct
lat&indde$md
Prory Forn wltb
uilulcr

SENATOR GREG HINKLE

SENATOR LYNDA MOSS

SENATOR CHAS VINCENT

SENATOR I,ARRY JENT

SENATORANDERS BLEWETT

SENATOR SHANNON AUGARE

SENATOR CLIFF LARSEN

SENATOR ROWLIE HUTTON

SENATORJIM PETERSON

VICE CIIAIRMAN SHOCKIJY

SENATOR JEtr'F ESSMANN

CHAIRI}IAN MURPHY
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zON JUDICIARY COMMITTEE
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Prory Foru wilb
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SENATOR GREG HINKLE

SENATOR LYNDA MOSS

SENATOR CHAS VINCENT

SENATOR LARRY JENT

SENATOR ANDERS BLEWETT

SENATOR SHANNON AUGARE

SENATOR CLIFF I,ARSIEN

SENATOR ROWLIE HUTTON

SENATOR JIM PETERSON

VICE CIIAIRMAN SEOCT(LDY

SENATORJEFF ESSMANN

CHNRMANMURPHY
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MONTANA STATE SENATE

ROLL CALL VOTE

2ON JUDICIARY COMMITTEE

No. I
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SENATOR GREG HINKLE

SENATOR LYNDA MOSS

SENATOR CHAS VINCENT

SENATOR LARRY JENT

SENATORANDERS BLEWETT

SENATOR SHANNON AUGARE

SENATOR CLIX'F LARSEN

SENATOR ROWLIE HUTTON

SENATOR JIM PETERSON

VICE CEAIRMAN StrOCI(LEY

SENATORJEFF ESSMANN

CHNRMAIT MURPHY
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SENATOR GREG HINKLE

SENATOR LYNDA MOSS

SENATOR CIIAS VINCENT

SENATOR LI\RRY JENT

SENATOR ANDERS BLEWETT

SENATOR SHAITNON AUGARE

SENATOR CLIFF LARSEN

SENATOR ROWLIE HUTTON

SENATOR JIM PETERSON

VICE CHAIRMAN SHOCXI,EY

SENATORJETF ESSMAI\IN

CHNRMAN MURPHY
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zON JUDICIARY COMMITTEE
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MOTION:
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SENATOR GREG HINKLE

SENATOR LYNDA MOSS

SENATOR CIIAS VINCENT

SENATOR II\RRY JBNT

SENATOR ANDERS BLEWETT

SENATOR SHANNON AUGARE

SDNATOR CLIFF LARSEN

SENATOR ROWLIE HUTTON

SENATOR JIM PETERSON

VICE CIIAINMAN SHOCT(IJY

SENATOR JETF ESSMANN

CHAIRI}TAN MURPHY
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AUTHORIZED
SENATE COMMITTEE PROTTY

l, Senator Jeff Essmanrl, request to be excused from the

JUDICIARY COMMITTEE
due to my other mitment. I to leave my prory vote with:

Indicate Bill number and your vote Aye or No. If there are amendments, list
them by name and number under the bill and indicate a separate vote for each
amendment.

BILL/AMENDMENT AYE NO BILL/AMENDMENT AYE NO
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Date



AUTHORIZED
SENATE COMMITTEE PRO'TY

l, Senator Rowlie Huttofl, request to be excused from the

Judiciary COMMITTEE
due to my other commitment. I desire to leave my prot y vote with:

Indicate Bill number and your vote Aye or No. If there are amendments, list
them by name and number under the bill and indicate a separate vote for each
amendment.

BILL/AMENDMENT AYE NO BILL/AMENDMENT AYE
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AUTHORIZED
SENATE COMMITTEE PROITY

l, SenatOf Jim PetefSOl1, request to be excused from the

Judiciary COMMITTEE
due to my other commitment. I desire to le^ave *I Pttqf vote with:

Indicate BiIl number and your vote Aye or No. If there are amendments' list

them by name and numbir under thi bill and indicate a separate vote for each

amendment.

BILL/AMENDMEM AYE NO BILL/AMENDMENT AYE NO
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AUTHORIZED
SENATE COMMITTEE PRO)TY

I, Senator Lynda Moss, request to be excused from the

Judiciary COMMITTEE

Indicate Bill number and your vote Aye or No. If there are amendments, list
them by name and number under the bill and indicate a separate vote for each
amendment.

BILLIAMENDMEIIT AYE NO BILLIAMENDMENT AYE NO
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due to my otJrer commitment. I desire to leave ;nJ{'prorry vote with:
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AUTHORIZED
SENATE OOTUMITTEE PRO]TY

Q^"ShoctleV
t, Senator@request to be excused from the

JUDICIARY COMMITTEE
due to my other commitment. I desire to leave my proxy vote with:

Indicate Bill number and your vote Aye or No. If therethembvname#:l.ffi J,H;$,fJff i*i##ffi ffi**:"1,:Tiil'i;ltll"n

BILLIAMENDMENT AYE NO BILLIAMENDMENT AYE NO
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AUTHORIZED
SENATE COMMITTEE PRO:ff

I, Senator Cliff Larsen, request to be excused from the

Judicia4r COMMITTEE
due to m5r other commitment. I desire to leave my pro)ry vote with:

Indicate Bill number and your vote Aye or No. If there are amendments, list
them by name and numbir under the bill and indicate a separate vote for each
amendment.

BILLlAMENDMENl AYE NO BILL/AMENDMENT AYE
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AUTHORIZED
SENATE COMMITTEE PRO)TY

I, Senator l.arry Jent, request to be excused from the

Judicia4r COMMITTEE
due to my other commitment. I desire to leave my pror(y vote with:

Indicate Bill number and your vote Aye or No. If there are amendments, list
them by name and number under the bill and indicate a separate vote for each
amendment.

BILLlAMENDMENT AYE NO BILL/AMENDMENT AYE NO
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MONTANA STATE SENATE
Visitors Register

SENATE J U DICIARY COMMITTEE

Friday, March 18,2011
HB 492 - Prohibit immigration sanctuary policies by local governments
Sponsor: Representative David Howard

PLEASE PRINT

Name Representing Support Oppose
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Please leave prepared testimony with Secretary. Witness Statement forms are available if you care to submit written
testimony.



MONTANA STATE SENATE
Visitors Register

SENATE JUDICIARY COMMITTEE

Friday, March 18,2011
HJ 14 - Resolution asserting state sovereignty
Sponsor: Representative Michael (Mike) More

PLEASE PRINT

Name Representing Support Oppose

5a,^L Rrr ss i M C/DS V v
,X1"0 eA ilu rlrrte,enft 5el C ,L
(AK"t h*o- % X
7* frr+,t,,tzO/L I /oofr- ln t 40 k
Bub 14,,p se i( Y
I)ate ? o^ru_ z<-L* X
f-2"n\Ll^>p-@ lXz{a:-tQ>J G2 >(

( \^ ru-,a. '( - l,-L-,- l"t pr rZN X

Please leave prepared testimony with Secretary. Witness Statement forms are available if you care to submit written
testimony.



MONTANA STATE SENATE
Visitors Register

SENATE J U DICIARY COMMITTEE

Friday, March 18,2011
HB 185 - Ban synthetic marijuana
Sponsor: Representative Tom Berry

PLEASE PRINT

Name Representing Support Oppose
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Please leave prepared testimony with Secretary. Witness Statement forms are available if you care to submit written
testimony.


