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Mr. President:

We, your committee on Judiciary recommend that Senate Bilt 423 (first reading copy -- white)

do pass as amended.

And, that such amendments read:

1 . Title r page I, l_ine 11 .

FoJ.lowing: "45-9-!2'1, "
Insert: "45-9-203,"

2. Titl-e, page I, llne 12.
Following: "45-10-1 01,,,
Insert: "50-46-20I, 50-46-202,.
FoJ.lowing : " 69-I- 40! , MCA; "
rnsert: "REPEALTNG sEcrroNs 50-46-101, 50-46-L02, 50-46-103, 50-

46-20I, 50*46-202, 50-46*205, 50-46-206, 50-46-207, AND 50-
46-2L0, MCA; "

3. Page 3, line 21 .

Strike: "person"
fnsert: "physician"

4. Page 4, l-i_ne 11.
FoJ.J.owing: "means"
Insert: ", at a minimum"

5. Page 4, line 72.
Following : "physici-an"
Insert: "or referra1 physicj_an"

6. Page 4, Iine 13.
FoJ.lowing: "physician"

Committee Vote:
Yes 10, No 2
Fiscal Note Required _
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Insert: "or referral physi_cian"

1 . Page 4, l-ine 22.
Strike: "a referral physician" through "referral physician"
Insert: "the second physician who"

B. Page 4, line 23.
FoJ.lowing: "certification"
Insert: "for a minor or a qualifying patJ-ent whose debilitating

medical condition is severe chronic pain"

9. Page 5, Iine 28.
Following: "family medj-cine"
Insert: "or internal_ medicine"
Strike: "gynecology"
Insert: "ophthaImology"

10. Page 8, line 13.
Following: "individual j_s"
Insert: "in the custody of or"

11. Page 8, line 14.
FolJ.owing: "corrections"
Insert: ", a district court, a court of limited jurisdiction, "

72. Page 9, line 24.
FoJ.lowing: "physician' s"
Insert: "business"
Following: "address"
Insert: ", if any"

13. Page 9, Iine 29.
Following: "has a"
Insert: "bona fide"

14. Page 10, line 25.
Following: " {4; "
Insert: " (a) "

15. Page 10, line 29.
Insert: " (b) The physician whose

pay the costs of the board's

16. Page lL, l-ine 4 .
Following: " (2)"
Strike: "A viol-ation of "
Insert: "A registered cardhol_der
Strike: "$10,000"
Insert: "$500"

practices are under review shall
review activities. "

who violates"
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a-Il. Page 11,line 5.
Strike: "1 year"
Insert:. "6 months"

ln18 . Page 13 , l_ ine 15 .
Following: "landl_ordr s"
Insert: "written"

19. Page 13, l-ine 18.
Following: "marijuana"
Insert: ". Except as provided in subsection (2) (b) , the

cardholder shall- keep the marijuana"

20. Page 13, line 19.
FoJ.lowing: "1 ounce"
Insert: "of the cardholder's usable mari_iuana'l

2I. Page 14, Iine
Strike: "$1,000"
Insert: "$500"

22. Page 14, line
Strike: "An"
Insert: "Except as

provisions of

1a
J_O

18.

provided in lsection 14] and subject to the
subsection (1) , an'

23. Page 15, line 19.
Following: line 18
Insert: "(7) The provisions of subsection (1) relating to

protection from arrest or prosecutj_on do not apply to an
individual- un1ess the individual- has obtained a registry
identification card, license r or registration prj-or to an
arrest or the filing of a criminal charge. ft is not a
defense to a criminal charge that an individual- obtains a
registry identification card, license r or registratlon after
an arrest or the filinq of a criminal charge. "

24. Page 16, Iine 20.
Strike: "or private heal_th insurer"
fnsert: ", a group benefit plan that is covered by the provisions

of Title 2, chapter 18, an insurer covered by the provisions
of Titl-e 33, or an insurer as defined in 39-71-116"

25. Page 16, line 22.
Following: "marijuana"
Strike: "in any workplace"

26. Page 16.
FolJ.owing: line 22

5B042300lSC.sdr



March 26,2011
Page 4 of 8

Insert: " (5) Nothing in this chapter may be construed to:
(a) prohibit an employer from including in any contract

provlsion prohibiting the medical_ use of marijuana; or
(b) permit a cause of action against an employer for

wrongful dlscharge pursuant to 39-2-904 or discrimlnation
pursuant to 49-l-I02.
Renumber: subseguent subsections

2'l . Page 11 , line L2.
Strike: "$1,000"
Insert: "$500"
Strike: "1 year"
Insert: "6 months"

28. Page 18.
Following: l-ine 8

Insert: " (1) (a) The state licensing authority shall determine the
number of licenses to be j-ssued for therapeutj-c marijuana
growers, therapeutic marijuana-infused products
manufacturers, and couriers based upon an initial- review and
periodic revlews of the number of registered cardhol-ders who
have indicated to the department that they plan to obtain
therapeutic marijuana from a grower or infused-products
manufacturer.
(b) Based upon its initial review and periodic reviews of

the number of registered cardhol-ders and the resul-ting need for
therapeutj-c marijuana, the state licensing authority may:

(i) issue temporary Iicenses; and
(fi) reduce the number of plants, seedlings, cuttings, and

cl-ones and the inventory of usable marijuana a grower may
cultivate, manufactu.re, or possess. rr

Renumber: subsequent subsections

29. Page 2I, line 21.
Following: "registrations for"
Insert: "a laboratory as al-lowed under Isection 19] and for"

30. Page 21 , l-ine 10.
FolJ.owing: "individual"
Insert: "who i-s 1n the custody of or"
FolJ.owing: "corrections"
Insert: ", a district court, a court of limited jurisdiction,"

31. Page 44, line 25.
Insert: "Section 51. Section 45-9-203, MCA, is amended to read:

"45-9-203. Surrender of license or registry identification
card. (1) If a court suspends or revokes a driver's license under
45-9-202(2) (e), the defendant shall, dt the time of sentencing,
surrender the l-icense to the court. The court shall forward the
license and a copy of the sentencing order to the department of

SB0423001SC.sdr
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justice. The defendant may appfy to the department for issuance
of a probationary license under 6I-2-302.(2) If a person with a reqistry identification card issuedpursuant to f section 4l for the therapeutj-c use of marj-juana is
convicted of an offense under this chapter, the court shalf:(a) at the time of sentencing, require the person to
surrender the registrv identification card; and(b) noti-fy the department of public heal_th and human
services of the conviction in order for the department to carry

tt tt

Renumber: subsequent sect j_ons

32. Page 45, l-ine 10.
rnsert: "section 54. section 50-45-201, MCA, is amended to read:r'50-{6-201. MedicaL use of marijuana -- J.egal protections

litnits on irnount -- presumption of medical use. (1) A person
who possesses a registry identiflcatj-on card issued Fur-si:afit-{o5.F-4ff€ before fthe effective date of lsection 61 (4) I may not
be arrested, prosecuted, or penarized j-n any manner or be denied
any right or privilege, incruding but not ]imited to civil-
penalty or disciplinary action by a professional l-icensing board
or the department of }abor and industry, if:

(a) the qualifying patient or caregj_ver acguires,
possesses, cultivates, manufactures, delivers, transfers, or
transports marijuana not in excess of the amounts al-l-owed in
subsection (2); or

(b) the qualifying patj-ent uses marijuana for medical use.
(2) A qualifying patient and that qualifying patient's

caregj-ver may not possess more than six marijuana plants and 1
ounce of usable marijuana each.

(3) (a) A qualifying patient or caregiver is presumed to be
engaged in the medj-cal use of marijuana if the qualifying patient
or caregiver:

(i) is in possession of a registry identification card; and
(ii) is in possession of an amount of marijuana that does

not exceed the amount permitted under subsection (2) .
(b) The presumption may be rebutted by evidence that the

possession of marijuana was not for the purpose of al-.1-eviating
the symptoms or effects of a qualifying patient's debil-itating
medical condi-tion.

(4) A physician may not be arrested, prosecuted, or
penalized in any manner or be denied any right or privilege,
incl-udj-ng but not limited to clvil penalty or disciplinary action
by the board of medical examiners or the department of labor and
industry, for providing written certification for the medical use
of marijuana to qualifying patients.

(5) An interest in or right to property that is possessed,
owned, or used in connection with the medical use of marijuana or
acts incidental to medical use may not be forfeited under any
provj-sion of law providing for the forfeiture of property other
than as a sentence imposed after conviction of a criminal

580423001SC.sdr
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offense.
(6) A person may not be subject to arrest or prosecution

for constructive possessi-on, conspiracy, as provided in 45-4-102,
or other provisions of l-aw or any other offense for simply being
in the presence or vicinity of the medical use of marijuana as
permitted under this chapter.

(7) Possessj-on of or application for a registry
identification card does not alone constitute probable cause to
search the person or property of the person possessing or
applying for the registry identificatj-on card or otherwise
subject the person or property of the person possessing or
applying for the card to j-nspectj-on by any governmental agency,
including a law enforcement agency.

(8) A registry identification card or its equivalent issued
by another state government to permit the medical use of
marijuana by a qualifying patient or to permit a person to assist
with a qualifying patient's medical use of marijuana has the same
force and effect as a registry identification card issued by the
department . " "
rnsert: "section 55. Sectlon 50-46-202, MCA, j-s amended to read:

"50-46-202. DiscLosure of confidential infonnation relating
to medical use of marijuana -- penalty. (1) The department shafl
maintaj-n a confidential- list of the persons to whom the
dePartment has issued reqistry identificatlon cards. Individual
names and other identifying information on the list must be
confidential and are not subject to discl"osure except to:

(a) authorized employees of the department as necessary to
perform official- duties of the department; or

(b) state or l-ocaf law enforcement agencies, onl_y as
necessarv to verify that a person is a lawfuL possessor of a
registrv identification card.

+tl..jl-L A person, incJ-uding an employee or official of the
department or other state or l-ocal- government agency, commits the
offense of disclosure of confidential information relatlng to
medical use of marijuana if the person knowingly or purposely
discloses confidential- information in viol-ation of 5'H'ffiffi this
qonf i nn

t+ttgf A person convicted of disctosure of confidential-
information relating to medical- use of marijuana shal-1 be fined
not to exceed $1,000 or be imprJ_soned in the county jail for a
term not to exceed 6 months, or both.""
Renumber: subsequent sections

33. Page 46, line 22.
Strike: "department of revenue"
rnsert: "state l-icensing authority as defined in Isection 2]"

34 . Page 4f , l_ine L6.
rnsert: "NEW sECTroN. section 60. Repeal.er. The following
section of the Montana Code Annotated is repeal-ed: The followinq

5B0423001SC.sdr
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the Montana Code Annot.ated are repea.l-ed:
Short title.
Definitions.
Procedures -- minors -- confj_dentiality -- report
to legislature.
Medlcal- use of marijuana legal protections
limits on amount -- presumptlon of medica1 use.
Disclosure of confidential- information relati-nq to
medical- use of marijuana -- penalty.
Limi-tations of Medical- Mariiuana Act.
Affirmative defense.
Fraudul-ent representation of medical- use of
*--.i -.i,,^- nonr'l i- rrr[a!rJ(lclltcl - I/EtrqruJ.

50-4 6-210. Rulemaking fees. "
Renumber: subsequent sections

35. Page 48, l-ine 3.
Strike: "September 30"
Insert: "October 1"

3 6. Page 48 , l_ine 5.
Following: ", andt'
Strike: "2 ounces"
fnsert: "the folfowing amounts of usable marijuana"
Following: "residence"
Insert: ":

(a) I ounces from July 1 through July 31;
(b) 6 ounces from August 1 through August 3I;
(c) 4 ounces from September 1 through September 30; and
(d) 2 ounces on or after October 1."

31 . Page 48, line 28 and, 29.
Strike: section 59 in its entirety

38. Page 48, l-ine 30.
rnsert: "NEW sECTroN. section 63. rnstructions to code
commissioner. (1)wherever a reference to "medical- use of
marijuana" appears in legislation enacted by the 2OlI
legisl-ature, the code commissioner is directed to change the
reference to "therapeutic use of marijuana".

(2) Wherever a reference to "medical marijuana" appears in
legislation enacted by the 2077 J_egislature, the code
commissioner is directed to change the reference to "therapeutic
marij uana " .

(3) Wherever a reference to 50-46-102 appears in legislation
enacted by the 2017 legislature, the reference must be replaced
with a reference to [section 2] of Senate Bil_l No. 423.

(4) Wherever a reference to 50-46-205 appears in legislation
enacted by the 2077 legislature, the reference must be replaced

580423001SC.sdr
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with a reference to lsection 14] of Senate Bil-l- No. 423."
Renumber: subseguent sections

39. Page 49, l-ine I .

Following: r'4I 
'r

Insert: " and, except as provided in
60I "

Strike: "is"
Insert: ttarett

subsection (4), Isectlon

40. Page 49, line 9.
Strike: " ISectJ-on 61] is"
Insert: " ISection 59] , the repeal of 50-46-103 provided for in

Isectlon 60], Isections 61 and 63], and this section arerl

END

58042300lSC.sdr
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AUTHORIZED
SENATE COMMITTEE PROITY

t, Senator Jim Petersoo, request to be excused from the

Judicrary COMMITTEE
due to my other commitment. I desire to leave my pro)ry vote with:

Indicate Bill number and your vote Aye or No. If there are amendments, list
them by name and number under the bill and indicate a separate vote for each
amendment.

BILL/AMENDMENT AYE NO BILLIAMENDMENT AYE NO
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l, Senator Jim Shockl€j, request to be excused from the

Judiciary COMMITTEE
due to my other commitment. I desire to leave my protry vote with:

Viee Chair TerrJr Muqrhy

Indicate Bill number and your vote Aye or No. If there are amendments, list
them by name and number under the bill and indicate a separate vote for each
amendment.

BILLIAMENDMENT AYE NO BILL/AMENDMENT AYE NO
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I, Senator I'arry Jent, request to be excused from the

Judiciary COMMITTEE

Indicate Bill number and your vote Aye or No. If there are amendments, list
them by name and number under the bill and indicate a separate vote for each
amendment.

BILLIAMENDMENT AYE NO BILL/AMENDMENT AYE NO
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due to my other nt. I desire to leave my prory vote with:
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I, Senator Cliff Larsen, request to be excused from the

Judiciary COMMITTEE
due to m5l other com t. I desire to prony vote with:

Indicate Bill number and your vote Aye or No. If there are amendments, list
them by name and number under the bill and indicate a separate vote for each
amendment.

BILLlAMENDMENT AYE NO BILL/AMENDMENT
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[, Senator Anders Blewett, request to be excused from the

Judiciary COMMITTEE
due to my other commitment. I desire to-lPave my prory vpte with:

L,**
Indicate Bill number and your vote Aye or No. If there are amendments, list
them by name and number under the bill and indicate a separate vote for each
amendment.

BILLlAMENDMENT AYE NO BILLIAMENDMENT
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