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HOUSE BILL 490 - REP WENDY WARBURTON:
A Referendum to the People of Montana to Amend Article II, Section 3, Declaration of Rights,

Defining Person
Dan McGee, Laurel, MT - March 28,2011 - Senate Judiciary Committee

HB 490 proposes a referendum to the people of Montana to amend their Constitution.

HB 490 proposes to amend Article II, Section 17, Due Process of law:
"(I) No person shall be deprived of life, liberty or property without due process af law."

to add:

"(2) As Used in this section. the word "person" applies to all members qf the species Homo
sapiens at any stage of develooment. including the stage qffertilization or conception,
resardless qf age, health, level qf-functioninq, or condition qf dependenc.v.

" (3.) The legislature shall implement this section blt appropriate legislation. "

The People of Montana have the exclusive right to amend their Constitution.
a. Article II, Section 1: Popular Sovereignty: "All political power is vested in and

derivedfrom the people. All government ofright originates with the people, is

founded upon their will only, and is instituted solelyfor the good of the whole."

b. Article II, Section 2, Self-government: "The people have the exclusive right of
governing themselves as afree, sovereign, and independent state. They may alter or
abolish the constitution andform of government whenever they deem it necessary."

Legal Background:

fl. Declaration of Indenendence:

"We hold these truths to be self-evident * that all men are created equal: that thev are
endowed bv their Creator with certain inalienable riehts - that among these are life,
liberty and the pursuit ofhappiness; that, to secure these rights, governments are
instituted among men, deriving their just powers from the consent of the governed; that
whenever anyform of government becomes destructive of these ends, it is the right of the
People to alter or abolish it, and to institute new government, laying its foundation on
such principles, and organizing its powers in suchform, as to them shall seem most likely
to offict their safety and happiness."
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b. U.S. Constitution. Amendment 14. Section I (1868):
"All persons born or naturalized in the United States, and subject to the jurisdiction
thereof qre citizens of the United States and the state wherein they reside. No state
shsll mal@ or enforce any law which shall abridge the privileges or immunities of
citizens of the United states; nor shall anv state deorive unv person of life, Iibeftv, or
prcpertv, without due process of law, nor denv to anv person within its iurkdiction
the eaaal orotection of the lsws. (emphasis added).

(in 1868, the issue being addressed was slavery, not the question of when life began)

c. Black's Law Dictionary - Definition of Person:
o " In general usage, a human being (i.e. natural person) ... "
o "Unborn child. Word 'person' as used in the Fourteenth Amendment does not

include the unborn (per Rove v. Wade)...Unborn child is a 'person'fur purposes of
remedies givenfor personal injuries, and a child may sue after his fherJ birth."

d. Montana Constitutional Convention, 1972. Verbatum Transcript page 1640
o Delegate Kelleher proposes amendment to Art. II, Sec. 3, to change the word 'bom'

for'conceived'.
r Delegate Dahood opposes the proposed amendment, and states: "Mr. Chairman, I

stand in opposition to the amendment. Wat Delegate Kelleher is attempting to do
at this time is, by constitutional command, prohibit abortion in the State of
Montana. That issue was brought before the committee. We decide that we should
no deal with it within the Bill of Rights. It is a lesislative mflfiq inso
concerned The world of law hos for centufics conducted a debate as to when a
person becomes a person, at what Darticular state, at what oarticular time: and
we submit that this particular question should not be decided bv this d.elesation.
h has no part at this time within the Bill of Rights of the Constitution of the State of
Montana, andwe oppose itfor that reason. " (emphasis added).

r The Kelleher amendment was then defeated.

e. Roe v. Wade" 1973

o "State criminal abortion laws...violate the Due Process Clause of the Fourteenth
Amendment, which protects against state actton the right to privacy, including a
woman's aualilipd right to terminate her oreqnanc.v. " (emphasis added)

o "Though the state cannot overcide that right, it has legttimate inter
protecting both the pregnant woman's health and the potentialitv o.f human li.fe,

each o-fwhich interests qrow and reaches a "compelling" point at vsrious stages of
the woman's approach to term." (emphasis added)
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o "For the stage subsequent to viabilitlt the State, in promoting its interest in the
potentialitlt qf human life. may. if it chooses. regulate, and even proscribe,

abortion, except....for the preservation qf the life or health of the mother."
(emphasis added)

f. Doe v Bolton. 1973

o "Pregnantwoman does not have absolute constitutional riqht to abortion on her
demand. " (emphasis added)

g. Websterv. Renroductive Health. 1989

t "This court has emphasized that Roe implies no limitation on a State's authorilv to
make avalue judgmentfavoring childbirth over abortion."

o " -..this court upheld qovernmental regulations withholding oublic funds for non-
therapeutic abortions but allowinq paymentsfor medical services related to
childbirth, recognizing that a government's decision tofovor childbirth over
abortion through the allocation of public funds does not violate Roe v. Wade."

r Reiterates:'o ...stete's interest in protecting potential human life. " (Pp l5-23)

o Viability: "...as the point at which its interest in potential human life must be
safeguarded."

. Emphasized maternal health

o "There is also no reasonwh\t the State's compelling interest in protecting potential
human life should not extend throughout pregnancv rather than eoming into
existence only at the point qf viabiliil."

o "The doubt cast on the Mjssouri statute by these cases is not so lnuch aflaw in the
statute as it is a re.flection of the fact that Roe's rigid trimester analltsis has proved
to be unsound in principle and unworknble in practice. " Fp 19-21\

o The Roe frameloork is hardlv consistent with the notion of a Constitution like
ours that is cast in Eeneral terms snd usuallv speaks in general principles. The
framework's kev elements - trimesters and viabilitv - are not found in the
Constitution's text, and since the bounds of the inquirv are essenti.dllv
indeterminate. the resalt has been a web of lesal rules that have become
incressinslv intrieate. resemblins a code of regulations rather than a bodv of
constitutionsl doctrine. There is also no reason whv the Stste's compellins
interest in orotecting potentinl humfln life should not extend lhroushout
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pregnancv rather than comine into existence onlv st the ooint of viabilitv.
Thus, the Roe trimester framework should be ahandoned." (Pp19-21) (emphasis

added throughout above)

Planned Parenthood v. Casev
a. Addresses Viability, state's legitimate interests, and informed consent
b. Paragraph. No. 14 - discussion on effects of overturning Roe v. Wade - see

handout

Montana Case Law - State Supreme Court I)ecisions:

r Armstrong V. Mazurek, 98-066, 1999 MT 26l,ppg44:
"Signi/icontly, the Canvention determined not to deal with abortion in the Bill
fDeclaration] of Rights "at this time" and rather chose to leave the matter to the
Iegtslature because of the historical debate as to "when a person becomes a person".
(page 1640)

t "Roe, handed down ayear after the Convention resolved this debatefrom the legal
standpoint, concluding that afetus does not enjoy a constitutionally protected
status - i.e., that afetus is not a constitutional person * until "viability" (at about
26 weelrs or the third trimester).

o This Montana Supreme Couri opinion h controverted bv the Webstzr decision

HB 490. TERMINOLOGY
Court Terms:

Person - Unborn - human being - human lfe - potential human lfe - a living being

Biological Developmental Terms:

Zygote...embryo...fetus...unborn...born...baby...infant...toddler...child...pre-
teen...teenager...adolescent...mature adult...senior citizen... A person is a person
throughout these developmental terms.

Facts...

o One egg : has Y" of the 46 chromosomal pairs of a human gene.
o One sperm : has Y, of the 46 chromosomal pairs of a human gene.
o At conception, at one specific instant in time, only one sperm, out of millions, fertilizes

one egg.

h.

l.

2.

3.



HB 490. Page 5

o At that fertilization,the 46 chromosomal pairs are joined to form I human gene - only
then, at no other time and under no other conditions.

o The result is a human gene, unique in all mankind ...never before in the history of
mankind. . .never again.

o A unique, human life begins. It has its own DNA; its own blood type; its own gender, its
own fingerprints, its own hair, color of eyes, ultimate height - everything necessary for
status of human person - a "unique genome of homo sapiens" (N.D. Bill)

o A unique human-being life begins...A person begins.

4. Senate Bill 490 is necessary to submit to the people of Montana the opportunity to define
Person.

5. The people (i.e., the ooPersons") of Montana have the right and duty to determine this issue
pursuant to Article II, Sections | &2.

6. The People (i.e., "Persons") of Montana must decide this question.
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A parallel moral issue.... Slaverv.

o In the early to mid-1800's this country faced a moral issue. That issue was slavery.

r In 1857, the U.S. Supreme Court ruled in the Dred Scott decision of 1857 that black
persons who were slaves were "chattel property; had no rights in the courts; and could be
bought and sold. The decision opined that blacks were substandard as compared to
whites.

o Abraham Lincoln, in his First Inaugural Address stated: "I do notforget the position
assumed by some that constitutional questions are to be decided by the Supreme
Court...At the same time, the cqndid citizen must confess that if the policy of the
Government upon vital questions affecting the whale people is ta be irrevocably fixed by
decisions of the Supreme Court, the instant they are made...the people will have ceased
to be their own rulers, hrning...resigned their Government into the hands of the eminent
tribunal... Intelligence, patriotism, Christianity, and afirm reliance on Himwho has
never yet forsaken this favored land, are still competent to adjust in the best way all our
present dfficulty."

o From our historical perspective, few among us, if any, would argue today that slavery is
acceptable; thatablack person is "chattel property", or that a black person is substandard.

7. The issue of slavery, the moral issue of the time, led to:
1. a unique executive order, "The Emancipation Proclamation",
2. a civil war in which more Americans died than in all other wars combined (600,000+);
3. two amendments to the US Constitution, the XIII and XIV amendments, which finally

outlawed slavery in the United States.

8. The moral dilemma of our time, and for the past 37 years: life and abortion.

o Scientifically, it is proven that aunique life begins when the chromosomes of the sperm
combine with the chromosomes of the egg to create the 46 chromosomal pairs of the
human gene. That combination occurs at conception or fertilizatron.

o Life begins at conception; A person begins at conception.

o This is a fact - not a theory; nor is it faith, nor an argument of religion or choice.

o Abortion kills unbom human persons.

o Abortion kills a person, regardless of the developmental term used to describe that
person, i.e., "fetw", o'zy gote", etc.
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o This is a fact - not a theory; nor is it faith, nor an argument of religion or choice.

9. Defining that a persan is a person at conception may be inconvenient to some; defining that
a black person was a person was also inconvenient to some. Inconvenience does not alter
the truth.

10. People are fallible. Courts are made of fallible people.

o The Court was wrong in Dred Scott. In fact, the US Supreme Court has never overtumed
Dred Scott * but the people did through constitutional amendment - within 3 years after the
Civil War.

o The Court was wrong in Roe v. Wade. The Webster decision says so. Even Jane Roe says
so.

11. The People of Montana must be given the opportunity to speak on this issue; an opportunity
denied to them by the 1972 Constitutional Convention, and relegated to the Legislature.

12. It is our hope, that as the People's elected representatives, this Committee, and the
Legislature as a whole, will allow the People the right to express themselves on this issue.
They have the right and duty to so express themselves.

13. I ask for your courageous support ofHB 490; for this request, indeed, calls for courage.

Thank You.



TITLE,40 FAMILY LAl}

{0-l-20j. prnof of age and medicar certi{ieete - waiver of meaicar certificate requirement' ( 1) Before a

persorl auth.rized b1, ia*, to issue nrarriage ricenses maf issue a r'arriage license- each appticant lirr a license

shall provide a birth certitjcate or orher ;iri-".i,rrl, evirlence 1t 
ug. r,",i" if the applicant is a minor' the approval

requirecr r.r1. , , " L...rcrr f-emare apprica*t. .nress exenrpt*.r on-*"oicar gr,'rnds b],rule.f the departnrent of

pubric rrearth and hur*rn services u,. o,' pr,.,r,i.led in subseciion (2). srratt Rt"l.nith the iicense issuer a medical

certi{.rcate iiom a phy.sician rvho is licerised i..,-pru"ri"* rnedicine and surgen' in anv state or united states

rerritorl..r frorn anl.other person our',nrir".ibflrut. ot'ttr" departntent ti' it'tut a tnedical certifieate' l-he

cerrificate must stare trrat the appricarrt tras treen giien a brood test fbr rurrila immunity' that the report 0f the

test results lras treen sho$,n to the applicant testei. and tlral {he 0ther part} to tlle propOscd marriage st)tttracl has

-t"|!i[1*'.|.|9.1rt'L*ai"or 
cerliiicate. appricanrs lirr a ,.'rarriags tice'se nrar file an in{brmetl csil5snl lirmr

acknorvledging receipt arrd undemurnding ,,,l rtriu*n rtrhella imrnunitf infornrarion and declinirtg rubelln

immurritl,testi'g. Iriling ol-:rn infrrrnr*d .c,,xeut fonn *ill*tte.t a nuir.,0l the requirel'tlent for a blootl trrst ftir

rubelra irnmurrill. rnfr:rr'etr co'lsent m*st he rec*rded on a tirnn froiia*o h3' the depart'rent and must be signed

i,.,- t.xft applicarits. The itrto'ned c*nsetrt lbrm must include:

(a) the.."..',,], lbr uttclergoing a blood test ferr nibella intmunitl':

tb) the infonnatiorr that tlte rtsults rvould provide about the tl'onlatl's mbella antibody slaltts:

(c) rhe risks associated *ith remaining u*inft rnrecl of tlre mbeliil {lt}tihod}' statrts' including the polential risks

pou"i to a fetus. particularlf in the firstliimester of pregnancy: and

(cl) conttrcl infbnnati.n irdicating ,tlrer.luppli"o,it* ,i",uy' oltuin additionnl infonnatiot regarding rubella and

rubella inrntunitl tc'sting"
(-j ) A pers.. rvho b.v larl is able to obtain a marriage license in this state is also ahle to gile consent to an\

estrminations. tests" or rvaivers required u, ultnr*'".t trJ:this section' In subnritting the blood specimen to the

laboratory. the phl.sician or {.}ther person authorized i.., issue a uredical certificate shall designate that it is a

premarital test.
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{l-l-103. unborn childrcn. A child conceived but nct,vet born is to be deemed an existing person" so

lar as may be necessary for its interests in the event of its subsequegt birth'

TTTLE 4.I _ LAW ENFORCEIVIENT

{{-3-404. {lriminal penaltl', A person is gr.riltv of a misdemeanof anil ntal' he {ined not more than

1i500 or irnprist-rned in the count)' jail tbr not nt.lt'thap 1 vear' ()l'both' if he :

( 1 I purposell. t-ails to report or conceals a death" including a tbtal,death: . "

{2) refirses 1o lrakr'ar,ailahle prior rnetiical or other intbmration in a death investigtrtion:

(3 ) rviihout an rtrder h.om the coronel or state nredical exanriner- purpcsel-v touches' rcnloves' or

t{isturtrs a corpse. its clothing- or anllhing near the ctlrpse: or

{4) knorvingl-v or purposel-v disotxl:s a cessation crder of a coltlller.

Histor.r*; tln. 83-445 bl,se'c. lq. ch. -ri0. 1.. lt)??: R.C.lvl- l9']?. 8:-'+'i5: anrtl' sec':'i" ch' ?' 1"' l9?a: anrd' sec' ll'
ch.66(). L. l9ql.



TITLE 46 * CRIMINAL PROCET}I]RE

46_+122. Human denths requiring inquiry try coroner. 
-r.rre c.roner sha[ inquire inl* a*cldetermine the

cause aud Nau'er of dcath ani all .,ir"uu',rtu,raes su*'ou'ding a lrrtnriru death:

( l) that lras cattsed {lr is stlspected to have been caused.i 
--,.,,,

iilluln::1;li.llJ,lj'.?;JJ*".!nffiTi:1il-:Jlii':T:;.::' 
c*rnrissi*n. incr*ding bur'ot rimited r,';:

ili.T:il:11,-T,T;ffi:::l:ili":i:,i::nr death. or cJearh oru'k'orv'circ,msrances. including an-v lbtal

death: or
(iii) an accidcnlal deallr: trr

(c) b) an agent. di;;;,;;. or nreclical e.nditi.n that poses a tlrreal to public health:

(2) *'hetteler the deatlt trccurrcd: :^:r .-* rnal or detentitxr thcili','
(a) rvhile t6",r..**i*a *as incarceratecl ill a pris.n oriail or conti'ed t,.l a correctlo

orvnedatt<loper:rtetlh-r,thestateoray:|iticalsubdivisioltir|.tlrestate:
{b} *lrile .he dece;rsed nas iu *r* .urrJf ,*, .* ,.,n. beiug trke' into tlre- cr.$tod}.- ot' a larl enforcement

agencl'0r a Peace olljccr:- 
lciduring or as a resnlt ol'the deceasecl's etttplol'tnent:

(d) less t6au 14 hours alier tire tlcceased *a:i adr*ittetl 1o a nredical {acilitl or il'the deceased rvas dead tlpon

-"i$,f 
;,l:,*::ilfi'li1;',,l1',u,r*na*o clr ur\\itnessed and rhe deceased rvas not attended b}'a phlsician at any

tt"'|.jlilT;.,:-xl1,fii:.l|'ffi1'':'*tlllr*u,ut".t 
or shippcd i*r. ilre srare a*cl tacks p.:per nrcdical ceftilicatiorr

ttr hurial ("rr lrallsnlil pcrlttilt: trt'

t4t that occttrred rtttder suspicious circumstallces'

Histor.r: Ltr. Sec''1- Ch' 66(i' L' lqql: arrtd' Sec' :' eh' l8?' L-' 1q93"

46-.1-t23. Inquiry. report. 
-l-he coroner shall make a ftrll report of the lacts discovered in all hunran

c1eiltlrsrec1uirirrgarrinc1uir1.utrrlert1repror.isitlnso.l.
!i,::.:i: ll.l. the department of iustice shall adopt rutei fgrl"ipecttirl transportation and deliver-v af the

i'etus to the place where the autops-v *'iff U. pertbnngd' Therules must reqtlire that a fetus be

transponed in a crush-pr.of container and b. lab*ted with the words "tiagile--human remains inside"'

-fhc rep'rt n"lust be made in triplicate .',,', n rornl providetl b.v.. tlre clivision ol'fifensic sciences of the

depaftnrent ofjustice. l'he coroner anti rhe rnerlical exarniner shall each retain one cop-Y and shall

deliver the Qther cop\, to the courl-v rlttorrle-v. If the corane r 0rders an autops-.Y during the course ('}f an

inq*ir1,, the coro'er *L*ll olro prnr:i,l* the riretlical examiner *'ith a cop}. c"rl'the autopsy report' 1"he

tirrms must bc cornplcted antl tlispibuted as prrrvicleel in this section as promptll' as practicable'

Historr': Ln. Sec.5. L-h.66t1.1.. 1a9l: atncl' Sec' l' Ch' 168' 1-':00?'



TITLE 50 _ HEALTH & SA}'ETY

50-9-t06.Consentb-votherstowithholt|ingorwithrlrawaloftreatment.tl)[falvrittenconsentto
trre rvithholding or rvithdra*al .f the ,r*u".ir. * itnessecl t'ri-tt* irrcli'iduals' is gi'etl tr: the attending

phS.sician or auending ,,J;."(1 pr*.,;.J,:.!;;;;; ;*se' the allending physiciui r:r atterrding

adr,ance.cr practice registered nllrse,our, ,*liifin.rrcr .r *'ithdrarv lit-e-suslaining treattnstlt frctn an

'"tl,t*ol*1,1,'o","rmined Lr1 tne attendins l:'-':i-:i1.,.'.f:::li.':fi*ffi:,:"ffi,ffi;i?;lfffi;;:'*
t. he i' a tenninar conditi.' ancr no tong*r-ofi* t' rntrhe ,r..i*ion*-regarding administnrtio' ol'litb-

sustuinitrg trcatnrcttt: atrd

l:liii"T,,-,l,TilTf.,llJiil'Ji., o,,nnord c*nsenr untrer suhsecti.n 1l I rnav be exercisett b}'the

firlltlrving individuals. in otder oI prioritr :

[i:f ;lu]T'ii:tli,1liil;li1lLh"' or. irrhere is n,.re rhan one adutt chlcr" a majorit5 o|the ad*tt

children ulto are reasortabl,v available lirr cousultalion:

l;ifftrJiiiil',:fil'.'*:'i',lt'ili.l*or .,r. irthere is r'.re than one arl'lt sibling- a maiorit-v orthe

adrilt siblings rvho ,,r.i ,*or.,n*h5'ar,ailable lbr co'srtlt.ti.n: .r
(e) tire nearest otlier ad*lt relative ;i;h; indiviiiual h1'bloocl or adoprion rvir* is reasonahll'

availahle tbr consultation' , , - -4: -.^ / r \ .r$ ^*"-..i,1e,{ in
t 3 ) A thll guardia' rTrav consent or rvirlrhokl consent uncler sttbsection ( t ) as prt:rvided in

{4} lf a class entitletl tc decide rvhether ro consent i, n,.,t ,.ur,rnahl,v available lirr consultation trnd

compelent to ilecide cr il'it declines tn d..i.t.. the nert class is authorized to decide" Florvever' an

"qu*r 
division in a class tloes uot authorize the ucxt class ttt decide"

(5) A dc,cisir.rn to grant.r rvitirhold consent must t.rc nrarle in grwcl laith. r\ consent is not valid it'it

ctrnflicts rvith the expressed intentiotr erl'lhe individuui' . t .,:. - --.-r.-*.-*o,r ,rrrr.<.'*r.iin, '

{6) A dccision trl'the attencling pllysici,.n or srtcnding advancerl practice registered nurse acting irr

g.-,.ii fuirl., that a coilse*t is valicl.r inralid is conclusi'e.

(7) Lif'e-sustaining treatment "un*, 
be q'ithheltl or withdrawn puniuaffi to this section from an

individual known to the attending phjsician or attending atrvanced practice rcgistered nurse to.be

pregnant so long as it is pnrbahle thai the f'etus uill deveklp to the point of live birth with continued

appl ication of li l'e-sustaining *eatment'



TITLE 50, CHAPTER 15 _ VITAL STATISTI(:S

i0_r5_.103. preparation antl firing sf {gath or fetal death certificate. {l ) A persorl in charge.t'

crispositi** of a dea.l hocl1, or fetus that *.igr* q rea-st i 50 grams at death or- if the w'eight is unknoun'

has reachetl ?0 compreted weeks .f gestation at death ,t',*tt ;,ituin pers.nal data on the deceased'

i*ciurJing the deceased,s social **"uiity number. if an1". or.,in the case of a ietal death' on the parents

thar is required b_v- the departme't ti.,* p;;;;-'u.ri,i-"ritied ro suppl-v the data and enter it on the

o'.1t!,9i,lit;:*:1T:H[:Tiaiup.,ri,ion 
of the dead b.d1 0r rbtus shall prese't the death certiticate

ro the certifyirg physician. the certifyi";;;;tJ.n1*"1tt registered nu'ie-, ot the coroner lraving

iurisdiction tor m*,ii"*r certification otjt" .uuse ot'death. tir"",r..ti"al certiticntioti tnnst be ccmpleted

b1' the physician. ,rr"-u(t\ on.erJ plactice registerccl ntlfse' or ttre coloncr rvithin the tinretiame

cstabrishecr h,v rhe tleparrmenr b1.rule. 
,n,Jf"r*.rr.in charge oiJi*po*rtion sha' c'rt'rtain the cornpleted

ccrtificati*n.r-the "uur" 
of deatrr rn,rro,i.r* it 3.*r.i*n" th" u,itun"e'ti practicu registered turse" rtr the

cororer and shall. rvirhi* the tinte tlrat tt'tc tle:partment t""r'i*"*li" n:'mle' fJe rhe death ar f'etal

rjearh certit.lcate with tl-re lncal registr", in irr* registrarion*i*u ,.{r*t* the cleath occurted or' if the plaee

ol,death is unknoqn. $,'here tlre,Jead bod3' rvils rlisccvcrcd'

(3) lf a cleacl bocl.v is tbuncl in trris ,or" t,.,irhe place of cteattr is tmknorvl}' the place $herc the hodl

is liru*d rnust be slro*,n ers the pto.* oiiJ.oih on rlic deartr cel'rit-rcate. iithe tlate of death is tmknorvn'

then the apprr"rxi'rate rlate ,',-,,.,si b* *nr.r*J on tlre certificate' Il'the date cannol be approximated' ttie

date that the b.tr1, rvas tbr-urd rn'st be entered as the dn{e of death. and the certiticate must indicate that

lact.
t4jW}renadeatlr0ccttrsinatnor.ingr'elric1e.ast1e1ineclin

bod-v is fir$t rem.l.eil ti*m the rehicre in trris state" rhc death must be registered i'rrris st*te a*d the

place whcre the hodv is frrst renrotcdis crrn*i.lere,l tht- place erf cleath' lvhen a death occttrs in a

mttr-ing vchicle 'ulhiic in iutemati{.r,tul 
"i, 

space or in a tbreign countr!'a'its.air space a'd thc bod-v is

llrst re*ror,cd fiorn the 
'elricle 

i* this stare" thc' cleath rnust ie registeied in rhis state' brtt the actual

placc of death- irrsofar as it can be cletemrinecl" must bc eutered on the death certitjcate'



TITLE 50. CHAPTER 19 - I}REGNANT WOilTEN & NN,}VBORI{ TNFAIT{TS

50-19-301. short title. This part n1ilv be cited &s "The Montana

Mortalif in Infants (MIAMt) Act".
Initiativc for the Abatement of

llistory: En. Sec. l. C:h.64q. L. lq8q.

50-19-302. Ilurposes. 
'Iire purposcs of this part are to:

( I l assure that mothers rind children. in particuiar rhose.nith lorv inclrme or rvith lirnited availabilit;-

of health 5g6,i1:fs. rec*it'e access to qr'ralit-v- nraternal and child health services:

(ll reeluce int'ant mgrtalitl,and the number gl'lorv birthqeight babies: and-

{.3} prevent the incidence of children born with chronic illnesses. birth detbcts- or severe disabilities

as a result ot'inadequate prenatal care'

tlistory: En. Sec.l" Ch. {r{q. l.' 1989.

50-19-31t. MIAMI project. { I ) 
'I'here is a llllAfvlt pro.iect estahlished in the departrnetrt-

(l) t.tnder the proiect- 1h!' departttent shall provide thc lirllorving services:

(a) intant rnofialitl'' revicrv:
f h) morbiditl'rer.iew of births involving low birthu,eight babies:

(c) lorv birthueight prel'ention:
{d} assistance to low-income women and infants in gaining access to prenatal care. delivery. and

postpartum care:- 
tef refe11ll 6l.lcrv-incorllc lvorlen an<l children 10 other progftrms to protect the health of rvomen

and chilclren. including:
(i) supplernental ltod programs lirr tnmen" inlants. and children:
( ii I lamill, plarnnirrg services: and

{iii} other matemal ancl child health prograrns:
(t-) public etlucatir:n and cornrnunily.outreach to infornr the puhlic on:

(i) the importance of receiring earlv prenaial eate:
(ii) the need for gocd health habits during prt'gtranc3.: attd

tiiii the availabilirl' of spcxial services lbr pregrrant lromen and lbr children-

Historv: [n. Sec. -1. Ch. 6.trq. L. 1989: amd. Sec. ]. Ch' {ri-l. L" l9ql"



50-19-401. Short title. l"lds part rnay be cited as the "Fetal, Infant, anrl Child Mortalitl'Prevention
Act".

History': h"n. Sec. l. Ch.5l9. L. i9t)7.

50-19-402. Sfatement of policJ' -- access to information. { I i The prevention of fetal, infant. and
child deaths is both the policy of the state of Montana and a community resp'onsibility. Many
community prof'essionals have expertise that can be used to promote the health, safety. and welfare of
Ibtuses. intbnts. and children. The use of these professionals in reviewing lbtal, intbnt. and child deaths
ean lead to a greater understimding of the causes of death and the methods of preventing deaths. It is
the intent of the legislature to encourage local sommunities to estabtrish voluntary multidisciplinar--r'
fetal. infant, and child mortality review teams to study the incidence and causes of fetal, infant, and
child deaths and make recommendations for cornmunity or statewide change. if appropriate, that may
help prevent tuture deaths.

t2) A health care provider ma1'disclose inibn"nation about a patient rvithont the patient's
authorizatiou t-rr without the *uthoriz"atiexr olthe rcpresentative o1'a patient u,ho is deceased upon
request t'rf a local fetal- infant. and child mnrtalitl' r'evien leilm. 'fhe rer,ierr teanr rna)'request and may
receive intilrmation fiom a county attomey as rrrovided in ,. {4). lrom a lribal attomel'. and
liom a health care provider as permitted in Title 50. chapler 16" part 5" or applicable lbderal law. The
rt-visl team shall rnaintain the conlidentialitl ol'the inlonn;rtion received.

(3) The local fbtal. inlant. and child mortalitl,revieu,team may:
(a) perform an in depth analysis of t-etal. infant. and child deaths. including a review of records

available by lau'l
(b) compile statistics of fbtal. int'ant, and child mortality and cornmunicate the statistics to the

department olpublic health and human services for inclusion in statistical reports:
(c) analyze the preventable causes of fetal. infbnt. and child deaths, inclu<ling child abuse and

neglect; and
(d) recommend measures to prevent future fetal. infant, and child deaths.
(-l) A local fbtal. intiurt. and crhild mortalitv revierv te&m nra),not revisrv deaths ol'lbtuses. infartts.

or children rdro are Indians and rvhich deaths occur u,ithin the troundaries of an Indian reservation rrith
a tribal governmerlt that opposes the rer.ieu.

Histary': [n. See.:. Ch. 519- 1.. 1997; arnd..\ec. I l. Ch. i96. I-. ]{XJi: arnd. Ser:. l. ('h.:11j. t..l{Xli.



50-20-101. Short tifle. This part may be cited as the "Montana Abortion Control Act".

Ilistory: En. by Sec. I, Ch. 284, L. 1974; R.C.M. 1947,; amd. Sec. 61, Ch. 130, L. 2005.

50-20-102. Statement of purpose - {indings. {l) The legislature reaffirrns the tradition of the state of
Montana to protect every human life, whether unbom or aged, healthy or sick. In keeping with this
tradition and in the spirit of our constitution, wg reaffirm the intent to extend the protection of the laws
of Montana in favor of all human life. It is the policy of the state to preserve and protect the lives of all
human beings and to provide protection for the viable human life. The protection afforded to a person

by Montana's constitutional right of privacy is reot absolute, but may be infringed upon by a compelling
state interest. The legislature finds that a compelling state interest exists in the protection of viable life.

(2) The legislature finds, with respect to 5L?0-401, that:
(a) the United States supreme court has determined that states have a legitimate interest in

protecting both a woman's health and the potentiality of human life and that each interest grows and
reaches a compelling point at various stages of a woman's approach to the full term of a pregnancy;

(b) the court has also determined that subseQuent to viability, the state in promoting its interest in
the potentiality of human life may, if it chooses, regulate and even proscribe abortion except when
necessary, in appropriate medical judgment, for the preservation of the life or health of the woman;

(c) the holdings referred to in subsections (2Xa) and (2Xb) apply to unborn persons in order to
extend to unborn persons the inalienable right to defend their lives and liberties;

(d) absent clear proof that an abortion is necessary to save the life of the woman, the abortion of a
viable person is an infringement of that person's rights; and

(e) the state has a duty to protect innocent litb and that duty has grown to a compelling point with
respect to partial-birth abortion.

History: En. by Sec.2, Ch.284, L.1974:' R.C.M- 1947,; amd. Sec. 1,Ch.479, L. 1999.

50-20-103. Legislative intent. It is the intent of the legislature to restrict abortion to the extent
permissible under decisions of appropriate courts or paramount legislation.

History: En. by Sec. I l, Ch.284,L. 1974; R.C.M. 1947, .



TITLE 72 _ ESTATES, TRUSTS AND FIDUCIARY RELATIONSHIPS

72-2-1t8. Afterborn heirs. An individual in gestation at a particular time is treated as living at that
time if the individual lives 120 hours or more after birth.

History: En. 9lA-2-108 by Sec. l, Ch. 365, L. 1974: R.C.M. 1947,91A-2-108; amd. Sec. 18, Ch.494, L. I993; Sec. ,
MCA 1991: redes. by Code Commissioner. 1993.
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