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RESOLUTTON NO. &oo.I _ of -1

ADOPTTNG en,|eruomeNrs ro
MISSOUI.A COUNry INITI.ATIYE NO.2

u, ,oo#t=REAs, 
the Missoula county voters approved lnitiative No. 2 on November

WHEREAS, amendrnents to Initiative No. 2 were proposed by the Missoufa LawEnforcement Cornm unity ;

WHEREAS, a public Hearing was hetd on March 21 ,20A1: and

,nn,",,#ll5,TOt' 
it appears to be in the pubric interest to make cerrain amendments ro

Now' THEREFORE, BE rr RESOLVED, that Initiative No. 2 be and the same is
[:'."^?t g8%Tr1o!,,shown'on tne atl ciJo' nme nom e nG io rr,i L.o uf a cou nty I n itiarive

DATED March 21, 1007.

SIGNED this _ day of May, 2AA7

OF COUNTY C.OMMISSIONERS

Y 
i.s"oule.co qa1}@g m m i s s io n e rs

.J'
O FORM AND CONTENT:



Amendments to ilIissoula Countv lnitiative No. *ICSO200602

The Board of county commissioners of rrre countv of lv{issoula, Montana ordain:

Section I: TITLE

A R.esolution Amending the Initiative to Alter Law Enforcement Priorities and Malie
Adult ilIisdemeanor Possession of lvlarijuana Offenses the Lorvest Larv Enforcement
Priority in lvfissoula County,

Section 2: PURPOSE

The purpose of this resolution is:

(l) To amend lllissoula county Initiative No. [lCSo2006-02 so as to make
investigations, cirations, arrests, property seizures, and prosecutions for Adult
misdenreanor poqsession of marijuana offenses Missoula county's lowest larv
enforcement prio rity; and

(2) To transmit notification of the enactment of both the initiative as adopted by the
voters and as amended b,v the Board of county commissioners to state and federal
elected officials who represent Missoula County;

Section 3: FINDIIT{CS

wr{EREAS the voters of Missoula counry adopted Missoula county Initiative No.
MCSO2006-02 at the November 6, 2006 g.n*ril election by a margin of approximately
54Vo in favor to 46% opposed;

IVHEREAS the Missoula counry Attomey, the Missoula county Sheriff, the Missoula
City Chief of Police and the Mayor of the City of lvlissoula have recommended that the
Board of county commissioners amend such Initiative to make it only applicable to
misdenreanor possession of marijuana-related oflenses for numerous i.uronr;

WHEREAS not amending the Initiative as adopted by the voters will result in certain
serious conflicts bet*'een larv enforcement agencies in both Missoula County and other
jurisdictions;

WIIEREAS possession of felony amounts of marijuana is an offense which merits
norma[ law enforcement priority; and

\}T{EREAS it is the intent of the voters of Nlissoula County that some change be made in
making some adult marijuana-related offenses the lorvest priorlry for law enforcement;
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THEREFORE the Board of County Commissioners of lvlissoula County does hereby
enact thE lollorving resolution amending the lvlissoula County Initiarive No. tvICSO2006-
02, establishing the marijuana policy of the counry.

Section 4: DEFNITIONS

For the purposes ofthis resolution, the following rvonjs and phrases shall have the
meanings respectively ascribed to them by this section:

( 1) '"Adutt" mearls an individual who is I 8 years of age or older.

{2) "Missqula Co'-rnty !a''.r: enlbrcement offrcer" rteans a member of the Misssula County
sheriff s Department or any other county agency or departnent that engages in law
enforcement activity.

(3) "Lowest larv enforcement priority''means a priority such that all larv enforcement
activities related to all offenses other than Adult misdemeanor oossession of rnarijuana-
related offenses should be a higher priority than ott t^u enfo.c".n*nt a"tluitiei relaied to
ad ul t rlirdeqa4qaruqls eiuallq f marij uant o ffenses, except for des i gnated exc eptions.

(4) "llarijuana" means all parts of the plant cannabis sativa L., whether growing or not;
the seeds therecf; the resin extracted fronr any part ofthe plant; and every compound,
manufacture, salt. derivative, mixture, or preparation of the plant, its seeds or resin.

{5) 1Yisdemeanor possession" means possession of less than sixtv (60) erams of
mariiuana.

Section 5: LOWEST LAw ENFORCEMENT AND pRosECUToRIAL pRIoRITy
(l).Missoula Cor-lnty lar,v' enforcement ofircers are encouraged to make larv enforcement
actilit)'relating to Adult_rnisdemeanor posss m-iiuuna offenses their lowest
larv entbrcement priority. Law enforcement aciivities relating to Adult misdemeanor
posses.sion of marijuana ofrlenses include, but are not limited to, investigaiion, cituti,on,
arrest, seizure ofproperty, or providing assistance to the prosecution ofAdult
m isdemeanor oossession of marijuana o ffenses_

(2) The lvlissoula County public prosecutors are encouraged to make prosecution of Adult
misdcmeanor possession of marijuana offenses their lowest prosecuiorial priority.

(3) This lorv'est law enficrcemenr and prosecutorial priority policy may not apply ro the
following:

rillffil
200?12663
Prg.: 3 ol 7
06tt7l?Q87 Ql:64P

Bk-79? Pr-l2t9
|llrillllililililffitil
Ir n Z.lf REgVl€kIttrroule Caunty



(a) distribution or sale of marijuana to minors; possession, use, distribution, sale, or
cultivation of marijuana by minors; distribution, sale, cultivation, or use of marijuana on
public property; or driving unde r the influence of marijuana;

(b) marijuana offenses on private property, if thc person in la*'ful possession of lhe
private property requests police inten'ention; and

(c) distribution or sale of marijuana within 500 feet of any school ordinarily attended by
children under 18 years ofage.

(4) Missoula County law enforcernent o{ficers and other county employees should not
accept ibin:at dcputization oi commissioning bi'a federa! !a'*'enforcement agency if
such deputization or commissioning rvill include investigating, citing, arresting, or
seizing property from Adults for misdemeanor oossession of marijuana offenses
included in the lowest law enforcement priority policy. lvfissoula County law
enforcement ofFrcers who are already deputized or commissioned by a federal agenqy
ma,v should not accept renewal of formal deputization or conrmissioning by a federal law
enforcement agency if such deputization or cornmissioning will include investigating,
citing, arresting, or seizing propert-y from Adults for misdemeanor oossession of
marijuana offenses included in the lowest larv enforcement priority policy.

(5) The lowest law enforcement and prosecutorial priority policy includes cooperating
with state or federal agents to arrest, cite, investigate, prosecute, or seize property from
Adults for violations of misdemeanor Dossession of marijuana laws.

(6) It is recommendcd that Missoula County not accept any funds from any source,

organization or individual, including federal funds or state funds, to the extent that such
funds would be used to or are conditioned upon a requirement that ths County of
lvlissoula investigate, cite, arrest, prosecute, or seize property from Adults for
misdemeanor Dossession of marijuana offenses included in the lowest law enforcement
priority policy.

(7) An;r nelv, amended, or renewed county contract with a law enforcement agency
should reflect the priorities and reporting requirements outlined in this initiative, urging
the agency and its agents to abide by the same lowest law enforcement priority policy and
repo(ing requirements in Missoula County that are advocated for county law
enforcement ofhcers under this initiative.

Section 6: COMIVfUNITY OVERSIGHT

(1) A Community Oversight Committee shall be appointed to oversee the implementation
of this resolution. The committee shall be formed and begin meeting within 100 days of
the enactment of the initiative, even if sone of its members have not been appointed. The
committee will be composed of three county residents, one harm reduction advocate, two
criminal defense attorneys, one civil liberties advocate, one rnedical marijuana patient,
and one drug abuse and prevention counselor, each ofwhom shall be appointed by the



County Commission. If any committee member can no longer serve on the committee,
the County Commission shall appoint a replacement committee member. lvtembers of the
committee shall sen'e as unpaid volunteeri.

(2) Responsibilities of the commitree shall include:

(a) Meeting at least quarterly, or more frequentiy as necessary;

(b) Ensuring timely implementation of this resolution, rvith the cooperation of the
Missoula County SherifFs Department and County Attorney in providing data needed to
assess compliance;

(c) Collecting any grievances from individuals rvho believe they rvere anested, cite<!,
investigated, subjected to property seizures, or subjected to other law enforcement
activity co.trar,v to the spirit of the lowest larv cnforcement priority policy;

(d) Designing a supplemental report form by no later than seven months after the
enactment of this initiative, which Missoula county law enforcement officers and
prosecutors shall be encouraged to use to report all Adult marijuana arrests, citations,
prop€rt,v seizures, prosecutions and instances ofassisting in state or federal arrests,
citations' property seizures and prosecutions for any Adurt marijuana offense. The
supplemental report form shall be designed to elicii sufficient details about each incident
and the circumstances surrounding each incident lor the committee to determine rvhether
the Missoula County law enforcement offrcer's or offrcers' actions were consistent with
the lowest la'x'enforcement priority policy. The report shall request only such
information that is not inconsistent with Montana iaw restricting dissemination of public
criminal justice informat_ion (MCAg$aa-5-301. et seq.) The form shall have questions
that include but are not limited to:

(i) the time and date of the anest, citation, or property seizure;

(ii) the location of the arrest, citation, or property seizure, inctuding whether il was on
public or private property;

(iii) how the oflicer came,to encounter the marijuana, and whcther the investigatiorr
began for a reason other than a possible marijuana violation; and

(iv) the race and age of the person who rvas arrested or cited or had his or her property
seized.

(e) Requesting the presence at a committee meeting of any Missoura county raw
enforcement officer who engaged in law enforcement activity relating to one or more
marijuana offenses under circumstances rvhich appear to vioiate the iowest law
enforcement priority policy. A Missoula County law enforcement officer,s decision not to
attend the committee meeting shall not be grounds for diseipline;
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($ Submitting written reports semi-annuar-v to the Missoura county commission onintplementation of this risolution. Ttr. firrireport shalr be at the firit tvlissoula countycommission meeting after I2 months 
"r,.. 

trt" enactment of this resolution. The reportsshall include but not be timited to:

(i) the number of arrests, citations, investigations, property seizures, and instances ofassistance to federal and 
-state 

agencies o.iriot, ro, Adurt marijuana offenses bylvfissoula county taw enforcernint orn""r, ii Missoula county and the nature of lheseoffenses;

{ii) the number of prosecutions for Adult marijuana offenses in Missoula county and thenature o f these offenses;

(iii) information confirming whether Missoura county has participated in any other. marijuana-relared raw enfoicemenr activities,uitt, tte siuie;;i#;;;rverrunenr;
(iv) the estimated amount of time and money spent by Missoula county on lawenforcement for Adurt marijuana orr"nt.t, in.tudingiut not rimited to investigating,
lltli:f"r::g,and prosecuring Adult n.,"riju"nu offenders, and on purushing AduttmanJuana offenders with jair, imprisonment, probation, p"*r", Li-rl.,penised release;

(v) all instances of arrests, citations, investigations, property seizures, and officersassisting in marijuana prosecutions or federil ma'juana investigations and otheractivities that the commiftee believes uioioi.o tr'r. spirit of the lowest law enforcementpriority policy; and

(vi) other information the committee deems necessary.

(3) (a) the Missoura county sheriffs Department and any other county agency whoscagents have enforced any marijuana raws iuring the year irior to the repon,s filing maysubmit to the committee a wri-tien ..po.t on aii-ndult marijuana arrests, Adult marijuanacitations, property seizures related to adurt marijuana orr.nrer, a"rt.,r"iion of marijuana,and prosecutions for Adurt marijuana ofrenses, Incruding p;";;il;;; *nderraken bythe Jvlissoula county Atto*.ry', orfic.. tt 
" 

,eport may be submitted on a semi-annuar
fasistcginning seven monthi after the 

"na"t.int of this initiat;ue. itrese reports should

(i) thc number of infraction, misdemeanor, and ferony a'ests, citations, and prosecutionsfor Adult marijuana offenses;

(ii) the number of arrestq citations, and prosecutions for Adurt marijuana offenses,categorized by the specific charge;

(iii) the locations ofthe arresm and citations; and

(iv) the breakdown ofarrests and citations by race and age.

ililruru ffi ilu| ru ru illu|fiL||u|il| ilil,t$?,i:ilL.



(b) within five business days after each arrest, citation, or property seizure for an Adull
marijuana offense, each anesting or citing officer and each offrcei making a property
seizure is urged to submit to theiommittie a supplemental report. within five businessdays afrer any state or fe_deral arrest, citarion, or property seizure for an Adult marijuanaoffense that a &lissoula County law errforcemeniofficeiassistetl with, each Missoulacounty law enforcement officlr who assisted is urged to submit to the committee asupplemental report. Such reports shall be public records to the extent permifted by statelaw.
(c) tf any arrest, citation, or property seizure for an Adult marijuana offense occurs before
the committee has designed the'supplemental form. the anesting o..iting officer or thecfiicer rnaking a property seizure is encourased to orovide to the commiree r wrirlen
repon containing the information discussed ;n part iz;1a) 0rr..tion el-

sectiorr 7: NoflFICATIoN oF FEDERAL AND srATE OFFTCIALS

Beginning three months after the enactment of the initiative, the county clerk shallexecute a mandatory and ministerial duty of sending letters on an annual b35is to countyvoters' u'S. representative, both of Lloniana's u.S. scnators, Missoula county voters,
state scnators and House members in the rvrontana state Legisrature, the govemor ofMontana, and the president of the united states. This letter shllt state that ..The citizensof lvfissoula county have passed an initiative which was ruur.qu"ntiy amended by rhe
B^oard of county commissioners to make misdemeanor oossession'of marijuana
offenses the lowest law enforcement prioriFto set up a citizens committee to monitorthe effects of this policy' 1d to request ttraiitte federil and Montana stare govemmenrs
do the same'" This duty shall be carried out annually until state and t'ederat laws arechanged accordingly.

Section 8: ENTORCEABILITY

All sections of this resolution that apply to Missoula County larv enlorcement officials
are permissive- county taw enforcement officiars 

"ra 
.n.ou-ruged to respect theprovisions of this resolution, and to fully implement the proceiures in tiris resolution

designed to make Adult-qqisdemeanor possession of *urilu"nu offenses the lorvest lawenforcement priority in vtit-uli-oGffilE cooperare with the community oversightcommittee's work including the prod.uciion of an annual report on thc resolution,simplementation.

Section 9: SEVERABILITY

If any provision of this resolution or the application thereof to any person or circumstanceis held invalid' the remainder of the ."solution and the application of such provisions toother persons or circumstances shall not be affectetl therebv.


