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Bitl h{a.
What other states have done and are doing in regards to urban-renewal and TIF
districts

20t1.
Illinois: o'State Senator Heather Steans has introduced TIF-Reform

legislation in Springfield" from an article in the Chicago Sun Times March 14
2ALl: Emmanuel (Rahm) and new alderman to tackle city TIF subsidies
Mayor-elect Rahm Emmanuel "tax-gobbling menace"

Idaho: Urban renewal bills have momentum March 8 2011 Coeur d'Alene
(CDAPRESS.com)

* House Bill 95 - establishes agencies by county elections, limits bonds to 20 years
and exempts farmland from being incorporated into new urban renewal areas;
* I{896 - allows taxing districts to "opt out" of a URD;
* HB97 - limits districts to specific projects; and
* HBl10 - adds a public hearing requirement before an agency is created.

California: Wall Street Journal March n 2AI1 The Mayors may have the
rhetoric down, but a new report from state controller John Chiang explains why the
governor is intent on closing these agencies. The report portrays them as a source
of waste and govemmental abuse-not a generator ofjobs and economic growth

New Mexico: SB-243 by Stephen Fischmann; An Act Relating to Tax
Increment Districts

2010
Colorado: New law bars ag land from urban-renewal district's Denver

Business Journal, April 14 Z01A; "Urban-Renewal districts no longer can include
agriculture land within their boundaries under a bill signed GB 1107)by Gov. Bill
Ritter

2009
Oregon: Tualatin drops urban renewal extension amid communify, fire

district opposition The Oregonian April 06 2010,'ourban-renewal to face stricter
guidelines established by lawmakers in 2009"

Ohio: Ohio Department of Taxation: This paper provides a general
explanation of the impact of recent reforms to TIF incentive districts and certain
other economic development tax exemptions on schools



2005
Indiana: Property Tax Rates and Tax Increment Financing: Michael J.

Hicks, Ph.D. Bureau of Business Research Miller College of Business Ball State
University

Summary: Existing research on tax incentives does not provide a strong call
for their use.

2002 lowa: Do Tax Increment Finance District in Iowa Spur Regional
Economic and Demographic Growth? Department of Economics Iowa State
University

"fhe ease with which TIF district designation can be done...has become a
defacto entitlement for new industry"
"Iowa's counties are specifically burdened"
"Iowa schools are held partially harmless, as state aid kicks in to offset the
erosion in tax base"
"existing taxpayers, its households, wage earners, and retirees are

aggressively subsidizing business growth"
*We found virtually no statistically meaningful economics, fiscal, and social
correlates with this practice in our assessment; consequently, the evidence
that we analyzed suggests that net positions are not being enhanced, that the
overall expected benefits do not exceed the public cosf'
"This analysis suggests that the enabling legislation for tax based incentives
deserves revisiting. Thought the TIF programs are highly popular among
city government officials and why wouldn't it be given the growth in
property tax yield over the years, there is virtually no evidence of broad
economic or social benefits in light of the costs".



HB 560

Amend 7-L5-4214

7-15-4214. Hearing on urban renewal plan required. (1) All affected taxine entities Th+leeal
gereming#y shall hold a public hearing and approve on:€n the urban renewal plan presented

by the logal governing body requesting the urban renewal plan if a Tax Increment Financine
provision is being applied for after public notice thereof.

Section 8. Right of participation. The public has the right to expect govemmental agencies to
afford such reasonable opportunity for citizenparticipation in the operation of the agencies prior
to the final decision



Senate Local Government
Testimony on FIB 562
April 6 20ll

Volume II Page 722; The subject of 'oequal education opportunity" has
become a particularly important doctrine.

Volume II Page 724"the committee feels that a strong directive is
necessary" "the particular type of financing system is a matter properly left to
legislative determination, but the fundamental principles upon which such a system
is based are matters of a Constitutional nature; (1) thattaxation for such a system
be equitably apportioned; (2)thatthe school funds be distributed in an equal
manner; and (3) that the funds supplied be sufficient to insure full funding. The
first two of these principles follow from the meaning of "equal education
opportunity" equality of tax burden for the support of education and equality of
distribution of education funds.

Effect on County or Other Local Revenues or Expenditures:
1. If as a result of SB 358 as amended, cities and counties create more targeted

economic development districts than they would have created under existing
TIF laws, there will be reduced local govefirment and local school district
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20-9-331. Basic county tax for elementary equalization and other
revenue for county equalization of elementary BASE funding program. (1)
Subject to r. : .',:,, :i.,:.1,1, the county commissioners of each county shall levy an
annual basic county tax of 33 mills on the dollar of the taxable value of all taxable
property within the county for the purposes of elementary equalization and state
BASE funding program support. The revenue collected from this levy must be
apportioned to the support of the elementary BASE funding programs of the school
districts

'': ' , . ,' Procedure for calculating levy. (b) Newly taxable property
does not include an increase in value that arises because of an increase in the
incremental value within a tax increment financing district.



A school district with a TIF does not use the taxable value in the TIF so that
school looks poor to the state and a school district that does not have TIF has to use

all of their taxable value and for that, the TIF district skewed the calculations? The
state share that is equitable share is Transportation, retirement, facility's and Base
Aid "Base funding program" means the state program for the equitable distribution
of the state's share of the cost of Montana's basic system of public education"

Currently there are schools with at least 10 percent of their taxable value are

in TIF districts and it may as high as 13 percent and for that the equitable
distribution of the state share is disrupted.

Comments on SB 403 "Sen. Ryan Zinke, R-Whitefish, "In the Legislature, it
is our job to equalize it. It is our job to make it a fair system, so it shouldn't make a
difference which side of the fence a kid grows up on."

In the Finance and claims committee on Saturday the March Ig'h 2011 on SB
403 Dan Villa from the Governor's office said "poor on paper the state

contribution increases"

So when a school district with a TIF district does not have to use all of their
taxable value they look poor on paper. This appears to be clearly a case of
discrimination.

Long-Term Impacts:
1. If as a result of SB 358, as amended, cities and counties create more TED

districts than they would have created under existing TIF laws, there will be

a reduction in mill revenue for all jurisdictions with these districts (except
the university 6 mill levies' ' , i,,"'. ::,, ' ::-, ': ,';',':; "3;' ir, " i,":i,

lr

Article X Section 3. The public school fund shall forever remain inviolate,
guaranteed by the state against loss or diversion. Volume II Page 725 "in securing
assured sources of support for the education system, the committee agreed that
Constitutional protection should be supplied to the public school fund".



This is not an opportunity to address this constitutional issue, this is an
obligation to correct this constructional issue, Article III Section 3. "I will support,
protect, and defend the constitution of Montana". The state law that provides this
equalization aid is, MCA 20-9-309. Basic system of free quality public
elementary and secondary schools defined - identifying educationally
relevant factors -- establishment of funding formula and budgetary structure -
- legislative review,,.,,,, i' ;'

'r',,{ . .

. r 'l ' ' i 1. r'r. i: i'l r itl:';ii::

to provide a basic system of free qualrty

't:'ir.'l' ; r"i.f ., ,.... .,1 ,.',.t.',:... 'i.t:' . jl.l; .,.i;:"f 1, l,.-':-:'1- r";'lr;,,.,..1.

', " The various funds shall be respectively invested under such

public elementary and secondary schools throughout the state of Montana that will
guarantee equality of educational opportunity to all.

If you believe that the oil and gas should be equitable shared then why not
the 95 mills on the appreciated taxable value in a TIF when the Business are

Cabela's, Wal-Man, Sam's club, Fed Ex, McDonalds, Holiday Inn Yellowstone
county equipment "John Deere farm equipment, and the list goes on and on this is
truly a state resource that should be shared by the state.

The 6 mills for the university system are not captured but the Vo Tech and
Community Colleges mills are, in direct violation of the constitution. In 20LA

'$164,178.00 were captured in TIF's. 'oequal protection under the law"

Section 10. State universitv funds. The funds of the Montana university
SyStem :,: ,, r ':' 'l
ir l. i' j'lt: tr"."r .. :, ,' .

1 ri;.i :.1, r. :' . ..:;-i ,

ati r : ,:
.".'. . '. ]]: ,. . ::1 1...;:r..;: i i.,t ,:.:j1'.":.-i

regulations as may be provided by law, and shall be guaranteed by the state against
loss or diversion. The interest from such invested funds, together with the rent
from leased lands or properties, shall be devoted to the maintenance and
perpetuation of the respective institutions.

Kevin Nelson
P.O. Box 23107
Billings, MT 59104
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Eilucaticn occuFies . place of cardinal irpc:.tanc.e in tb€
public cealg. th; lflucatibrll- systern-is charqed 

-"ilh the task cf
shaping and c"ftitlLi"g dh" cine c.f each -succeetling. 

generation
and wj.th a*vetoping the "ipalitiJi 

f,or cultural anil technical
advancement cf lcci,ety, Stafe and Local gOverlseotS devOte a'far
larger sbare of their financial l€soltfci.s 1c tI€ suFFcIt cf ep.p'-

caticu than tc any otber siagLegubl.ic activit'y.

Because of this ccefrirliag ingcrtance cf educaticnt ttle CCg-

[ittee recognizes the aUesc;; fask-cf grovi'ding .the. aFlrlctriate
ccnstituticnaL grcaisilal--nec{siary -tc rrotEct and nurture tbe

;;i;iil-;&;;tional 'system. iiicrr isli_ct of-existins "$ ;roposetl
Constitutional langirage ras thcrcug'nf1 3nd- deepLy reflected upcn

W tbe conuittee 1n iidtt- Cf trresgni airA futufe - reeds' Fulda-
sental to the comnittet't 

-cdiiliiiaticDs tete the -twln gcals of.
prctecting the integ,rity of-i--gtriliit - ettucaticnal system and

allarinq for irEifnfrity- tc meet'chang6s-as yet unkDcrr but rhich
;;ii-';Sriiinii--oiiur' in iutore divelcpnints in the.field cf
learning.

In light of these ai.ms, the ccomittee !"9 - preserved tbcse
prcvisioo"'-itt--th; ;;istinq Ccnstitu:io3 rhicb_ have Prcv€l: rcrth
lr.a .iti"h pose ao hioileran"i tc pct€[tial tlereJ'cpu€ntf' Cn the

other band, -t6g -Eorunitt."- -iai 
Eaite f,eTisicrs- in thcee places

uhere it saf a defilite reed for cctcituticnal -inptcresert' $ote
of these ctranges-fiivJ-io Ac wi*r tasic ai.ms ef the eilucaticnal
riut"*-:- oileis are ""n"iro"a 

ii{n- rffuctural cr adnrinisLrative
iiaptaticns tJ changing cono,itiinJ-in eilucaticr. The ,FFst - siq:
;;I;;f-iiriJi"ns ir"-" clear statement cf "educaticnal' geals .or
the state, a mandate fcr the Sup;crt of education allowing
increased tininciJ-iiEriiiritr, deleiica cf altigiuatsd ?9€ . and

school term iestricticnr, and a ievise-d ailcinistrqtire'structure
for both the itrUfl. ##gi iyiten anA for higher education'

The committee views these propcsedl changes as vitaL tC tle
quariry - ;d -;iiiciJnlr ii- LdicJticn ia ilcitaca. . rtre FIoPosed
iiticG proviaes-ipproptiate guarantees tc the viability. cl . the

oublic scnool 
- syiien, wnifJ f.earing the lat aFen to future

transfornaticns iir the eilucationalprccess.

section 1. EDUCIIIGilII GC.I.LS l[D SBTIES Ctr IEE
SIAIE'_I|shallEetbegcalcftlrepecplecfucntalla
ic iioridle for the establiibnent cf 3 sJ.:!:l,cf--edtca-
rion whi;h rd1l ileveflp tht full educalicnal potential
of each person. gqueltti of educaticnal oF?cltulitl
shal] be guaranteed- to ebch perscE cf the state.

tbelegislaturesha].lFsccitteforasystemofhigh
q"lity li;; pulfic elementiry and _ secondary schccils'
:ile Ggislature nay qlgc prcviae.fcr cther educational
institutt;;, publii lfUraiies and etlucaticnal prcarS$s
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as are deemed desirable' It shall he the duty ef the

leqislature tc provide..nv-tailTi:l "t other means and

tc-distribute in an equitJlte ma$ner funds suffic5ent
to insure full runairii -;; ;h; prrblic eleuestary and

seccndart schccl syst€D'

ccufrEslts

The ptopoged s€ctl-an-by tbe coouittee roulil reBl'ace

secrions r, o'idi-Lr tn"- ""iEii"g ccnstitution. The com-

nfttee itesires i"-uro"a.r, rd;;;l"'"Ji_ icrrh fcr an educa-

tional systes b;i";t rb[; ;31.1" 'a*vrii. .qav; been apprcpriate

fcr public "Ji;',oi;- 
ur 

-trr" ti;; F"iiting the existins sct-
sti-tution. Ibe horizons of .'eaucaticn aTe - cclstantll expand-

jnq. Ihere has been a gt"oii!*--#togttiti"tt cf educaticcal

rigtrts rhicb extend b.y"od' arbitriry -age 
and school terrn

liuitatioas. s;i;tt has-tti"riea-ine . aotv' tc suppcrt a

quality educarional lysten, 
.if,e- 

"o"itt 
trivJiitressed -fhat it

must be made available cn "fio*itnu:91l 
equal terms' Thus'

the coturittee Ftorcses a lier secticn -irti"rt takes isto
account rhe widened p.r"p".iiJ." -;;t;die6 in these ilevelolr
[€DtS.

Ttre first sentence,. rtlt shall- !S }ht goal cf ll:*:"o81"
of scntana to provide t* qtt! "iiiinii-snieni cr a systen of

educaricn wrriErr ri1l aevelJp. ittJ-ili1tioc"'ti"tttf ictertial
of each pelsou't is a;prorri'"te t" a statement ef FurPose

for educarj-cn in tbe "d;"-- 
*ieiraing iu gradually beiaE

recognized ., 
''l *p?o.*J wfiff-ext""d; f,rir -ifri early - ooht]s

ti1l the rate ie;;';;- d;;: A lcas ranse gcar cf the sLate

should be .o'=?1"*t;; ;;e- =opioit itti" -iearnins- 
pI9:::" fqr

alt citizens io iiJ-rni"tnrm -r6r?f gcssibt e in any given era'

The conrnritte"--t."11"." tbat -lcclosic *d tnxnn resources alr

be insufficient at - F-resent io--p-rorocto leaiaing "tg the full
educaticnar pol"otiir cf ""li FiF;;n-but ii feels stronslv

that the goal should be s-et firth as an ideal ' tc serve as a

quide for "aoi"tio""i 
aeverJpne; in qre state- All members

Lt ecciery shoutd b€ ultimafil;ifiliur" t.t the benefits cf
enlightenmeor 

--;d Jm1ls ""6ffr"J--ttrrough 
the educational

trlfCCeSS.

Thesubjectof||equaleducaticna].cFtrcrtuaitlnhas
become a particularly - 

i^ryo$nt- aottt.tt'e- in I ncAero- eilUCa-

ticn, ,Recenli- teOeiar, - iiJirricl- ""a- 
stale coatt decisj'ons

havq interpreieA-ine -r6yr;;;;h-- Areoilnept te the federal

Constitution as app]liag'1;- eaucationaf financing' under

this doct'rine, thg-Ftqqe *o"t shor a couieifiog inlerest tc

maintain a'lr.lufti-"ttio""E"tet ly.realib whi6h j'nterferes

with rhe inoiviauaf 's eunOarulntif ii.etr.t tc an edscattcq" Bf,

rhis standarJ rhe eourts h;;;"1eO-ifiit tne schcol district'
f j.nancing s5rsters in four Ji"t"-- violate egual Protecticat

Hontanars setrool flnanciuq sTsten is sinilar tc those
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ileclared unconstitutional in t.be states rhere c}alleages
h;G--neen-G4". Ihe same vast iliecrepalcies in taT burdens
and educatioaat suiiori e*i"f- iq - 

uont_aira a.s .e1{s1- ."11":lfli:A--;";;;;-;*ali f,y ".'l'"- brr'i.e ii _tle S3Feriateuitent cf Fsblic

Aiiltg:&-Slitgs$af uift a5*i"+ifri\iii!n€f;:r-fi :itii:
schocl illsrrifflla$.Fir lttf oiiies by as sucb as a ratio
6i--IirOCC rc t. tha ericrocus rii.t{errnc*s in tax Lases o€a11

iirat' ffir;t rich aiJiiiiti-iai-giiiiei aucr better edrrcaticn
ii"iritiej" - *ittt--tiier tax rates, scoe Fccr districts must
tax their rasiaelts tbree or four t'ines ai much as rich dis-
tricts tc FrcviaE-reis-than half as much rcr€y Eer, _stutlent.
ii*iity, - it e exiti-ing qchcol f-mnilatic1 Frcsf,au in Scrtana
ctoes not attain ItJ;in-c?--l-Era-fiflng - :.aircal icnal turtlens
ild- iieneiitJ. initeed, the sdudy- p_hols that in the state as

iinof*,- ?ounilaticl prcgrou Jr-peidi{u;€s. actually subsidi'ze
*eaftfti,ir - AiJiii-Jt" " nao-rE-lttlri pocrer dis!,ricts' iggravatirg
factors rhich afi.Jay lenti to na'tre educatj-cn a function of
realih.

gducatica altl Public Lands Cconittee

Ihis ccnforns to a naticgal pattern-in rbich- states
spea{-ir 

-tbs 
"iiiii* lrici aJ rauil !o.eaycl:€,,-t"^--"hi:*:l;i ini rich as t? educate the ctrildren cf, tbe Otheroi rb€ rich as tc educate the children cf, the-Fccr. t.'trrer

iorni"6r G;;1;; li ;qfil-eairllticral cpportunitl' j-Y:l' ::forns of barriers tc egual. eilucaticlal cFFortuBltlr t-Y:
cultural or rJngulltiiliict"if 

^ iq rincrity grcup=' :n"I-:l:"0f children on -an egual basis'hiniler th+ clevelcFnent u r cnLrctren on au - suuct'L- r'€

cieiiiv -ue ?oirliii6[ii s1gues qu:! t:, !ilt!::91?-:h: tlll:ffi;ili ";; ;ilGil1;JG€i6J ,nicn nay_ srcdeteoine ".ltf::ual eilucationaliono disadvantage. tne principle- 9f . egual eilucatlonal
ii.'^"t'il-i-t'. =;;;' corcttlrr- iJ--itr,i riqht to -egual prctecticnopp-ortunity, as 

. 
. corcllarl t1o ltt" tlqltt_!-9

;f'-?l;*"ff"r,*- !titi,ir-i"-i iunaanentit naxin -fcr ttre 5u-bl'ic
educational sYsten,

It has been suggested that Ccnstituticnal statenent cf
equal--educational- 'dppcrtunity 

- night l. " mandate fcr the
iiiiir*"ni ot-an- infoisitre ideal, and t4qt such a statement
;f;;i";iFfJ coufA 6pen the door tc a welter cf demands fcr
riting pt 6fi" educadicn atscl,utelr equqJ.fcr every Fetscl in
ioci"dy'c" ""*ii-f-.v-.f .- fnis iat€rgiei.atisr' lcrEvir' rculd
represbnt ill extrJne 

-inA 
absurd urisCcrstruction of the nean-

inq cf the piiu"ipf.. The priuciple- cf - 
ileqsa^l etlncaticnal

iii".i-"oifi; i" ,r" rEcfe an atstract absorutd tban is the
;i;h;-i6-iSquif piot"Elion Jr tne Lansrr cr SIrY_.ctt-eE-cctrsti-
iudicnaffy 

- 'go"-rint-eLa - right cr freeilcn. Nc right, is abso-
iltg; ;;fr n!st-le-- contidereC i; ccnlecticn with cth€!
iight"--and--*leacns and in te::ns of the sgcial cootert tc
which it is applieil,

fn keeFiag rith. the rational
Priest and other court ilecisicns
fi;6es witb the exenPlarY nords
C6urt rlecision;

articulated i.n EgEiEB!9-J!.
in this arear the ccnrittee
cf a landnark U.$- StPrene

t

TAIIn these days, it is dcubtful that ant child
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Eeasooatlr be expFcted tc succeed in life if he is
denied thi oiiorfriity; ;; educaticn, such an . oppor-

tun*y, rUeil the staiJ [it -uoa.ttaken tc Frcviile it'
is a rigrri-wnicn nusr #-;a. u"uilaiii tc .jt,on egual

reruSr t gsgtB-tr--eesgt -AJlnilligg ' 347 u's ' 4e3

t1e54l l
Likewise, the Califcraia Supreae Ccurt heLd:

t r ]ts uniqucness aDcng

"nitiut"s tliat e3geegisg-
the equal Prctecti.on' t

or:blic activities- cIearIY -9"*##t';';;;6 [;-the conuand cr
iliiss!_n_sgisef r e5 car 6011

Both E5elg gna $eg$!9-3!t*k"d the sulrstantial - 
disp-arities in

rhe eclucattonaf--sy-ctens ";a;; itii"*- "",9-;tncluile6 
that neither

race nor realt[-couid be o"Jf,=i"-ii[-"it tn"-Eil"1-right cf chil-
aren to an *ao"uil"o, neiilei cf tbe-se ".t.i 

nandaled some' sort

urF,l$iil:i*}l'*f.*li*lr';f$r;iFfl :ii'?:fu 
-*l

ii"J.Trif # iffTi.'ir.l"1?"u.4;;o ,.,, teiiJ-cr ererailias siciar

conditions.

the sentence t!!9 Legislature sta1l prcriite f cr ' a syst'em cf

high quatity iiee,_pubflc-gllirliiJiiv 
-Jna. 

."Ec"naarv 
scbocls'tr is a

nandare ro the 1-egistarur;'ii, 
-ini"* t* ;iut"it" of a guality

basic educational systen' Th:" .ryiiA Lgglity" it' ?t instruction

ro tra lesisrarure t o piiri.oi- ac{5_iiiii " "i+iqoq 
educational

systc6, bur o-rr" ,oni"t neetst-c-c'f,t-eogcra-uy--i"1i- ina prOrtuceil caPa-

bte, well-informed citizens. 
-'i;;:'"otO ait-"t; t-" io'lerstc-cd- by

the connitteL t'o n9a9- tiat--tlcee ""p""t" 
of an elementary or

seccndlary ealiat-ion "Grr uJ-iree fgon- tlIt-"tti"tt lre essential

ro rhose "oo.JJu'-iiq"ii.d 
# ;;;-scbair rtt grailuaticn'

fhecomuitteealso--bel.iel'es^ryt.ctheredueationalinsti-
tuticns uol eftli-# and fi-rl-aries a.te itiiil'-ot Gart's of eiluca-

.rional actiJi-iy iir rhe -.;;;: The paiticurar sorts of insti-

rurions and #"?'"fr;, lii*"Jil-iis1. 
-[e fett ror tle leqj'slature

ro dererurlae, lince chang;;' lirrJitir*-ilf i"E ii" u virietl of

endaavcrs.

Thefinalseltenceinsectionl?rcTiilesavital.mandatetc
the tesislair?.--- 

-i;; - th€-=;;;i'iti ;i .t6" B.llfc school slster'
The ccotsitt€e feeJ's tF": a ' sti5ag - aireclivl is necessarv to

insure the lopport cf tt- prOfi" -efe*enia'r-y an9-:t"*ondary school

sysrem. Th;5"";li"J.".r -rvp""*Ji-ri"t"tr-"g 
- systern - 

is a matter

pro' er l y r" it'*t J--r"gi"r-.[fi" 
"i"t-Jinlliii cn r' lot the firndamental

princi;:Ies ufoo which so1+"*""""ylt;-ls ?asea' are- matters cf a

Constitutionai- nature.. Tbe ..'oritte" "pililit" three tenets of a

schocL finaneing- systemr'' rl,i-ttrat t"ti"ti-oo ?ot- such a systen be

esulably 3ri-oifioaei: (2-) l-#t--trtt "ttitJig*{"' l" ' distrjJouted

in an equar ;"#;;-ii,a 'fil A;; fl; runas supplieil be sufficient

i" i"u"i" f,ull funding of the "tEs*
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the fuSt tWO of these princigles f cllcr f,tco 9'qeqnilg 9f
$esual educaticnal oBpcrtuiitv. { - 5lc - aspects.cf e.{lualj!Ff*t.:
tiiiii r,iii o.iJi-JipaJiizJa in €rre lugicial ilecisicne: equarrEv

of tax burrtzn for the frifcil -oi 
" 
fduci{{in an{ ecualitv cf

ilistriburion of sducaticnur'ifif,ii.- s *idi-;aiGftli farticular
liil;iTiniiicf"s ;r";;;; -ircr-r rhcr.ly srate-financed ercarar t"_ 

-3plan for subsfaftial'reaiitii"tiigr-tt"y. bean suggested to meet

ihes; criteria. xhe "erectioo--;f 
--irnig.tr 

FtaT -uest . suit's" the

situaiicc in Hcntana is a'ii..Ii f; tif - i{gi=t.!If -t" deciile'
lhe Ccnstituticnal Langu"g" 

-iii"ly estabtislied nolus for tbe
evaLuaticn cf such ;:lans.

Tbe third prilcille set torth ly 3hF ccnnittqc' tbat cf full
funding, is }'-rnanaite ;g -tasu'c'that ttu cutlic sc&ool sJ|st€r

cill *xist ll' a plane o, *qo-.l +tifity rather ['nan cf . egual pcc-

erty. Tbe ta*ifu- cf "f u1i-iirdingt' i-" intendedl by tte cqrunittee
to require rte :stall.isbselt 

-"?--tft"' 
"ctt"ct 

systen Cn a realistic
basis.

once tbe needs for a tasic_ .qualitJ. r1=tln cf eleeentar.y and

seccndarl sctriofs have f""ti-i."fi=sticaffy issessed' the state tss

rte cbliqaticn tc guarantee'd;;-ThlJ-nffn:-nun tasl'c PEoPIll -!:
ifriv''*fo1?iJal -- rlit aesuir;trt roulit substitute raticnalitv ano

eauitv for tbe ccnfusico ui-e-1ii"t-tii" wtrrca have cften FLagneil

icnCci finance slstees in the Fast'

Section 2. ?uar.rc sCnCct rBfD' The ptt-Lic echccl

fund of the state shal1-"iisi=t-ii-tnt Frcc-19-ds,.:f such

lands as have heretcfol*-#6-granted, ir 3raV he,reafte-r
be granre,i, 

'ig tlJ--;G[Jtt .-+g__ s.eneral government

. kncrn as school fanOsl-- -Ena ttssd gjraEt€d -tn ttdu cf
srcb; ralos-"iqttft"d-6t- gift -cr grant trcl arf Felsca
or "o.foiuti;n--undef 

iny law cr grant c! the gcncral

gca€tnne;;;;a oi ari oth6r grart-s cf lard or monev

nade to-it " "t"t" 
trco {fre ge-neral' gcverrlent f:t 9Fn:

€f,al eAircl'iiinaf gnri"slF' 1r th6re 
-no cthar special

puf,pose 
--t;---inaiiateb-- fi sucf grant; all estates' cr

*lstri5ut'ive shares or estatei ttrf,t 'nay escbaat to the
stater alL unclai"ned sfrirei- ana divideirds cf anJ . cofFc-
ration incorporated ltnd"t 

_-{ne 
lars sf tbe state, and

all otrrei.--iiin-fs,--girt", devises -cr begrrestS made to
ths state ?cr geneial eiiucaticna] FtrrFcses'

co[llElrs

In sacuring as.sured'SOurces-cf slpport fqr the educational
system, the c6nnid,t-be "g;;;:-td;. cgnltituticnat. tEct€cticn
should be "uppff*a- 

to tfi public sclccL fulil. section 2 in the

ertettog cco=iiiitioo has ;-5;ia;I- -if,rl- qrltelirojl:v' itenizins
the conpolenii- cf g4e ?und miil pg"i""onv. .sF€cifvirg that
these contriUlriii"g- fu"di "f"if be used fir education' The. rare
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[public schcol f,ur:tr whlctr aFF€aIs in-this sectj'c[ is ailcpted as

tle nane tc b€ it"i3- consist"tiffi'frErEirter in the Ccnstituticn'

S*ciicn 3. PUBIICSCSCCI 'F0EIi: Iil?f0lll!' fre guLlic
sc&cor futil cfrett rcreJJi* i9""io-inlictater -9^ud'E-anteg6by tbe itit. "e.i"={ iJi" &--iii.iiic",-9-'be invested

unqler tbe restrictions t]J Ue Srcvideg bV larr'

r
l
i

i

;

:j
ccut{EilTS

Tble secticll lc identical tc section^3 cf the eristing Ccr-

stiruticc, with the .*.*pti11 io.a. _t!e lcnstitaticnal investment

restri.ctions af € regoved. - Ii; ccnclltee -iJ cf the 'opinicr' that

the rnvestrert policv ftt'ih!-il;ii;-ri"a:il rlole!11-1^l:si^";
tative ma*er. Seycnd go.t"oi;*itig tb€ irviclatf cbaEact€l cr

the fund, a Constiiulionuf giirisi-ca can$C{ aoticiFate investment

poticies upfrop-"Gt" t" . aiitii;r;- iiioititioi' -Ecr€cver' the

exisring ranpuale, ,,to r,e .iniJsi;a; "i r"r ii pcssi.tr.er. in pubric
securities rithln the state'. --inliirainq-- 

-scircdr 
-Tistiict bends'

issueit f,or tG* "i""tion 
cr "-rri""i-riiiirdings,' 

is boll aebigucu-s

and cverly f,estrictive' xb; b;;-fit ti trtt -ecbcols night be much

great=r if in any given f35i"l-'ltt* fubllc ccfrccf fund I€rG ctber-
wise seeurely irvesteil, f-1;;itiiiti requties that such poliey

iecisicns bd nldebv ttre legisLature'

Secticn4.B0ASDqrI,A[D.cc[!|1ssl0}llBs.Thegcv€t-
nor, "oplriot.t[roi "f fiLliC- i*t"""t{.";-iecretaty cf
stare and attorney gpnerli-i-niri canstit'u't€ the - state
board of land """ttM;";;;; -totticn shall have the

directico, ccutrol, r"-all-ng' eircbange a9d -sale -1f tb€

schcol Lards cf the --str,1e 
' and lhe r.oas .granted or

xftlcb,.v -tiJ*rier te gH"i.d- r-i- qre guppgrt- .and ben-

efit of the raricus ;;;;;' educational 
--institutions,

under "il; r;;;ltiicts-i"a restricticas as mav be pre-

scribed bY law'

cctuENlS

This section renains arrot unchanged. fron the originar' ccn-

stlruticr. lt board _.orporfr-c 
*ili;-- eaective officiaLs' the

gosergcr, sop*fi-n-iii4;ut' oi.iiffic--instruciitn; attorney generalr

and secrerary cf state, "*to5ilii iilAtant fuctios.tn supervis-

ins t1e *.o""s'.J":;i . or - -iii- fr;1! - ic$ii 6d; ild the income

derived frcn ttiese lands. 'fi" ;;td gilJlperating under this

Consritutional prorisiollr ftJ* *cifceq refl-in tt" -p-ast and flculd

appear re be-alli-t" qo 31" iiie;;'th' fcrseealle 
-future' rbe

onty @E o"&"i Gsilaurg;l- iriG u*" -i;-il; aaoition' of tt'
word 'exctrang"fr-io 

-ah; fist li -i"li"ities wi'thin the boardr s

poletr.theneedfo'ftrtstnsbecooe""r-l-ttrGalgeawheret.le
srate has been preventea rroJi"ii;t- advantagecns erchalgee cf
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landty*.!F.caissicncfthisFct€tfrcothePresentCcnstitu-
ticnaL Frov1s1ctr.

Ihe connittee also conjeidered rerisirg the-Deut'e-tsbir cf the

board, and p"tii?i.r"rrv t"d;:i=";=!1,i-nunftr-Lr senbers ti tbree

iv -i[*- ouiesiou oE tl'e sJt"'il"'r-fi t5rt":i"*T'"1".1 l]*Si
i:1"..t"".?1ltJ"?"1+11T""1o:i'-J;;aFei-!-uto"n-n'rnberedboard
regriring a oajoriil- .f tY#-iit-"- Aecisiii rculd mphasize the

principle of ;;;i;; cral ttt"i ci erpeaiercv'

Seciicn 5' F0BLIC Sdocc1 {tls0. 8IT-![0f ' Niaety-five
par cantun (g5F) .r"?1-f ttt *t"tlii-received clt the

ichoor funds it rhe stafJ,- q*;i:eiv-rive per- centon

(95X) of aLt retrs r*"li?.e iion the-ieasing cf schccJ'

lands and cf aLl ctber-inJ"*t-trcr 'tu" 
pu6tic schccl

funds shall be equitutri"i;-"''iili-"e 
-innuallv- to- Public

elementary and "".ooo"r't' "if,ocr" "" 
prcviiled b1 IaIt'

tbe renailirg five-per centuo tltl c{ all the inter-
est f,eceiveilo$ the 

""#"lo-r 
-tir};'{ii-he-state' 'and the

remainins five pgr 'i!-itf" --elt' ;t all tbe rents

received- frcr the- 191s;il- i? "91::l' 
linas and of all

cther inccrae from- tle-piufic schccl funds' shaLl ant'tr-

atr.y rr.'"l["a lc irr. i'fiiJ-i"loif funrls cf the- state

asd beccne and rot"ili-- temaitt in-- lneeparaELe and

ittoiofaUft Part thelecf,'

ccIuEUtS

TheproposedsecticnSisas.bcrtenerlandrevisedtetsj.clof
secticn 5 in' tbe present--i"tFtii"ii;n1' 

'itre intent of the prc"a-

sicn' tc coo"tt'it'tiooiu;'^-;;;;ii!-:f 
- ltttttt"t and inccne rroe

rhe pubric ,;il;i-ffiJ;--i" iieiltl*ti ;;;;;; thq particular

. restrictions 
-- as to its aisiiiruticr to-schocls aie ioosicrerecl

obsolere in ligbt cf preseJ;;aitigtl' 
-- 1tr;- language concerning

the FcEticns-i;-;n. 
-ai-"rti[.Jt"a 'toa that *ttii[ iJ ic-- 6" reinvested

remains the sane ag in ttre-present- cooutit"iio"- The nethcds cf

disr,riburion previousrv - 
-si;c1-tiea 

"t""-"?lp-iits-d iy a general

phrase rshal' #=;;;-titrv-!iiit-tiitta aunuafly tc elementarv ano

secondary sibccls is prolided by Iar'B

tbereplacenentlangoage.provides--thedesiredflexibilityto
rhe legisra-ruie toderelop- 3*-o"1 finanring. g.tt-g3-ns-.in tune rltb
currenr necessities.. Parfi;;;;;;-;;i;;;t'f 't-'i ftris chanse is the

trend "tto*" 
-ihe nation' i;-t"diaaace "iirt r€ceat- 'ccurt decl-

sions under the'eqgal ft"i-iii"o-dCctrirE' tc provide more equl-

table school financin! "y;i"i"-.---ffe "ffii - e""it" - 
type ef aid

provided under the ora. o"iiH"tr iiltrrlotrng income and ilterest
io all schcol districts cn

anti-equatizing under tfr*''""t".ira";q" ais;;;A ir lfre ccmfntary

ro secrion i.. By "p..rriiig;i 
ttt.i-irtt distribution must ba


