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SENATE STANDING COMMITTEE REPORT
February 16,20ll

Page L of2

Mr. President:

We, your committee on Natural Resources recommend that Senate Bill299 (first reading copy

-- white) do pass as amended.

And, that such amendments read:

1. Title, page !, l-ine j.
FoJ.lowing: "MCAI "
INSCTT: ''DEFINING THE TERM ''NAVTGABLE''; REPEALING SECTION 7O-18-

202, MCA; "

2. Page I, line li.
Strike: "change"
Insert: "avul-sion occurred"
Following: 'rinw
Insert: "the"

3. Page !, l- j-ne 18 .
Strike: "an island'!
Insert: "wholly surrounded by water"

4. Page 1.
FoJ.Iowing: line 20
rnsert: " (4) For the purposes of this sectj-on, "navigable" means

a rj-ver or stream adjudicated as navigable for title
purposes by a court of competent jurisdiction. "

5. Page !, Iine 24.
FoJ.lowing: the second "sectj_on"
Insert: "and subject to Title i0, chapter 18, part 2u

6. Page 2.

Committee Vote:
Yes 13, No I
Fiscal Note Required _
SB0299001SC. sdr



Following: l_ine 4

Insert: " (3) For the
(a) "abandoned

water over it; and
(b) "navigable"

navigable for title
j urisdiction. "
Insert: "NEW SECTION. Section 3. Repealer. The following
section of the Montana Code Annotated is repealed:
70-18-202. Sudden removal- of bank -- right of owner to

reclaim. "
Renumber: subseguent sections

END -

February l7,20ll
Page2 of2

purposes of this sectj-on:
bed" means a river bed or stream bed with no

means a river or stream adjudicated as
purposes by a court of competent

580299001SC.sdr
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Mr. President:

We, your committee on Natural Resources recommend that Senate Bill286 (first reading copy

-- white) do pass as amended.

And, that such amendments read:

1. Title, page 7, line 4.
Strike: "CLARIFyING"
Insert: "MODIFyING"

2. Titl-e, page 7, l-j-ne 5 through l_ine 6.
strike: "GLARrFYrNG" on line 5 through "PROCEDURES;" on line 6

3. Page 7, l-ine 11 through page 3, line 15.
Strike: section 1 in its entirety
rnsert: frsection 1. secti-on g2-4-226, McA, is amended to read:

"82-4-226. Prospecting pemit. (1) Except as provided in
subsection {&f 0), prospecting by any person on l-and not
included in a va]id strip-mining or underground-mining permit is
un]awful wj-thout possessing a va]id prospecting permit J-ssued by
the department as provided in this section. A prospecting permit
may not be issued until the person submits an application, the
application is examined, amended if necessary, and approved by
the department, and an adequate recl-amation performance bond is
posted, al-l- of which prerequisites must be done j-n conformity
with the requirements of this part.

(2) ftn Except for an application fil-ed pursuant to
subsection (8), an application for a prospecting permit must be
made in writing, notarized, and submitted to the department in
duplicate upon forms prepared and furnished by it. The
application must incl-ude among other things a prospecting map and

Committee Vote:
Yes 14, No 0
Fiscal Note Required _
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a prospecting reclamation plan of substantiaJ_ly the same
character as required for a surface-mining or underground-minlng
map and reclamation plan under this part. The department shal-l-
determine by rules the precise nature of the requj-red prospectl-ng
map and reclamation plan. Any applicant who intends to prospect
by means of core drilling shall- specify the location and number
of holes to be drilled, methods to be used in searing aquifers,
and other information that may be required by the department. The
applicant shal] state what types of prospecting and excavating
techniques will be employed on the affected land. The application
must also incl-ude any other or further information that the
department may require.

(3) Before the department gives final- approval to the
prospecting permit application, the applicant shaIl fil-e with the
department a reclamatj-on and revegetatj-on bond in a form and in
an amount as determined in the same manner for strip-mi-nj-ng or
underground-mining reclamation and revegetation bonds under this
parr.

(4) In the event that the holder of a prospecting permi-t
desires to strip mine or underground mine the area covered by the
prospecting permit and has fulfilIed all- the requirements for a
strip-mining or underground-mining permit, the department may
permit the postponement of the reclamatj-on of the acreage
prospected if that acreage is incorporated into the complete
reclamation plan submitted with the application for a
strip-mining or underground-mining permi-t. Any ]and actuarly
affected by prospecting or excavatj-ng under a prospecting permi-t
and not covered. by the strip-mining or underground-mining
reclamation plan must be promptly reclaimed.

(5) The prospecting permit is valid for 1 year and is
subject to renewal, suspension, and revocation in the same manner
as strip-minj-ng or underground-mining permits under this part.

(6) The hol-der of the prospecting permit shaI1 file with
the department the same progress reports, maps, and revegetation
progress reports as are required of strip-minj_ng or
underground-mining operators under thls part.

(7) (a) Prospecting that is not conducted in an area
designated unsuitable for coal mining pursuant to 82-4-221 or
82-4-228, that is not conducted for the purpose of determining
the l-ocation, quarity, or quantlty of a mineral- deposit, and that
does not remove more than 250 tons of coal is not subject to
subsections (1) through (6). rn additj-on, coal prospecting that
is conducted to determj-ne the location, quality, or quantity of a
mineral deposit outslde an area designated unsuitable, that does
not remove more than 250 tons of coal, and that does not
substantially disturb the natural l-and surface is not subject to
subsections (1) through (6). However, except for a prospecting
oPeration for which a permit is required bv subsectlon (7) (b), a
person who conducts prospectj-ng described in this subsection
sha]l file with the department a notice of intent to prospecr
that contains the information required by the department before

5B0286001SC.sdr
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commencing prospecting operatJ-ons. If this prospecting
substantially disturbs the natural- land surface, it must be
conducted in accordance with the performance standards of the
board's rules regulatj-ng the conduct and rec1amation of
prospecting operations that remove coa1. The departmenr may
lnspect these prospecting and reclamation operations ar any
reasonable time.

(b) Prospectlng conducted to determine the locati-on,
qual-i-tv, or quantity of coal outside an area designated
unsuitable that 1s not incLuded in a vafid strip-mining or
underground-mining permit and that. does not remove more than 250
tons of coaf may not be conducted without a val-id prospectinq
permit issued pursuant to subsectlon (8).

(8) (a) An application for a coal- prospecting permit
required by subsection (7) (b) must contaj_n:(i) the name, address, and telephone number of the person
who seeks to prospect;

(ii) the name, address, and tefephone number of the person's
representative who wifl be present at and responsible for,
conductj-ng the prospectj_ng activities;

(iii) a narrative describing the proposed prospectinq area
or a map of the prospecting area at a scale of l-:24,000 or
greater showinq:

(A) the genera] locati-on of drill holes and trenches;
(B) existinq and proposed roads;
(C) occupied dwel]lngs;
(D) topographic features;
(E) bodies of water; and
(F) pipelines;
(viii) a copy of the documents upon which the appl-icant

bases its fegal riqht to prospect. including documentation that
the owners of the land affected have been notified and understand
that the department wi-l-1 make investigations and inspections to
ensure compliance;

(iv) a statement of the period of lntended prospectingi and
(v) a description of the method of prospectinq to be used

and the practices that wilf be fol-l-owed to protect the
environment and reclaim disturbed areas. includinq plugginq of
prosPecting hofes j-n accordance with rul-es adopted by the board.

(b) Within 10 working days of receipt of an appllcation, the
department shall notify the applicant in writing as to whether
the appfication is compl-ete and preliminaril-v acceptable. ff the
deDartment determj-nes that the application 1s not complete or not
preliminarily acceptabl-e, the department shall- include a detailed
identification of information necessary to cure the deficiency.(c) Within 5 working days of receipt of the appl_icant's
resPonse to the identified defj-ciencies, the department shal-l-
review the response and notlfy the person as to whether the
application is compfete and preliminarily acceptable. rf the
department determines the aopl-ication is not comolete or

58028600lSC.sdr
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ln writing and include a detaiLed identification of informatj-on
necessary to make the appl-lcation complete and preLiminarily
acceptabl-e.

(d) When the department determines that the application is
compfete and preliminaril-y acceptable, the department shall
notify the applicant in writing= The notification must include
the amount of bond that is requj-red to be posted in order for the
permit to be issued.

(e) Upon receipt of the department's determination of
prelimj-nary acceptabilitv, the appficant shal1 place an
advertisement in a newspaper of general- circulatj-on i-n the
focafity of the proposed prospecting. The notice must describe
the appl-ication and a place in the local-itv where the public may
examine the applicatj-on and must notify the public that it may
submit written comments by deliverinq or maj-ling them to the
department within 10 days folfowing pubficati-on of the notice.

(f) After close of the public comment period, the department
shafl notj-fy the applicant as to whether the appllcation is
acceptabf e. The department shalf issue the notif j-cation wj-thin 5
working days of the close of the comment period if no comments
are received and wj-thin 10 working days if comments are received.
In the notice of acceptabilitv, the department shall notify the
appl-icant of any adjustment in the amount of the bond.

(g) A permit issued pursuant to this subsection (8) is
subiect to subsections (3) through (6).""

- END

5B0286001SC.sdr



MONTANA STATE SENATE
Roll Call Vote

NATURAL RESOURCES COMMITTEE

DArEZ,.lo/ll
MOTION:

MOTION NO.

NAME AYE NO If Proxv Vote. check
here & include siened
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minutes

SENATOR JOHN BREI\DAN

/
SENATOR VERDELL JACKSON

SENATOR CHRISTINE KAUF'MANN

SENATOR JIM KEANE

SENATOR CLIFF LARSEN

SENATOR JIM PETERSON

SENATOR pONALp STEIIIEEISSER ,/
SENATOR MITCH TROPILA

SENATOR CHAS VINCENT

SENATOR EDWARD WALKER

SENATOR DAVID WANZENRIEI)

SENATOR DEBBY BARRETT. CHAIR



IUONTANA. STATE SE,NATE
Roll Call Vote

NATURAL R.ASOURCES COMMITTEE

oxre. z / | L / ll r,LNo_sqia?-MoTIoN.No.----
,ra_IvIOTION: q< arl*rd<

NAME AYE NO If Proxv Vote. check
here & include sisned
Proxv Form with
minutes

SENATOR GREG HINKLE. VICE CHAIR

SENATOR JOHN BRENDAN

SBNATOR BRADLEY MAXON TIAMLETT

SENATOR VERDELL JACKSON

SENATOR CHRISTINE KAUFMANN

SENATOR JIM Kf,ANE

SENATOR CLIFF LARSEN

SENATOR JIM PETERSON

SENATOR DONALD STEINBEISSER

SENATOR MITCH TROPILA

SBNATOR CHAS VINCENT

SENATOR EDWARD WALKER ,/

SENATOR DAVID WANZENRIED

SENATOR DEBBY BARRETT. CHAIR



AUTHORIZED
SENATE COIIIMITTEE PRO)TY

I, Senator Jim Keane request to be excused from the

Natural Resources COMMITTEE
due to my other commitment. I desire to leave my pro:.y vote with:

<P,^ . K4,-0" w\a.,nv\

Indicate Bill number and your vote Aye or No. If there are amendments, list
them by name and number under the bilt and indicate a separate vote for each
amendment.

BILLIAMENDMENT AYE NO BILLIAMENDMENT AYE

h.*^A 744 {
I)n ?an+ '?-q' /x
**u'A agb v
b, 7r' .t 2 ?rL 4A v
lrl ,{6

Date



AUTHORIZED
SENATE COMMITTEE PRO'(Y

I, Senator David Wanzenried request to be excused from the

Natural Resources COMMITTEE
due to my other commitment. I desire to leave my pro)<y vote with:

S* . Ko-S^.^,,t
Indicate Bill number and your vote Aye or No. If there are amendments, list
them by name and number under the bill and indicate a separate vote for each
amendment.

BILL/AMENDMENT AYE NO BILLlAMENDMENT AYE NO

htu,-A K" X
f)r> Pa.afttz?q 'V
fu"*L egb K
.De?a.u *r* \8L vtu

Sen 11.t4"y'uJcaffi/*p,>

(Signature)
Date



AUTHORIZED
SENATE COIUMITTEE PROI(Y

t, Senator John Brendeo, request to be excused from the

Natural Resources COMMITTEE
due to my other commitment. I desire to leave my pror(y vote with:

Vice Chair Gree Hinkle
Indicate Bill number and your vote Aye or No. If there are amendments, list
them by name and number under the bill and indicate a separate vote for each
amendment.

BILL/AMENDME}IT AYE NO BILLIAMENDMEM AYE NO

S[bA Q1ot . *st .K
Sbatq k ^/*a.w
1Ao2&161 , ASrUt

<A2KG *-natm
#Eq"

)

oate J-/6 -(/



AUTH$Ri?tr#
sffiru,&Tg esffi n#tT TFffi s?RsHY

I request to he exeused frorn 9v, u W.tss er? cernrniffiee
hecause of other eommitments" I elesire to leave mV prcxY vote with:

lndicate Bill numhei" and Vour vote Aye CIr No" tf there are amendme nts,
list thei^n hV narne anel number under the bill and indicate a separate vote
for each amendment.

BILUAMENDMENT AYE

Sboeqqol .i<n X
SBeq tk bzaury Y
sB gXV o( , ,urr) x
frlr6 ,4npnmt )<

Sen.

NO BILL/AMENDIVIEIJT AYE NO

Dile 2 -/6 -//
(Signature)

S :\WordPrncess in g\Fonns\AuthorizedSenateCommitteeProxy. wpd



AUTHORIZED
SENATE COMMITTEE PRO'TY

t, Senator Jim Petersoo, request to be excused from the

Natural Resources COMMITTEE
due to my other commitment. I desire to leave my proxy vote with:

Vice Chair Gree Hinkle
Indicate Bill number and your vote Aye
them by name and number under the bill and indicate a separate vote for each
amendment.

BILL/AMENDMENT AYE NO BILLIAMENDMENT AYE

6 sPVS Ol . asl



MONTANA STATE SENATE
Visitors Register

SENATE NATURAL RESOURCES COMMITTEE

Wednesday, February 16, 2011
SB 348 - Revise funding for wolf management
Sponsor: Senator Debby Barrett

PLEASE PRINT

Name Representing Support Oppose
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Please leave prepared testimony with Secretary. Witness Statement forms are available if you care to submit written
testimony.



MONTANA STATE SENATE
Visitors Register

SENATE NATURAL RESOURCES COMMITTEE

Wednesday, February 1G, 2011
SB 312 - Revise metal mine laws
Sponsor: Senator Ghas Vincent

PLEASE PRINT

Name Representing Support Oppose
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Please leave prepared testimony with Secretary. Witness Statement forms are available if you care to submit written
testimony.



MONTANA STATE SENATE
Visitors Register

SENATE NATURAL RESOURCES GOMMITTEE

Wednesday, February 1G, 2011
sB 317 - Generally the Montana Environmental policy Act
Sponsor: Senator Ghas Vincent

PLEASE PRINT

Name Representing Support Oppose
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Please leave prepared testimony with Secretary. Witness Statement forms are available if you care to submit written
testimonv.


