Steve Kilbreath
Montana Department of Environmental Quality
Subdivision Section
March 9, 2011

Testimony for HB 28.

Mr. Chairman and Members of the Committee my name is Steve Kilbreath and I
represent the Montana Department of Environmental Quality. I am the Section
Supervisor for the Subdivision Section; we are responsible for review of all subdivisions
in the State under the Sanitation in Subdivisions Act. We review the water, wastewater,
storm drainage and solid waste facilities in all subdivisions with lot sizes less than 20
acres. My program probably issues the most ground water mixing zones of any DEQ
program due to the volume of subdivision that we approve.

I am here today to support HB 28.

HB 28 is a very simple bill that came out of the WPIC that requires new mixing
zones stay within the external boundary of the subdivision they are located in.
This bill is really the same as new section 5 of SB-9 that you heard from Senator
Keane for mixing zones associated with leaking underground storage tanks.

A ground water mixing zone is defined as a portion of an aquifer where initial
dilution of a discharge takes place and where water quality standards may be
exceeded. In other words a mixing zone is an area that contamination is allowed
as long as the groundwater meets certain water quahty standards at the down-
gradient end of the mixing zone. :

Standard mixing zones for septic systems are concerned with nitrogen and range
from 100 to 500 feet in length and are controlled by lot size and type of
wastewater system. Source specific mixing zones are available as an option.

By rule drinking water wells may not be placed in mixing zones. A new septic
system may or may not be placed in a mixing zone depending on whether
nitrogen limits are exceeded by cumulative impacts. When we look at mixing
zones we evaluate how all of the systems impact each other in a cumulative
nature.

There is a wealth of science and information regarding contaminant transport
related to septic system mixing zones. The rules for nondegradation and mixing
zones came from the 1993 legislature and were established by a DEQ nondeg core
team consisting of engineers, geologists, and hydrogeologists that utilized all the

" published scientific literature. These rules were later modified by a nondeg task

force consisting of DEQ, counties and consultants. The bottom line is that mixing
zones are based on site specific conditions related to soils, aquifer type, gradient,
hydrogeology, and background nitrate levels.




e By keeping mixing zones confined to the subdivision or having an easement you
have solved two problems.

o You are protecting public health by eliminating new wells being
drilled in the mixing zone and guaranteeing that certain water
quality standards are met at the edge of the subdivision.

o No neighbors will have mixing zones placed on their lots without
their approval so you will be protecting private property rights.

e [ am here to answer any questions.
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EMERALD RIDGCE
MAJOR SUBDIVISION

LEWIS AND CLARK COUNTY, MONTANA

SHEET 1

LOCATED IN THE SWY -OF SECTION 32
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NOTES;

1. REFERENCE PRELMIARY PLAT LOCATED N APPLCATION PACKET FOR LOT

2. R 7 NET LOT AREAS EXCLUDING PUBLIC ROAD EASEMENTS
et ATECT LorS  THROOGH < ALONG LAKE HELENA ORNE: ALL OTHER
SUBDMISION ROADS ARE PRNVATE ROAL

3. XSTNG WELLS ARE LODATED W THE PARK, LOT 1, LOT 22, LOT 41, AN LOT
7. IF ANY OF THESE WELLS ZOWERIED T0 X ZOTAILE WATER Surpuy, &
TOTAL COLFORM.ARALYBIS MU B CONBULTED. ity M WELL IS PUT w0
use nm:n:suvsmwmmmommmcmm TH AR

4 TIE CusTo WELL ON LOT 72 CAN BE EINER OLEPENED AN  SouPLereo 1o
SERVE AS THE LOT 22 WELL, OR THE EXISTING WELL CAN
A NEW WELL ORILLED 10° TO THE NORTHWEST.

5. ALL WELLS AND DRANFIELDS MUST BE LOCATED WITH A MINIMUM 10 FOOT
SETBACK DISTANCE FROM ALL PROPERTY OUNDARES AND ROAD EASEMENTS.
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