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SENATE BILL NO. 381
INTRODUCED BY L. JONES, MEHLHOFF, COOK, OSMUNDSON, HOLLANDSWORTH, J. PETERSON

A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING THE PAYMENT OF ROYALTIES TO LANDOWNERS
BY OWNERS OR OPERATORS OF MERCHANT TRANSMISSION LINES; PROVIDING THAT ROYALTIES ARE
BASED ON THE NUMBER OF INSERTION POINTS USED FOR POLES, STRUCTURES, AND OTHER
CONNECTIONS OF TRANSMISSION LINES ON PRIVATE LAND; PROVIDING FOR A ROYALTY AMOUNT;
EREATINGAROYALTF—ADWSORY—BOARD; AND PROVIDING AN EFFECTIVE DATE AND AN
APPLICABILITY DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. Definitions. As used in [sections 1 through 3], the following definitions

apply:

(1) "COMMISSION" MEANS THE PUBLIC SERVICE COMMISSION AS PROVIDED IN TITLE 69, CHAPTER 1, PART 1.

5(2) "Insertion point" means a physical connection that is made to the earth by a pole, each leg of a
tower structure, a guy wire anchor, or any other object used to support electric transmission wires for a merchant
transmission line.

2)(3) "Merchant transmission line" means a transmission facility that transmits electricity for which costs
are not established and recovered by a MONTANA regulatory authority and for which the owner or operator of the

transmission facility THAT IS NOT A FEDERAL POWER MARKETING AGENCY OR A UTILITY QUALIFYING AS AN ELECTRIC

COOPERATIVE PURSUANT TO TITLE 35, CHAPTER 18, charges rates and assumes market risks for transmitting

electricity for third parties. The transmission facility must meet the current criteria used for evaluating merchant
transmission projects by the federal energy regulatory commission. A merchant transmission line consists of a

single transmission line with specified termination points constructed and entered into service as a single unit.

NEW SECTION. Section 2. Landowner royalty payments -- merchant transmission lines. (1) for

transmission line 1S CONSTRUCTED must be paid an annual royalty by the owner or operator of the merchant
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transmission line. THE ROYALTY MUST BE BASED ON THE NUMBER OF INSERTION POINTS ON EACH LANDOWNER'S

PROPERTY. The owner or operator shall pay-at-amotit COMPUTE AN INSERTION POINT ROYALTY VALUE THAT IS equal

to 1% of the total gross eperatitit ANNUAL revenue generatett RECEIVED by THE OWNER OR OPERATOR OF the

merchant transmission line dutingeach IN THE PRIOR calendar year and-shaltpay-an-amotnteguat-to-8-065%-of

OF INSERTION POINTS ON THE LINE REGARDLESS OF WHETHER THE INSERTION POINTS ARE LOCATED WITHIN OR OUTSIDE

THE STATE.
(2) (A) The owner or operator of a merchant transmission line shall pay to each private landowner an

annual royalty fee based upon THE INSERTION POINT ROYALTY VALUE MULTIPLIED BY the number of insertion points

located on the property owner's land in Montana.

- The royalty fee
must be paid on a calendar-year basis, and the payment must be made to each owner no later than April 1 of
each year for royalties due for the previous calendar year.

(B) THE OWNER OR OPERATOR IS ENTITLED TO OFFSET AGAINST ANY ROYALTIES OTHERWISE DUE A LANDOWNER

UNDER THIS SECTION ANY ANNUAL PAYMENTS MADE TO THE LANDOWNER, OR THE LANDOWNER'S PREDECESSOR IN

INTEREST, IN THE PRIOR CALENDAR YEAR, UNDER AN EASEMENT AGREEMENT, RIGHT-OF-WAY AGREEMENT, OR SIMILAR

AGREEMENT, RELATING TO THE CONSTRUCTION OF THE LINE ON THE LANDOWNER'S PROPERTY.

(3)_(A) THE OWNER OR OPERATOR SHALL PAY AN AMOUNT EQUAL TO 0.05% OF THE TOTAL GROSS ANNUAL

REVENUE RECEIVED ON EACH MERCHANT TRANSMISSION LINE TO THE COMMISSION FOR DEPOSIT IN THE STATE GENERAL

FUND FOR THE ADMINISTRATION OF [SECTIONS 1 THROUGH 3].

(B) THE OWNER OR OPERATOR OF EACH MERCHANT TRANSMISSION LINE SHALL FILE WITH THE COMMISSION A

REPORT LISTING THE NAMES OF ALL PROPERTY OWNERS WITH INSERTION POINTS ON THEIR PROPERTY, THE LOCATION OF

THE PROPERTY, AND THE NUMBER OF INSERTION POINTS ON THE PROPERTY IN THE MANNER PRESCRIBED BY THE

COMMISSION.
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NEW SECTION. SECTION 3. COMPLAINT AGAINST MERCHANT LINE. (1) A LANDOWNER WHO MAY BE ENTITLED

TO A ROYALTY PAYMENT UNDER [SECTIONS 1 THROUGH 3] WHO ALLEGES THE NONPAYMENT OR UNDERPAYMENT OF

ROYALTIES DUE UNDER [SECTIONS 1 THROUGH 3] MAY INSTITUTE A CONTESTED CASE PROCEEDING BEFORE THE

COMMISSION FOR PURPOSES OF CHALLENGING THE SUFFICIENCY OF THE ROYALTY PAYMENT. THE COMPLAINT BEFORE

THE COMMISSION, AND ANY SUBSEQUENT COURT ENFORCEMENT OF THE COMMISSION'S ORDER, IS THE LANDOWNER'S

EXCLUSIVE REMEDY FOR THE UNDERPAYMENT OR NONPAYMENT OF ROYALTIES.
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(2) UPON RECEIPT OF A COMPLAINT FROM A LANDOWNER UNDER THIS SECTION, THE COMMISSION SHALL

DETERMINE IF THE ROYALTY PAYMENT BEING CHALLENGED WAS CORRECTLY COMPUTED AND PAID IN ACCORDANCE WITH

[SECTIONS 1 THROUGH 3]. THE COMMISSION'S DETERMINATION IS BINDING UPON ALL PARTIES TO THE PROCEEDING UNLESS

SUCCESSFULLY CHALLENGED IN A PETITION FOR JUDICIAL REVIEW.

(3) A LANDOWNER MAY NOT FILE A COMPLAINT WITH THE COMMISSION UNDER [SECTIONS 1 THROUGH 3] MORE

THAN 3 CALENDAR YEARS AFTER THE PAYMENT BEING CHALLENGED WAS DUE.

NEW SECTION. Section 4. Codification instruction. [Sections 1 through 3] are intended to be codified

as an integral part of Title 69, chapter 4, and the provisions of Title 69, chapter 4, apply to [sections 1 through 3].

NEW SECTION. Section 5. Effective date. [This act] is effective July 1, 2011.

NEW SECTION. Section 6. Applicability. [This act] applies to merchant transmission lines that

commence service after July 1, 2011.

- END -

Legislative
Services -4 - Authorized Print Version - SB 381
Division



