63rd Legislature SB0226

AN ACT EXEMPTING CERTAIN AGRICULTURAL FEED TRUCKS FROM CERTAIN REQUIREMENTS AND
TAXATION RELATED TO THE USE OF SPECIAL FUELS; AMENDING SECTIONS 15-70-321 AND 15-70-330,
MCA.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 15-70-321, MCA, is amended to read:

"15-70-321. Tax on special fuel and volatile liquids. (1) Fhe Except as provided in subsection (4) or

otherwise provided by law, the department shall, under the provisions of rules issued by it, collect or cause to be

collected from the owners or operators of motor vehicles a tax, as provided in subsection (2):

(a) for each gallon of undyed special fuel or other volatile liquid, except liquid petroleum gas, of less than
46 degrees A.P.l. (American petroleum institute) gravity test when actually sold or used to produce motor power
to operate motor vehicles upon the public roads and highways of this state;

(b) for each gallon of special fuel or other volatile liquid, except liquid petroleum gas, of less than 46
degrees A.P.l. (American petroleum institute) gravity test when actually sold or used in motor vehicles, motorized
equipment, and the internal combustion of any engines, including stationary engines, used in connection with any
work performed under any contracts pertaining to the construction, reconstruction, or improvement of any
highway or street and their appurtenances awarded by any public agencies, including federal, state, county,
municipal, or other political subdivisions; and

(c) for each gallon of dyed special fuel delivered into the fuel supply tank of a diesel-powered highway
vehicle, regardless of weight, operating upon the public roads and highways of this state.

(2) The tax imposed in subsection (1) is 27 3/4 cents per gallon.

(3) Material used for construction, reconstruction, or improvement in connection with work performed
under a contract as provided in subsection (1)(b) must be produced using special fuel on which state fuel tax has
been paid.

(4)_The tax may not be imposed on dyed special fuel delivered into the fuel supply tank of a vehicle that
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is equipped with a feed-delivery box if:

(a) the feed-delivery box is permanently affixed to the vehicle;

(b) the vehicle is used exclusively for the feeding of livestock; and

(c) the gross vehicle weight of the vehicle, exclusive of any towed units, is greater than 12,000 pounds."

Section 2. Section 15-70-330, MCA, is amended to read:

"15-70-330. Special fuel penalties. (1) In the case of a special fuel user who refuses or fails to file a
return required by this part within the time prescribed by 15-70-103 and 15-70-325, there is imposed a penalty
of $25 or a sum equal to 10% of the tax due, whichever is greater, together with interest at the rate of 1% on the
tax due for each calendar month or fraction of a month during which the refusal or failure continues. However,
if any special fuel user establishes to the satisfaction of the department that the failure to file a return within the
time prescribed was due to reasonable cause, the department shall waive the penalty provided by this section.

(2) Whenever a special fuel user files a return but fails to pay in whole or in part the tax due under this
part, interest at the rate of 1% a month or fraction of a month from the date on which the tax was due to the date
of payment in full must be added to the amount due and unpaid.

(3) (a) A special fuel user may not use dyed special fuel to operate a motor vehicle upon the public roads
and highways of this state unless:

(i)_the motor vehicle has a gross vehicle weight of greater than 12,000 pounds, exclusive of any towed

units, is equipped with a feed-delivery box that is permanently affixed to the vehicle, and is used solely for the

feeding of livestock; or

(i) the use is permitted pursuant to rules adopted under subsection 3)th} (3)(c).

(b) The purposeful or knowing use of dyed special fuel in a motor vehicle operating upon the public roads
and highways of this state in violation of this subsection (3) is subject to the civil penalty imposed under
15-70-372(2). Each use is a separate offense.

b)(c) The department shall adopt and enforce reasonable rules for the movement of off-highway
vehicles traveling from one location to another on public highways, public roads, or streets when using dyed fuel
or nontaxed fuel.

(4) The operator of the vehicle is liable for the tax imposed in 15-70-321. If the operator refuses or fails

to pay the tax, in whole or in part, the seller of the special fuel is jointly and severally liable for the tax imposed
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under 15-70-321 and for the penalties described in this section if the seller knows or has reason to know that the
fuel will be used for a taxable purpose."

- END -
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| hereby certify that the within bill,

SB 0226, originated in the Senate.

Secretary of the Senate

President of the Senate

Signed this day

of , 2013.

Speaker of the House

Signed this day
of , 2013.
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