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Pension Fund Fiscal Note 2015 Biennium 

 
Bill # HB0078 Title: Clarify break in service requirements for 

postretirement employment under TRS

Primary Sponsor: Regier, Keith Status: As Introduced No

Retirement Systems Affected:

Check the box if "Yes".

   Public Employees
   Volunteer Firefighters

   Teachers
   Firefighters

   Highway Patrol
   Game Wardens

   Police
   Judges   Sheriffs

   Has this legislation been reviewed by the legislative interim committee?
   Has the cost of this legislation been calculated by the system's actuary?
   Does this legislation include full funding for any benefit revisions?

 

(Dollar amounts in thousands)
July 1, 2012 

Current System
July 1, 2012 

With Changes
Increase/ 

(Decrease)

Present Value of Actuarial Accrued Liability $4,814,726 $4,814,726 $0
Present Value of Actuarial Assets $2,852,007 $2,852,007 $0
Unfunded Actuarial Accrued Liability (UAAL) $1,962,719 $1,962,719 $0
Amortization Period (years) of UAAL Infinite Infinite 0.00
Change in normal costs 9.65% 9.65% 0.00%

 
 

FY 2013 FY 2014 FY 2015 FY 2016 FY 2017
July 1, 2012 July 1, 2013 July 1, 2014 July 1, 2015 July 1, 2016

Employee Contribution Rate 7.15% 7.15% 7.15% 7.15% 7.15%
Employer Contribution Rate 7.47% 7.47% 7.47% 7.47% 7.47%
State Contribution Rate 2.49% 2.49% 2.49% 2.49% 2.49%
TOTAL Contribution Rate 17.11% 17.11% 17.11% 17.11% 17.11%  
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FY 2014 FY 2015 FY 2016 FY 2017
Difference Difference Difference Difference

Expenditures:
   General Fund $0 $0 $0 $0

Revenue:
   General Fund $0 $0 $0 $0

Net Impact-General Fund Balance: $0 $0 $0 $0

FISCAL SUMMARY

Description of fiscal impact:  This bill has no fiscal impact to the state. 
 

FISCAL ANALYSIS 
 
Assumptions: 
1. Members of the Teachers Retirement System (TRS) who terminate and retire after January 2014 will be 

required to have a 180 day break in service before they may return to work in a position reportable to the 
retirement system. 

2. HB 78 does not change the amount a retired TRS member may earn in a TRS reportable position, which is 
limited to one third of the retired member’s average final compensation, plus CPI increase, or one third of 
the median average final compensation of those member who retired in the previous year, whichever is 
greater.  
 

Long-Term Impacts: 
1. This legislation will help maintain tax qualification status of the pension plan.  The Internal Revenue Code 

and IRS guidance establish certain requirements for tax qualification of a public pension plan, including 
that a qualified plan is generally prohibited from making in-service distributions.  In order to avoid in-
service distributions to a retiree who returns to work, the IRS requires that there must have been an actual 
termination of employment and a bona fide separation from service.  If a TRS member is reemployed after 
retirement and there hasn't been an actual termination of employment/bona fide separation from service, 
the IRS could view the circumstances as simply a “sham” retirement.  If the IRS determines the plan 
allows “sham” retirements, TRS could lose its tax qualified status resulting in payment of taxes by 
employers and members on contributions and by the plan on earnings, thus increasing the cost to fund 
benefits.   
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