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Fiscal Note 2015 Biennium 

Bill # HB0538 Title:
High-performance certification program for existing 
buildings

Primary Sponsor: Gursky, Jenifer Status: As Introduced No

   Significant Local Gov Impact

   Included in the Executive Budget

   Needs to be included in HB 2

   Significant Long-Term Impacts

   Technical Concerns

   Dedicated Revenue Form Attached

FY 2014 FY 2015 FY 2016 FY 2017
Difference Difference Difference Difference

Expenditures:
   General Fund $0 $0 $0 $0

Revenue:
   General Fund $0 $0 $0 $0

Net Impact-General Fund Balance: $0 $0 $0 $0

FISCAL SUMMARY

Description of fiscal impact:  The fiscal impact of HB 538 cannot be quantified as implementation of the high-
performance building standards for operations and maintenance is optional. It is unknown which agencies 
and/or buildings may participate. These costs to pursue implementation of the standards and certification would 
need to be offset by utility cost savings outlined in new Section two to meet the economically justifiable 
requirement of new section one, (2).   
 

FISCAL ANALYSIS 
 
Assumptions: 
1. The bill requires the Department of Administration (DOA) to adopt high-performance building operation 

and maintenance standards for existing buildings whether or not an agency elects to pursue rating and 
certification of existing buildings. 

2. Implementation of the adopted standards by an agency is voluntary.  Pursuit of rating and certification of an 
existing building(s) by an agency is also voluntary. 

3. “Buildings” also has the meaning of “building” provided in 17-7-201, MCA. 
4. The “standards promulgated” in new Section 1, (2), means the standards adopted by DOA. 
5. All costs shall be the responsibility of the individual agencies to implement the adopted standards, for 

adjusting to high-performance operation and maintenance practices, and for third-party certification process.   
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6. Agencies will need to request spending authority for any funds transferred into a special revenue account or 
plant fund created by new section three.  

 
Long-Term Impacts: 
1. DEQ will incur costs as agencies choose to participate in the voluntary program.  DEQ activities will require 

engineering time for each participating building. Without knowing the level of participation likely, DEQ 
cannot quantify these costs. 

2. Buildings not independently metered will need utility data collected for one year prior to being rated as a 
high-performing building. Installed meters will cost $5,000 to $15,000 per building depending on the level 
of detail desired and data will need to be submitted to DEQ. 

3. DEQ is required to certify an operational plan for each building including baseline utility consumption, 
building specific measurement and verification protocols, and utility cost savings estimated once the 
building has achieved high-performance building certification. This will require a DEQ mechanical engineer 
to have a full understanding of the operations of the building before and after any renovations to be obtained 
by a comprehensive review of the information prepared for the designation as a high-performance building 
and site visit to the building.  

 
Technical Notes: 
1. New Section one –  

a. The items listed in (1)(a) through (d) are not wholly applicable to operations and maintenance of 
facilities. The bill repeats criteria presently codified in 17-7-213(2)(a) through (d), MCA, to be 
considered for high-performance building standards for design and construction of new buildings 
and major renovations approved through the Long Range Building Program (LRBP) in 17-7-202, 
MCA.  High-performance operations and maintenance standards primarily address sustainable 
practices for site maintenance, water and energy usage, monitoring/adjusting indoor environment 
controls, sustainable procurement/purchasing policies, environmentally preferred products for 
cleaning, and waste stream management. 

b. In (3), the meaning of “certification of high-performance during its construction” is unclear.  The 
implication appears to be having achieved third-party certification.  However, 17-7-213, MCA, was 
enacted into law on April 1, 2009, and it requires all new buildings and major renovations approved 
in the LRBP to be “built and operated as high-performance buildings”.  But the statute does not 
mandate or imply third-party certification on these newer buildings.  Therefore, the bill would 
encompass high-performing but non-certified buildings constructed since April 1, 2009. New 
buildings and major renovations may undergo a third-party certification process available at a cost 
from organizations that offer such services. 

2. New Section two –  
a. No limitation is provided for the number of years on which savings can be calculated after having 

achieved high-performance certification.  The bill requires annual review of any certified building’s 
operational plan and utility savings for the life of the building or until the savings are no longer 
achieved. 

b. Utility savings vary over time as equipment ages, utility rates fluctuate, and building usage changes. 
3. New Section three –  

a. The language in (1) states that any remaining fund balances within an agency’s “budgeted utility 
fund” may be transferred to a special revenue account for participation in the high-performance 
certification program.  Fund balances and the associated transfers are connected to participation in 
the program and not to the savings achieved by an existing building(s) that has received a high-
performance certification.   

b. The bill is unclear as to whether or not future utility budget appropriations are to be reduced by the 
amounts of prior transfers or by the calculated utility cost savings. 
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c. The bill does not contain a provision regarding use or availability of the funds transferred to a 
special revenue account or plant fund.  Agencies will need to request spending authorization at each 
legislative session for transferred funds. 
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