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property for pubhc use.
provided in this Title.

’lhls nght may be exercised in the manner

STATUTE TO BE STRICTLY CON-
,sTRUED——In Bensley v. Mountain
Ieake Water Co., 13 Cal. 306, 73 Am.
Dec. 575, the court said: ‘“All statutory
modes of divesting titles are strictly
construed, and to be strictly followed:”
8./ P. R. R. Co. v. Wilson, 49 Id. 398.

press or implied, but against his will
and by the mandate of the law, must
show for his warrant a strict com-
pliance with those statutory rules from
which his title accrues: Stanford v.
Worn, 27 Id. 174; see Curran v. Shat-
tuck, 24 Id. 427; Stockton v. Whitmore,

He who relies for g title upon an ex-
traordinary mode .0f acquisition given
_him, not by the will of the owner, ex-

§ 2211, Subject to the provisions of this Title, the right of eminent
' domam may be exercised in behalf of the following public uses:

Allpubhc uses authorized by the government of the United

50 Id. 554; Gilmer v. Lime Point, 19 Id.
58.

( _strlct canals, aqueducts, flumes, ditches or pipes
', heat or gas for the use of the inhabitants of any
wn; raising the banks of streams, removing obstruc-
nd widening, deepening, or straightening their chan-
and alleys, and all other public uses for the benefit

or town, or the inhabitants thereof, which may be
leglslatwe &ssembly, but the mode of apportioning

lno‘ éighborhoods with W&ter, and draining and reclaiming
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lands, and for floating logs and lumber on streams not navigable, and
sites for reservoirs necessary for collecting and storing water.

5. Roads, tunnels, ditches, flumes, pipes and dumping places fo,
working mines; also outlets, natural or otherwise, for the flow, deposit
or conduct of tailings or refuse matter from mines; also an oceupancy
in common by the owners or the possessors of different mines of any
place for the flow, deposit or conduct of tailings or refuse matter fropy
their several mines, and sites for reservoirs necessary, for collecting.

and storing water.

6. Private roads leading from highways to residences or farms.

Telephone or electric light lines.

/(f
8. Telegraph lines.
9.

Sewerage of any city, county or town, or any subdivision -
thereof, whether incorporated or unincorporated, or of any settlement
consisting of not less than ten families, or of any public buildings__be,”
longing to the state or to any college or university. s

10. Tramway lines.

11. Electric power lines. [§ 2211. Act approved Feva 27,

1895.]

EMINENT DOMAIN, GENERALLY.
——The state has a general right to con-
demn land to public use, and she may
select her own agent to accomplish
this public end: Rogers v. Bradshaw,
20 Johns. 736, It seems not to be im-
portant whether a corporation, through
whose instrumentality. the object is to
be attained, be a domestic or foreign
corporation: Varrick' v.:Smith, § Paige,
137; R. R. Co. v. Davis, 2 Dev. & B. 461,
2 Gibbs, 447; 2 Kent’s Com. 339; Morris
C. & B. Co. v. Townsend, 24 Barb. 665.
Private property cannot be taken for a
a private use except as provided by the
constitution, nhor’shall it be taken “or
damaged” for public or private use
without just compensation having been
first made, etc.: See sec. 14,.art. IIL, of
the constitution. This is an extension
of the common provision for, the . pro-
tection of private property: Transpor-
tation Co. v. Chicago, 99 U. S. 635. The
meaning of this éxtension of the words
“or damaged”. is very: carefully con-
sidered in Denver v. Bayer, 7 Colo. 113,
and many: ‘cases construing the expres-
sion are there cited and comented upon.
Tt i3 within the power of the legislature
to authorize the. straightening, etc., of
the channel iof a river to 'protect a
populous and .important.district of the
state from threatened inundation and
apprehended . destruction: - . Green V.
Swift, 47 Cal. 539. ’

Under the provisions of eminent do-
main, lands and property have been

condemned . and -’ taken  for a -United :

States fort: Gilmer v. Lime Point, 19
Cal. 47; .and :other military purposes:
Gilmer v. Lime Point, 18 Cal. 229; for
municipal. purposes, .such -as roads or
streets: Hidden v. Davisson, 51 Cal
138; Ventura County v. Thompson, 61

Grove C
Los Angeles v. Waldron, 65
water works: Mahoney v. Super

182;

Contra Costa Water Co., 67 Cal

See 8. V. W. W..v. San Matea: W, W,

64 Cal. 123, holding that plaihti ¢

not condemn defendant's,

such not being ‘“‘necessary”’

plying of water by plaintiffs..*
WATER DITCHES.—AS to thege th

statute must be strictlyi-pursued:=Dal

ton v. Water Commissioners, 49::Cal

222; Cummings v. Peters, 56~ ‘595

and see Lorenz v. Jacobs, 63 .

where owners of mining claim w

allowed to condemn land t

water to work their c¢laim;

they intended to supply water t

for mining and agricultural"pur
RAILROADS.—Railroads conce:

public interest as a matter ' of:

judgment: Napa Vf‘lley R.

Napa Co., 80 Cal. 437, The

that a railroad is owned and;

by a private corporation and .fo

vate profit does not prevent it fro

ing also of “public use”: 8. & v

Co. v. City of Stockton, 41 Ca

Contra Costa R. R. Co. v..Mos

Cal. 325. Whether workshops £

pairing locomotives and cars are’ eces-

sary appendages to a railroad;

whether land sought to be condemne

for workshops is really, needed,” are

questions for the jury to answer: S

R®. R. v. Raymond, 53 Cal. 223. "~
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