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Man found innocent of ‘corner jumping'

Associated Press , ,
LARAMIE, Wyo. - In a ruling that could have far-reaching implications for sportsmen's access, a Douglas man has

been acquitted of trespassing after he jumped from one comner of public land to another, crossing the space above
adjoining private proparty.

"Corner jumping” i¢ the term used to describe stepping from piece of properly where four sections of land meet to
reach an opposite corner without touching the other two parcels, like a diagonal move on a chackers board,

The Game and Fish Department will review its long-standing assumption that corner jumping is illegal, wildlife
enforcement coordinator Russ Pollard said.

“I'm sure that we will revisit the issue, but | have no idea what the outcome's going fo be, what direction we will get
from our administration,” he said.

Albany County Circult Judge Robert Castor's not-guilly verdict in the case against Bill Kearney raises the possibility
that public lands in Wyoming may be more accessible to the public than previously thought.

The case began Sept. 23 when Kearney, while hunting, stepped from one parcel of public land to anather that meet
~at @ corner where 1w pieces of private iand aiso meet.

Using a global positioning system device, Keamey found a surveyor's pin that marks the intersection of the four
parcels, and he did not step in or physically touch the private lands when he crossed the comer.

"| did this, and | was accosted by a landowner and a Game and Figh representative on public land," Kearney said.
"They asked how | got there, and | told them, and they told me that was against the law in Wyoming. ... | couldn't
belleve that was true because | never stepped on private land.”

Nearly 3 month later, Kearney was cited for trespassing.

"From my overall experience, it appeared to me that the Game and Figh was under a tremendous amount of pressure
by this very wealthy hobby rancher to prosecute me for accessing thousands of acres of public land,” he said.

He decided to challenge the citation because he didn't think he had broken the law. On March 24, after a nonjury trial,
Castor found Kearney innocent. :

"t's unfortunate that | had to waste a couple of days of elk hunting and my own money to see this through, but it was
a matter of principle,” he said.

Kearney's attomey and the prosecutor, Deputy Aibany County Attorney Torey Racines, could find no definitive
answer in Wyoming case law to interpret whether corner jumping is prohibited.

*There's case law from other states, and there's arguments made on both sides as to what the law should be,”
Racines said.

in court documents, Racines noted that Wyoming law specifically grants landowners sovereignty of the space above
their lands - except for aircraft use - and even the U.S. Supreme Court grants landowners ownaership of "at least as
much of the space above the ground as they can occupy or uge in connection with the land.”

On the other hand, a recent Massachusetts Supreme Court ruling stated there is "no place in the modern world" for
the ancient civil trespass doctrine that "he who owns the soil owns upward unto heaven.”

http://www.billingsgazette.com/printer.php?id=1&display=rednews/2004/04/13/stories/wy... 4/13/2004
za Fowd NINOOHOS DavW 8 ANOL P951-z82-90p-1  E£p:91 E£102/2Z/10




- .. BillingsGazette.com printable article

Page 2 of 2

Pollard noted that Castor's decision is not binding in any other Wyomi; + ~ounty. And Racines said the judge did not
give a reason for his decision, which makes the basis for the finding unciéa:,

Racines said his office will continue to review similar cases one-by-one rather than refuse prosecution of cases
mirroring the Kearney case.

Kearnaey, meanwhile, is left pondering the effects on public lands access and reactions of public lands agencies.

"'m happy that | was cleared of it, but it's really unclear what this not-guilty verdict means,” he said. "if this isn't
binding to the state of Wyoming as it should be and it takes legisiation to do it, I'd like to see somebody step up to the

plate to do it."

Copyright © 2004 Assoclated Press, All rights reserved. This material may not be publishad, broadcast, rewrilten, or redistribubsd.
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