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Testimony on Senate Bill 134

Senator J. Brenden
March 13, 2013

House Judiciary

Room 137

Title: A bill for an act entitled: An act revising the Montana Elder and Persons
With Developmental Disabilities Abuse Prevention Act; Clarifying the definition of
“older person,” eliminating the requirement in prosecutions that an older person be
unable to provide personal protection due to mental or physical impairment or
frailties or dependencies brought about by advanced age; providing for a minimum
prison sentence in certain circumstances; amending sections 52-3-803 and 52-3-
825, MCA; and providing an immediate effective date and an applicability date.

My name is KeHy Williams; | am the Administrator of the Senior and Long Term
Care Division in the Department of Public Health and Human Services.

Adult Protective Services are provided by the Senior and Long Term Care
Division, to reduce or remove the risk of physical or mental harm that has occurred
or is occurring to a person, as a result of abuse, neglect or exploitation.

These services are provided to persons over the age of 60, physically or mentally
disabled adults and adults with developmental disabilities who are at risk of
physical or mental injury, neglect, sexual abuse or exploitation.

Adult Protective Services are emergency intervention activities which may include:
investigating complaints, coordinating family and community support resources,
strengthening current living situations, developing and protecting personal financial
resources and facilitating legal intervention.

Approximately 4,100 Montanans received some form of assistance through the
Adult Protective Services program in FY 2012. 60% of those individuals were
elderly over the age of 60 years old.

The number of vulnerable people living in Montana communities has grown rapidly
over the past few years; the demand for the services provided by APS workers
continues to increase. Investigations of allegations of abuse, neglect and
exploitation have increased from 5,974 in 2010 to 6,017 in 2012.

Of the 6,017 allegations received; 63% or (3,808) were related to neglect, 21% or
(1,237) to exploitation and 16% or (972) to abuse.




Of the 1,237 allegations investigated related to exploitation approximately 1,116
were financial exploitation referrals or concerns. Of the 1,116 allegations
investigated 324 were deemed by APS social workers to indicate that some form
of financial exploitation had occurred.

| have attached a summary document that breaks down the allegations received in
Montana in 2012 by the category of allegation for your information. This data is
extracted from our APS data base of cases from across the state.

The Senior and Long Term Care Division assumes that by eliminating a section of
the statute which County Attorneys have deemed to be a barrier to prosecuting
cases of financial exploitation, this bill may make it more likely that such cases can
and will be prosecuted. We also assume that the bill may deter cases of financial
exploitation by threatening mandatory jail time for persons prosecuted and
convicted of such crimes.

Based on these assumptions the Department is in support of Senate Bill 134.

Kelly Williams, Administrator

Senior and Long Term Care Division
kewilliams@mt.gov

406-444-4147
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