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MONTANA FIRST JUDICIAL DISTRICT COURT
LEWIS AND CLARK COUNTY

THE CLLARK FORK COALITION, a non-profit
orgaunization with senior water nghts,

KATRIN CHANDL ?i,i“i“ an individual with senior
wales :‘agi':*; BETTY J. LANNEN., an individual
with Senjor ‘\,d* =T nfmn POLLY REX. an

auadl Wil i“w_ n\) water ru,in; m)h }f}\‘*' )U
wz ER, an ‘nm\\dm with senior water rights,

CIV No. BDV-2010-874

S N Nt g Y Nt

STIPULATION AND
ORDER OF DISMISSAL
Plaintiffs,

MARY SEXTON, 1n her officiai ¢ apacily as
Director an zgency of the State of The Montana
Z')Lp;ummm of National Resources and
Conservation; and THE MONTANA
DEPART L\/’ff"‘wi OF NATURAL RESOURCES
AND CONSERV ’\Hi’)’\ {DNRC),

an agency of the State of Mon tana,

SRR .
Respondents

ot S e St Nt e S St S S Mt st vt St “ama? o e

WHEREAS, on: September 14, 2010, the above listed Plaintiffs filed a “Petition for
Declaratory and Injunciive Relief” (“Petition™) against the Respondents (hereinafier
“Department” or “DNRC”) pursuant to the Montana Administrative Procedure Act ("MAPA”), §
2-4-702 to § 2-4-704, Mont. Code Ann. (MCA) for review of the Department’s Declaratory
Ruling in the matter of Perition for Declaratory Ruling and Request to Amend Rule
36.12.101(13) (August 17, 2010) (“Declaratory Ruling™);

WHEREAS, the Department timely filed a Notice of Appearance in the petition for
judicial review of the Declaratory Ruling portion of the Petition and maintains that remainder of
the Petition was not properly served and is not properly part of this case, and that this action is

otherwise moot:
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consumplive water users are secking to qualify for an exception pader the Maontana Water Use

Act, DNEC tecognizes that the 1993 administranive rule definimg “combimed appropriation” 1n

wn Ko Mont Rude 36 12,101 (12) needs 1o be amended, broadened, and undated: and

WHEREAS, the Departmeat agroed m the Declaratory Ruling to initiate new ruler
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LREFOKE, the Partes hereby suputare and agree 1o the follos WG

TUNT

DNRC agrees w nniale and compleie fonaal tulemaking withon 1is

anthority and control to amend the current adminisirative rule defining “combined

»-.,"

appropriation,” Admin. R Maonr Rule 3612 101 (13) 5) months of this Court’s
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Order adopting this Stipulation.

2. Guiding Principles. The following guiding principles will govern all actions
DNRC agrees to take under this stipulation: (A) DNRC agrees that any amended rule defining
the term “‘combined appropriation” will be broader than and not be limited solely to wells or
developed springs that are physically manifold or connected together; and (B) DNRC agrees that
it will consider in amending the rule defining “combined appropriation” cumulative or collective
impacts to the water resource (s) resulting from muitiple, unconnected wells or developed springs
that appropriate water from a single source aquifer and for a single project (the Parties recognize
that the word “project” may need to be clarified, changed, and/or defined as part of the
rulemaking process), to the extent it is within DNRC’s authority.

2 Plaintiffs agree to participate in the DNRC’s rulemaking process.

) Dismissal. The Parties agree that this action shall be dismissed based upon the

terims of this Stipulation. Any action to enforce this Stipulation or challenge a new, amended
rule defining “combined appropriation” under §85-2-306(3)(a) would require a new and different
action from the current petition for judicial review, record review in this case.

6. Nothing n this Stipulation shall constitute or be interpreted as an
admission of fact or law by any Party.

7. This Stipulation shall be binding on, and inure to the benefit of, the Parties
and their respective legal representatives, successors, and assigns. The undersigned
representatives of each Party certify that they are fully authorized by the Party or Partics they

represent to execute this Stipulation. This Stipulation includes and embodies the entire terms and
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