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Montana Funeral Directors Association Talking Points in Opposition to HB 529

Mortuary Science is a profession.

Funeral Service Professionals, called Morticians in the state of Montana, are required to
have an associate’s degree, a mortuary science degree and go through at least one year of
hands on training in an “internship” before the Board of Funeral Service will license them
under Montana law. This process usually takes up to five years to complete.

Mortuary Science encompasses everything from picking up the deceased from the
location of death to arranging funerals and preparing the body for burial or cremation,
even if no funeral or memorial service is planned.

o Morticians are trained in human anatomy, biology, the grief process and the
importance of the memorialization and funerals in the grief process.

o They are also trained how to handle dead human bodies in every stage of
decomposition following death in order to help the families determine how and
when the deceased will reach his/her final resting place

The law currently does not permit anyone other than Morticians to prepare the deceased
for burial or cremation.
The reasons for this are numerous:

o To prevent the spread of potential deadly infectious diseases, many of which
multiply in the body exponentially following the death of the individual, making
their host potentially more harmful to the public after death than when the
infected person was alive.

o Only morticians receive the training and education to prepare bodies that may
expose the public to infectious disease and medical professionals, coroners and
family members do not always know if a person has an infectious disease, unless
the person actually passes from that disease. An example would be of a person
with infectious disease who passes from a car accident.

o Whether or not infectious disease is an issue, Morticians are trained to discuss
every aspect of death with the families and friends of the deceased to help ensure
that the deceased love one is handled with professionalism, respect and care
before reaching a final destination — whether that be burial or cremation.

= A crematory operator is not trained to do any of this.

o Also, Morticians are trained to discuss potential memorials and funeral services
and provide to families what the families want and need during their time of
grief.

= A crematory operator does not have the training or knowledge to know or
understand the grief process or how to discuss the grief process or
memorial services with families.

o Morticians are also the professionals trained to fill out and file death certificates,
and designated by the state as the only individual, other than the coroner or



medical professional, who should be completing the documents due to their
understanding of cause of death and the state death certificate filing system

= A crematory operator should not be filing death certificates, as that is the
final record of the deceased kept by the state of Montana and an incorrect
death certificate can pose significant public record issues.

o Mortuaries are equipped with preparatory rooms and places for viewing deceased
loved ones, along with the other tools required by the state of Montana to preserve
loved ones for viewing, such as refrigeration.

» Crematories do not have preparatory rooms or viewing rooms, nor do they
have the legally required space, equipment and tools to prepare the
deceased for burial or cremation.

= Crematories, that are not also part of mortuaries, are not inspected for
these requirements.

o Montana Law, enforced by the Board of Funeral Service, requires Morticians to
complete six hours of continuing education related to mortuary science every
year,

= Crematory operators are not required to have any basic education or
continuing education and are not tested or inspected for a minimal amount
of knowledge about mortuary science or the handling of dead human
bodies

o Under the current law, crematory operators need only be 18 years of age and need
not have mortuary science education, because they are not permitted to handle
dead human bodies, unless those bodies have already been prepared for cremation
and placed in a sealed cremation container.

= This law would change the crematory operators scope of practice
completely, without putting in place any protections for the public, such as
education, oversight and inspections by the state.

o Mortician licensees have just been notified that the Board of Funeral Service
taking steps to tighten up licensing requirements due to the conduct of crematory
operators who have recently violated the law and to ensure that morticians meet
educational standards that the Board feels are necessary to practice mortuary
science. This bill does not require and will not result in crematory operators
being held to those same standards.

. In short, crematory operators doing what is proposed in this bill will leave funeral
service completely unregulated in relation to crematory operators practicing mortuary
science and crematories acting as makeshift mortuaries, without requiring crematories or
crematory operators to to comply with the many other federal and state laws and
regulations with which all morticians and mortuaries in this state have to comply



’Erin MacLean
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From: Moss, Tyler <TMoss@mt.gov>
Sent: Friday, January 18, 2013 3:25 PM
To: jimpetersonranch@gmail.com
Cc: Erin MacLean

Subject: : Board of Funeral Service
Senator Peterson,

I received a phone call from attorney Erin MacLean, Wednesday, but was unavailable to respond until
today. I apologize for my delay.

As I understand it, you are considering whether to propose legislation that would radically change
how crematoriums are regulated in Montana and that your decision to do so may be influenced by how the
board handles certain matters now pending against Mr. William Spoja and Central Montana Crematorium.

I have read LC 0917. It appears that the proposed changes would legalize the very conduct for which
Mr. Spoja and Central Montana Crematorium were recently reprimanded, or for which the hearing examiner
recommended a reprimand. At Mr. Spoja’s request, the board has not yet adopted the hearing examiner’s
proposed decision, so it is possible that a different sanction may be issued. However, it is no longer a question
of whether Mr. Spoja and Central Montana Crematorium have been in violation of the law by preparing human
remains for cremation without the appropriate qualifications and licenses. Although a final decision has not
been entered — a delay requested by Mr. Spoja — the Board of Funeral Service has taken a decisive action in that
matter.

I am unable to comment on any complaints that may be pending before the screening panel.

You may be interested to know of a situation in Butte that was similar to the one in Lewistown. In Butte, there
was a crematorium that was, like Central Montana Crematorium, receiving and preparing human remains in a
crematorium, which is not suited for removing pacemakers and other hazardous implants or for protecting
against the spread of communicable diseases. The main difference was that the participants in the Butte case
were licensed morticians with degrees in mortuary science, whereas Mr. Spoja is only a crematory operator with
no similar qualifications. When Mr. Spoja and Central Montana Crematorium lost their case, the morticians in
Butte immediately agreed to renovate their facility so that it qualifies as a mortuary. They will soon be
morticians operating a mortuary.



- If yow require any additional information, please feel free to call.

Tyler G. Moss

Special Assistant Attorney General

DEPARTMENT OF LABOR & INDUSTRY

Office of Legal Services
301 South Park Avenue
PO Box 200513

Helena, MT 59620-0513

Telephone: (406) 841-2315

Fax: (406) 841-2313
E-mail: Imoss@mt.gov

:. ¥ .‘. Montana Department of
%y LABOR & INDUSTRY

CONFIDENTIALITY NOTICE: The information contained in this email may be confidential and also
may be legally privileged as an attorney-client communication. The information is intended only for
the use of the individual or entity to which it is addressed. If you are not the addressee, you are hereby
notified that any review, use, dissemination, distribution, disclosure, reproduction, or taking of any
action in reliance on the contents of this information is strictly prohibited. If you have received this
communication in error, even if you are named as an addressee, please immediately delete and notify

the sender.
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Subject: ' FW: Spoja/cmc- clarification for Senator Peterson

From: "Moss, Tyler" <IMoss@imt.gov>

Date: February 6, 2013, 3:31:03 PM MST

To: Erin MacLean <EMacL ean@luxanmurfitt.com>

Subject: RE: Spoja/cme- clarification for Senator Peterson

}f Mr. Spoja said that the Board did not act on his license or the complaint, then he
misrepresented what happened. The Board's motions are actions taken on the complaints, which
actions will, if successful, conclude in discipline against Mr. Spoja's license. The motions, in
aggregate, amount to one of the longest lists of violations I have had to prosecute.

I am available to answer the Senator's questions about what was said and done, if he wants to call
or email me, and I can be available if he would rather speak in person. But I do not think I
should initiate the communication, which means I would have to assume that he wants me to
offer him a correction to what was apparently said by Mr. Spoja.

Tyler G. Moss

Special Assistant Attorney General
DEPARTMENT OF LABOR & INDUSTRY
Office of Legal Services

301 South Park Avenue

PO Box 200513

Helena, MT 59620-0513

Telephone: (406) 841-2315

Fax: (406) 841-2313

E-mail: tmoss@mt.gov

CONFIDENTIALITY NOTICE: The information contained in this email may be confidential
and also may be legally privileged as an attorney-client communication. The information is
intended only for the use of the individual or entity to which it is addressed. If you are not the
addressee, you are hereby notified that any review, use, dissemination, distribution, disclosure,
reproduction, or taking of any action in reliance on the contents of this information is strictly
prohibited. If you have received this communication in error, even if you are named as an
addressee, please immediately delete the information.



T hank\you

Jim Peterson




BEFORE THE MONTANA FUNERAL BOARD

MONTANA FUNERAL DIRECTORS Complaint #2012—FNR—LIQ—117
ASSOCIATION filed by Erin & 2012-FNR-LIC-1181 filed by
MacLean, Erin MacLean

COMPLAINANT,

vSs.

AFFIDAVIT OF PAUL HUFF
CENTRAL MONTANA CREMATORIUM,
INC

AND

WILLIAM A. SPOJA,

RESPONDENTS

I, Paul Huff, the undersigned, being first duly sworn upon

oath, depose and say

1. I am the office manager of Central Montana

Crematorium, Inc. and have been in that role since

20/
2. I reside near Lewistown in Fergus County, Montana.
3. I prepared the death certificate for Melvin Martin

myself and William Spoja had nothing to do with it.

4. In my earlier affidavit I said, I know that no one
forged anything in that certificate since I did everything done
in our office and Richard Brown’'s name was placed on the

document by someone outside our office because at the time we, -

Lo
~

1



were not even permitted entry into his portion of the

certificate.” Upon reviewing the file with William Spoja on

January 25,

2013, I now believe this statement to be incorrect

and T wish to correct it as follows:

A.

This death certificate was one of the first that I
did in my work with Central Montana Crematorium,
Inc.

Although I have no specific memory of doing so, I
believe that I inadvertently included the name of
Richard J. Brown of Cloyd’s Funeral Home, as I was
the person who completed the death certificate form.
Use of Mr. Brown’s name in the death certificate in

question was obviously erroneous and unnecessary.

At the time in our file was a hand-completed
certification showing the causes of death and the
signature or initials of Dr. Annette Comes, “A C--V%,
the certifier in this matter. See Exhibit “A” for a
copy of this document received from Dxr. Comes’
office.

Dr. Comes made no error; she entered her name in the
proper place. I was not familiar with her signatu%e
at the time and can only assume in retrospect that I
believed that the printing of Mr. Brown’s name was

correct. As is now apparent to me, Mr. Brown had no




involvement with the certification on the death

certificate; his only involvement was as coroner,
giving permission for cremation in the ART form.

I am still uncertain as to just how Mr. Brown’s name
appeared in the certifier’s block. I do know that
to have placed it there was both unnecessary and
inadvertent; Dr. Comes had already signed as
certifier. Of this much I am certain: there never
was any intent on my part to include his name in any
document without proper authority to do so.

Dated this 30" day of
January, 2013.

Paul Huff e

State of Montana )

SSs.

County of Fergus )

Subscribed and sworn to before me the 30 day of January,
2013, by Paul Huff, the affiant herein.

LYNNE CONTWAY
MNOTARY PUBLIC for tho
Stats of Montane
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7 Local Filc Number: MONTANA CERTIFICATE OF DEATH State File Number: " -
’ 1. DECEDENT'S NAME (First, Middle, Lasl) AKAs (If Any) 29 ACTUAL OR PRESU Dzy
X . OF DEATH (Mo/ay/Yr){Spell Mdnth)
Melvin Laveme Martin - | June 24, 2010
2.5EX 3.SOCIAL SECURITY NUMBER Age-lastBirthiay  |4b.Under 1.Year |4c.Under 1 Da 5DATE OF BlRT;'I 17.COUNTY OF DEA /
(Years) {Months |Days  [Hours |Minutes |(Month,Day,Vear \ /
Male 516-38-3003 “ l l Aprit. 08,1939 Fergus : Q
14.PLACE OF DEATH {Chec anly ane) U N~
HOSPITAL: Clinpotient (RER/Outpationt T 0osd on Amival | OTHER: [ Nursing HomeALong term cave facBy (IResidence [JHospice [ Other ~
"o' 5. FACILITY NAME {tt not inslitution, give streel and number) 16.CITY.TOWN OR LOCATION OF DEATH
S Central Montana Medical Center Lewistown A
(7] 6.BIRTHPLACE (City. and State of Foreign Country) 9,MARITAL STATUS 10.SURVIVING SPQUSE AN
= . [INuves Marriud Elwidowed ﬁMnmcd . X N
a Lewistown, Montana [iMarried but Seporated_ [1Divorced 1 Laure nerly
o |64.DECEDENT'S USUAL OCCUPATION  {Give kind of work done duting 55.KIND OF BUSINESSANDUSTRY BMWAS DECEDENT EVER IN US
€ |most of warking fite. Do not use retired.) . ARMED FORCES?
5 Self employed Carpet and flooring store IR@Yes [liNo
[ o 170.RESIDENCE STATE Tu.COUNTY 7c.CITY, TOWN, OR LOCATION 7d.STREET NUMBER .21P CODE 7g.INSIDE CITY
- .
[ Fergus Lewistown 414 ve N 59457 [ YesC]to
"~ [51.DECEDENTS EDUCATION (Specity anly |S2.DECEDENT OF HISPANIC ORIGIN? 53,DECEDENT'S RAGE (Check ane or more racos lo indicale what the
5‘ \he highest diploma or degres recelved) {Check the box that best describes whether Ue decedunt is decedent considers himself or hesself (o be}
- [ 81h grade or less ‘Ssp:;l‘lsstgl;ﬁnspamgl.p::?&j (;nhzc;x the No box if the decedent White 0 samcan
o E 8ih-12th grada; No diploma SIFTISpEVEEOS Black African American ] Other Asian (Spedily)
O & High Schoot graduate or GED compleled [3 No, not Spanish/HispaniciLatino [1 Native Hawalian -
@ |C3Some cotlegs, bul no degroo [ Yes, Mexican, Mexican Amotican, Chicano [] Asian Indian [ Gthor Pacific Islonder (Spacily)
- B Assaciates Degree (e.g. AAAS) [3 Yeos, Puerto Rican £1 Chinese
E [1Bachelor's Dogroo (e.9. BAAB,BS) ] Yas,Cuban 3 Fitipino {3 American Indinn or Alaska Native
[Jtaaster's Degree {e.g. MAMS, Meng.hed, £ Yes, other Spanishitispanic/Lating [} Japanose {Name of the enrolled or principat Uibe)
(@] MSW.MBA) {Specity) €3 Guamanian or Chamoro
QO |PDoctorate (e.9- PhD,EAD) or Professional {q Korean 1 Other (Specify)
o degree (e.g. MD,ODS OVMLLB,JD) 0 Vielnamese
m 14.FATHER'S NAME (First, Middlo, Last) 12.MOTHER'S NAME (First, Middle, last name beforo (st marigge)
'_9 Robert H. Martin Claire Ramsey
132.\NFORMANT'S NAME 13b.RELATION TO DECEDENT 123c.MAILING ADDRESS (Street and Number or Rural Raute Numbaer, Cily or Town, Stalto, Zip Codo)
Laurie J. Martin Wife 414 5th Ave N. , Lewistown, Montana 59467 N
18.METHOD OF DISPOSITION 19.PLACE OF DISPOSITION 20.LOCATION  {Clry of Town, Siote.
C1Burial [ClCremation C]Removal from State
CEntombment  [10cnation L] Other
22.SIGNATURE OF FUNERAL SERVICE LICENSEE OR OTHER PERSON 23 MONTANA LICENSE NO 21.NAME AND ADDRESS OF FUNERAL FACILITY
IN CHARGE OF DISPOSITION (of licensea if applicable)
ITEMS 24-28 MUST BE COMPLETED BY PERSON 24 DATE PRONOUNCED DEAD (Munth/Disy/Yeus} 25.TIME PRONOUNCEQ DEAD
WHO PRONOUNCES OR CERTIFIES DEATH s 16:20 Military
26.SIGNATURE OF PERSON PRONOUNCING DEATH (only when applicable) 27.LICENSE NUMBER
Annette_Comes, M.D. 9585
28 DATE SIGNED (MonthDay/Year) 30.ACTUAL OR PRESUMED TIME OF DEATH 31.WAS MEDICAL EXAMINER OR GORONER CONTACTED?
June 24, 2010 16:15 Military Actual [Qyes [OINo
| Appronmato intervas:
CAUSE OF DEATH (See Instructions and example) i
52, PART), Entarihia chain of avants - o Inprrin, o — that dimedly couead the daath. DO NOT anles teninal evenls tuch us cardiac (Inchuds Min. He, Doy, Yrs,
a'” osrest, rozpirsiony avost, o icuk Blation without s»wz’o‘a Ihe ciiology. DO NOT ABBREVIATE, Enfer only ong couze o2 finc. Add additonul kngt ¥ necoseary. cte) @ L ..L//
H-ond i ; s TN ’ %
= IWMEDIATE CAUSE (P dsosss s, A arBn A Ad g s S AL
t DUETO (wasamuquenun(? J
8 Sequentioly st conditions, i any, b,
Jeading to tho couso kstod onsno o, ~ OUE TO {or as a consequonca of):
e Enter Ore UNDERLYING
@ | CAUSE (disease orinjory that 3
.S_-_’ mﬁdﬁrw"“$ resuling o DUE TO (or oc a consaquenca of):
© d.
% PARY 1l Other significant conditions contributing 1o deoth but nol rosuliing in the undurlying caude givenin Port | 33.WAS AN AUTOPSY PERFORMED?
( f C o O [Ives [No
. 4 P ; RS SRR i vl “DL/
> H X - (,{/\,L/(M/o’\f’ﬁ/ stidas peiddio S 34 WERE AUTOPSY FINDINGS AVAILABLE
m PRIOR TO COMPLETION OF CAUSE OF DEATH
o OYee L[lNo
_2.‘) 37.MANNER OF DEATH 35.01D TOBACCO USE CONTRIBUTE 36.IF FEMALE
[} fivatural Homld TO DEATH? {JNot pregnant within past year [] Pregnant at time of Jeath
et [] Accident T]Pending investigation Yes [ Probably 3 Not pregnant, but pregaant within 42 days of desth . [ Unknown if pregnant within
E [}Svicise [JCould notbe D ined o 3 Unt ClNot pregnant, bul pregnant 43 days io 1 yoar beforo doath pasi year
o DATE OF INJURY TIME OF INJURY  {INJURED AT WORK [40.PLACE OF INJURY (e.g. Decedent's Home, 44.F TRAFFIC ACCIDENT SPECIFY
(&) %mm.Day.Ynar) 28, " Construction Slte, Restaurant, Woodcd Arco) [CJCriverfOperator (IPedestrian
' . i {JPasscnger Clother .
R Oves e - S
43.0ESCRIBE HOW INJURY OCCURRED 42.L.OCATION (Streat and Numbor o Rural Raute,
(o] City, Towm, Stote, 2ip Code)
-
770 BE COMPLETED BY CERTIFIER: (A cerlifor can bo a MD, PA, APRN, or coroner) 49,0ATE CERTIFIED (Month.Day.Year)
[} Conitying Phyvdon: To the best ot my knowedge dusth voctnied ol the Mo, yste, ang pisop, and dut 1 the s3] angd mgnner slated,
(mE: ing & Certfying physidan: To tho best of my xrowtedge death opaxved stthe ime, dote, and place:, and dua 1o tho cause(s} snd manner stated,
(] Madical ExamineriCorones On iha batls of examination andior investigation. In my opinlan, death orcunrad 3t tho tima, dalo, and ploco. and due 1o the 48.LICENSE NO 47.TITLE
causefs)and stated.
SIGNATURE ﬁmhal:d.J_.Bmwn 386 County Coroner
4&_NAME AND ADDRESS OF GERTIFIER (PHYSICIAN OR CORONER) LOCAL REGISTRAR'S NAME 50.DATE FILED (Mo/Day/Yr)
Richard J. Brown W _
PO BOX 595 , Lewistown, MT 50457




e Montana Department of

> . - : -
® o T ' ' ' FOR COMPLIANCE USE ONLY
FO3 LABOR & INDUSTRY | s |
e¥g¥s  Business Standards Division Complaint# pECEIVED .
HEALTHCARE LICENSING N - o
301 S PARK AVENUE- PO BOX 200613 - Date Received: gep 1 9 2012
HELENA MT 59620-0513

Phone: (406) 841 -2300 Fax: (406) 841-2363 _
COMP LAINT AGAINST: W- Spofa; Cantrat Montana Crematory: & thei smeloyods, agerts & assigns LICENSE # CMO-L'C-T“Q: CRE-LIC-192

PROFESSION / OCCUPATION Typg; Mortician; Crematary Operator; Grematory

BUSINESSES: Central Montana Crematorium, Inc.

aDpRess: P.O. Box 882/100 Cattail Dr  Lewistown [T 59457
A Street or PO Box ’ City State Zip que
!f-Apphcabfer-PAﬁENﬂws : — NOB:

NATURE OF COMPLAINT: Please describe in detail the nature of the complaint, giving dates and other informiation, If service is
part of the complaint, give information about telephone calls, contracts, etc, Text is limited to 970 characters so an additional sheetis
acceptable. Please state “See attached document”

iliam Spoja, Central Montana Crematorium, Inc. (CMC) and their agents/assigns, have violated Montana law by
conducting activities as part of their crematory operation, including making pre-need and at-need arangements with
individuals/families, selling funeral goods and services and facilitating memorial services, without a morticlan/funeral
director or mortuary license. See definitions in 24,147.302 and 24.147.1503, and other applicable laws. They have also
viclated the law, because the crematorium has employed individuals to provide funeral related and make amangements
with individuals and families who do not have mortician's licenses or even crematory technician licenses. Specifically,
Spoja and CMC, have clearly violated statutory sections 37-19-301, 302, 315, 402, 702(3), MCA, and Montana Rules of
Administrative Procedure 24.147.1503(1), 24.147.1504. Spoja and CMC have committed unprofessional conduct under
24.147.2301. See attached.

LIST OF WITNESSES AND EVIDENCE: Text is limited to 200 characters so an additional sheet is acceptable.
Please state "See attached document”

Ralph Minlfeld; Dick Brown; Willlam Spoja; unknown individuals working for Spoja/CMC at the County Fairgrounds selling
memorial packages and handing out brochures as their agents.

WHAT ACTION ARE YOU REQUESTING OF THE BOARD OR DEPARTMENT?
Criminal & Civll Prosecution for violations of licensing laws. Revocation of licenses.

COMPLAINANT INFORMATION

vyourName Efin F. MacLean PHONE#: 406-442-7450

YOUR MAILING ADDREss P.O. Box 1144 Helena/Montana .. 59601 | .
' Street o PO Box City/State ZipCode

YOUR E-MAIL ADDRESS, ~gmaclean@luxanmurfitt.com

YOUR SIGNATURE: __—> ‘ DATE:

i 0

I ‘hereby-authadize that all of my protected heolth information maintoined by any and healthcsrs-providers-aad-thot-all-ofm q
Information maintained by any and oll of my oTe_proehlen=ie-ffinhed-ta-the-cbave-ngmed licensing boord and/or its agents. This
outhorization shall remuin in effect until the licensing6Gord has concluded all actions concerning this complaint,

Revised 07/2012



Thls is the “attached document” referenced in the Complaint Form on the

Complamt filed by Erin F. MacLean against William Spoja, Central Montana

Crematorv & their emplozees, agents and assmns

NATURE OF COMPLAIN T: The Nature of the Complalnt is contmued from the ﬁrst
page of the Complaint as follows: .

The Montana Funeral Directors Association (MFDA) has been mformed by
numerous Board of Funeral Service licensees that William J. Spoja (“Spoja”) and Central
Montana Crematorium, Inc. (“CMC™), through its owners, agents and assigns,
(collectively referred to as “Spoja/CMC”) have been practicing mortuary science, “the

‘profession or practice of funeral directing and embalming,” without a license. The
MFDA also understands that the CMC facility, and/or affiliate buildings/structures, are
being used by Spoja/CMC as a mortuary, as that term is defined by Montana law. The
MFDA has also been informed that Spoja/CMC have violated the law that prohibits
unsolicited calls to families of the deceased and that they, or their agents, have forged
certain information on death certificates completed by SpOJa/CMC All of these issues,
collectively; have caused the MFDA to believe that Spoja/CMC is acting in a manner that
poses a serious risk to both the health and welfare of the Montana public and to
consumers of funeral services in the state of Montana.

The law is clear that mortuary science includes embalming and funeral directing,
and morticians are the only individuals in Montana who can make arrangements with
individuals or family members of deceased individuals for the final disposition of dead
human bodies. The mortician profession, the practice of mortuary science, includes the
handling of dead human bodies from the time the bodies are released for final disposition,
until the time that the final disposition is made, and every step in the middle, including
the business of undertaking of all arrangements related to the final disposition of a
deceased individual.

Of course, the planning for one’s death and the ultimate responsibility for the
handling of the body of deceased loved ones falls on the individual and then the family of
the loved ones following his/her death. Historically, families could (and still can under
certain circumstance prescribed by law) dispose of the remains of their loved ones
without hiring a licensed mortician or contracting with a mortuary. However, if the
deceased individual or the family of the deceased individual determines that they want to
hire a professional to handle the arrangements for the final disposition of that individual’s
body, those arrangements may only be made with a licensed mortician (historically

17 1 ——————
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referred to as an undertaker, because the individual undertook all of the final
arrangements for disposition).

The public policy reasons for the continuation of the Montana laws providing for
the licensing of professionals to assist with the final disposition of dead human baodies are
both for public health reasons (related to accurate completion of death certificates and the
proper handling of bodies to avoid the spread of infectious diseases) and for consumer
protection reasons (related to the protection of customers paying for funeral related goods
and services during the pre-need and at-need arrangements), along with other similar
public policies related to licensing professionals educated in their field of practice. In
order to further these important public policies, the Montana legislature has tasked the
Board of Funeral Service to license morticians, mortuaries, crematoriums and other
licensees and to ensure that both licensees and non-licensees are not violating applicable
statutes or rules promulgated pursuant to those statutes. For these reasons, the MFDA is
requesting that the Board of Funeral Service complete a full review and investigation into
all of the issues presented in this Complaint, the details of which are set forth below, and
appropriately sanction Spoja, CMC, their agents and assigns.

Spoja/CMC have violated the law by operating in a manner that violates the
statutes and administrative rules, cited on the first page of the Complaint. Spoja and
CMC agents and assigns have been practicing mortuary science in order to bring business

in to CMC. The referenced statutes and administrative rules clearly spell out that; beyond

family members of the deceased, only morticians or their interns may handle dead human
bodies (as embalmers) as part of a business, which includes the removal of any objects
from the body (such as pacemakers), and only morticians (as funeral directors) may
supervise funerals, make pre-need or at-need arrangements, prepare dead human bodies
for final disposition, maintain a mortuary or care for dead human bodies. Together all of
these acts, and everything in between, comprise the practice of mortuary science, and, i
Montana, a persen is required to obtain a mortician’s license from the Board of Funeral
Service to practice mortuary science.

Spoja/CMC have completely disregarded the practice of mortuary science in an
attempt to drum up business for CMC's crematory operations. The packet of information
attached to this Complaint shows that Spoja/CMC have been making both pre-need and
at-need arrangements in meetings with individuals and families for the final disposition
of human remains. ‘

e e ]
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Spoja/CMC are doing more than just accepting human remains for cremation,
which is all that they claim to be doing. In fact, the evidence is clear, just from the face
of their advertisements, flyers and pricing information, that Spoja/CMC are also meetmg
with individuals and families about the final drsposxtlon of dead human remains and
providing those individuals and families information, advice and guidance related to their
final disposition options, including body transportation, cremation, burial, funeral and
memorial services and other such details, during those meetings.

I would refer you to the “informational” fliers, provided in the attached packet as
Attachment 1, that Spoja/CMC is handing out to individuals in meetings that they have
with those individuals, related to embalming, using a mortuary, having a funeral and
other funeral service related topics. The MFDA has been informed that Spoja, CMC and
their representatives are providing this information, in person, to individuals and families
along with providing advice related to these topics. Just providing these fliers to
individuals in person, while at the same time attempting to gain business for CMC, is a
violation of the law governing the practice of mortuary science. Providing advice on the
same topics, while at the same time discussing CMC’s business with individuals and
families, is, by definition, making funeral arrangements, whether at-need or pre-need.
(Attachment 1)

Also, please see the newspaper clipping, provided in the attached packet as
Attachment 2, that states “Congratulations to our Fair Booth Raffle Winners,” which
shows a photo of the fair booth at the local fairgrounds where Spoja/CMC were meeting
with families and providing information related to the final disposition of dead human
bodies. This is only one publicly flaunted example of the one-on-one meetings that
Spoja/CMC are having with individuals regarding options related to cremation, burials,
funerals, etc. Such one-on-one meetings can only be conducted by morticians under
Montana law. (Attachment 2)

The Montana statutory scheme related to the disposition of dead human bodies
and the licensing of morticians and mortuaries does provide for a small “carve out” to
provide for the licensing and operations of crematoriums and to permit crematory
operators and technicians. This carve out permits crematory operators and technicians to
handle dead human bodies and remains for the sole purpose of cremation. However, it is
clear from the statutory scheme that the cremation related “carve out” was only intended
in a manner that the crematorium and its employees would receive the dead human body
in a cremation container, cremate the body without hahdling the body and then retum the
cremated remains for final disposition into the hands of a licensed mortician. The
crematory laws do not provide for, or allow, any crematory operator or other
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crematorium representative, not otherwise licensed as a mortician, to meet directly with
individuals or families at all or to handle human remains beyond what is necessary for the
cremation procedure. Even section 37-19-708, MCA, which allows pre-need cremation
authorizations to be made with authorizing agents, only permits such authorizations to be
made directly with crematories, cemeteries and other funeral establishments. That
statutory section does not change the overall statutory requirements related to the
professionals licensed to meet with families or handle dead human bodies, nor does it
purport, the least, to permit such authorizations (which would constitute pre-need
arrangements) to be “entered into” (by the authorizing agent) with any person other than
a licensed mortician. Because CMC does not have a licensed mortician to meet with
individuals in order to execute the pre-need authorization, and since it is clear that
Spoja/CMC have met directly with individuals to execute such authorizations,
Spoja/CMC have violated the Montana licensing laws clearly stating that only morticians
can make pre-need or at-need funeral arrangements.

Additionally, the document included in the attached packet as Attachment 3,
entitled “Local Area Price and Service Comparison” (“Comparison Document™), is a
document that MFDA members have witnessed being provided directly to individuals
and families of deceased individuals during personal meetings with Spoja/CMC
representatives, where advice is being given by Spoja/CMC related to the disposition of
human remains and options being explored with individuals related to them utilizing
CMC'’s cremation services. Again, under Montana law, such meetings and advice can
only be held with members of the public, for the purpose of furthering a funeral service
business, by a licensed mortician. (Attachment 3)

The Comparison Document also shows that Spo_]a/CMC is conducting the following
activities:

» permitting the viewing of the dead human bodies prior to cremation at the CMC
facility,

» providing facilities and staff for memorial service or funeral (Spoja/CMC is
apparently attempting to get around the licensing laws by stating that the use of the
facilities for services is at no charge),

o selling cremation urns directly to the public, and

» selling Memorial Books and Folders to the public.

(See Attachment 3). Only licensed morticians and/or mortuaries are permitted to provide
any of the above-stated services under Montana law, and all of them are being advertised
as services being provided directly to the public by Spoja/CMC. There is no question
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that the statutory scheme sets forth that these acts are only permitted by law to be done by

either a mortician or a mortuary. Montana clearly defines a mortuary as any “place of
business. ..conducting activities from the place of business... that are incidental,
. convenient, or related to the preparation of funeral or memorial services or rites or the
transportation, burial, cremation, or other disposition of dead human bodies in any area
where those activities may be conducted.” The definition of mortuary was clearly written -
to encompass any place of business that is conducting business related to the disposition
of dead human bodies. Again, the minimal statutory “carve out” for crematoriums was
only intended for the purpose of crematoriums receiving dead human bodies, cremating
those bodies and returning the cremated human remains to the mortuary or other
appropriate individual or entity. (Attachment 3)

An additional document provided in the attached packet as Attachment 4, is the
“General Price List for Direct Cremation” (“Price List”) that. SpO_]a/CMC is currently
advertising to the public. MFDA members have witnessed this price list being presented
to members of the public by representatives of Spoja/CMC. This is another example of
the bold disregard that Spoja/CMC have of the licensing laws. The law is cléar that only
morticians can provide a price list directly to individuals and families for goods and
services related to the disposition of dead human remains, for the purpose of furthering a
funeral service business or exploring options related to the same, since doing so fits
squarely in the definition of making at-need or pre-need arrangements. (Attachment 4)

Furthermore, of the fees listed in the price list, $595.00 of the cost is attributed to a
“Basic Professional Fee.” This adverlising bodes the additional question of who the
professional is that is providing these services. Neither a crematory technician nor a
crematory operator is licensed to provide the “professional” services listed on the Price
List, and Spoja/CMC does not employ a mortician to do so. Therefore, on its face this
Price List demonstrates that CMC is advertising and providing, purportedly through
unlicensed agents, professional services without having a mortician’s professional license
or employing a licensed professional to provide such services. Of course, only a
mortuary can hire a licensed professional mortician to provide such services, so the
crematorium doing so, without being a licensed mortuary is also a violation of Montana
law. (Attachment 4)

The Price List also provides one more example, on its face, that Spoja/CMC ate
selling funeral related goods and services to the public through at-need and pre-need
arrangement meetings being held directly with the public. One more example of
Spoja/CMC violating the clear licensing laws related to Funeral service. (Attachment 4)

Another document in the attached packet, attached as Attachment 5, entitled
“Willam Spoja Testimony at Economic Affairs Committee,” is the transcribed testimony
from a legislative committee meeting held at the Capitol complex in Helena, Montana,
where Mr. Spoja specifically admitted that Spoja/CMC has a regulation at CMC’s facility

S e —
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- “saying we do and will remove pacemakers.” Spoja goes on to falsely claim in his .
testimony that the Board of Funeral service has found that Spoja/CMC could legally
remove such implements from dead human bodies. (Attachment 5)

In addition to the unlicensed mortuary science being practiced by Spoja, a
Complaint previously filed this year with this Board, on May 11, 2012, by Ralph
Mihlfeld, attached as Attachment 6, provides another example of the bold and illegal
steps that Spoja/CMC are now taking to solicit customers. The evidence provided in that
complaint shows that Spoja/CMC are now making unsolicited sales calls to the families
of deceased individuals. Montana law is clear that making such unsolicited calls to
individuals or family members of deceased individuals is an illegal action for any person
to take, whether or not the caller is licensed as a mortician. Spoja/CMC doing so isa
clear demonstration that Spoja/CMC has no regard for the funeral service related statutes
and rules overseen by this Board, which are meant, in part, to protect the public from
harassment and such unwanted solicitation following the death of a loved one.
(Attachment 6)

The newspaper advertisement, included in the attached packet as Attachment 7,
which was placed in the Lewistown New-Argus, by CMC on April 28, 2012, is another
clear example of Spoja/CMC acting unprofessional by flaunting their disregard for the
Board and the Board’s administrative process. In the article, Spoja/CMC are also
advertising and flaunting their repeated violation of the licensing laws. (Attachment 7)

On an even more disconcerting note, MFDA. has also become aware that
Spoja/CMC have forged the name of “Richard J. Brown” (“Dick Brown™) medical
coroner approving the death certificate of Melvin Laverne Martin, when Dick Brown had
not certified the death certificate, for the purpose of having Mr, Martin’s body being
removed to Central Montana Crematorium. (See Melvin Laverne Martin’s death
certificate in attached packet). Additionally, numerous misspellings for causes of death
have been found on a number of death certificates completed by Spoja/CMC during the
provision of the “professional services™ advertised in its Price List. The forgery and
some examples of those misspellings can be seen in the death certificates contained in the
attached packet, attached as Attachment 8. The forgery account and other issues related
to the “professional services” being provided by Spoja/CMC, such as death certificates
being filled out incorrectly, demonstrate how important immediate and strong Board
action on the matters addressed in this Complaint will be for the purpose of providing for
the health and welfare of the public. Furthermore, the “Medical Certifier” section being
filled out incorrectly, provides evidence that Spoja/CMC has not been obtaining the
medical certifications and signatures required on death certificates that it illegally fills
out, which constitutes an additional violation of the law. (Attachment 8)

The Montana’s death certificate form clearly states that the death certificate
sections are only “To Be Completed By” a “Funeral Director” or a “Medical Certifier,”
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but Spoja/CMC advertise that they complete this paperwork themselves, although no one
employed by Spoja/CMC is a Funeral Director or Medical Certifier. There is a clear
reason why the Montana Certificate of Death says, explicitly, that only a Medical
Certifier ot Funeral Director can complete the form. For public health and public records
purposes, only a mortician or appropriate Medical Certifier, who have obtained the
required education in handling such matters, should be completing death certificates and
other paperwork related to the disposition of dead human bodies. No one employed by
Spoja/CMC has received such education or is so certified. In fact, none of the names
listed as representatives for Spoja/CMC in the Montana death certificate system are
licensed Funeral Directors or Medical Certifiers. Not only is this a problem for the
Department of Public Health and Human Services, but it is also a clear hcensmg violation
that needs to be addressed by the Board. (Attachment 8)

Another document included in the packet, attached as Attachment 9, entitled
“Authorization and Director and Termination of Authorization to Cloyd Funeral Home
~ and Cremation Services™ (Authorization), brings up another licensing concern, both with
the Board and likely, with the Montana Office of Disciplinary Counsel (which licenses
attorneys). The Authorization provides evidence that Spoja is meeting with individuals
and families personally to advise them, as part of his legal practice, on their options
related to the disposition of dead human remains, and, a fact that is even more grievous,
Spoja is then referring his legal clients to his crematorium business, CMC, for the
economic benefit of both Spoja and CMC. (Attachment 9)

As we all know, attorneys do not have a blanket license under their legal licenses
that would permit them to practice in the professional practices of others such as
morticians, physicians, nurses, electricians, etc., whether or not the attorney believes
he/she can do so. Furthermore, Rule 1.8(a) of the Montana Rules of Professional
Conduct is clear that “a lawyer shall not enter into a business transaction with a client,”
unless certain disclosures and written consents are first obtained. So, it is likely that
Spoja has violated the professional ethics placed on attorneys in Montana, along with
violating Montana laws related to the funeral service profession.

In addition to violating professional licensing laws, the Authorization evidences
that Spoja used his attorney/client relationship to interfere with a contract between Cloyd
Funeral Home and its clients, with whom arrangements for the final disposition of Daniel
Duane Watkins had already been made. Please note that Spoja hand delivered the
Authorization for Ellen M. Watkins and David W. Ward to the Cloyd Funeral Home and
signed the document at the bottom of the page. (Attachment 9)

Of course, the information provided in this Complaint just contains the violations
about which the MFDA has become aware, and, from all the evidence, it is likely that
Spoja/CMC are violating the laws in additional avenues of Spoja’s and CMC’s business
operations, and, if the Board has become or becomes aware of additional violations
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similar to those in this Complaint, those actions are hereby, additionally, incorporated
into this Complaint by reference i in order to facilitate the Board in sanctlonmg Mr. Spoja
for such actlons

, On this day, the MFDA recelved the final document attached to this Complamt
-attached hereto as Attachment 10, which is an obituary that evidences that Spoja/CMC
conducted mortuary science and funeral directing, by meeting with the family of Joyce
Marie (Harvey) Sheppard and making all at need arrangements related to the final
disposition of her remains, in addition to actually cremating her remains, on or about
August 29, 2012. This attachment further evidences numerous recent violations of the
funeral service laws committed by Spoja/CMC.

For the reasons set forth above, the MFDA requests that the Board revoke
Spoja/CMC’s Crematory related licenses and enjoin Spoja/CMC, on an emergency basis,
from meeting with the public in any form or any format without utilizing the services of a
mortician licensed by a mortuary in the state of Montana. The MFDA requests that this
injunction be sustained, for the protection of consumers and in order to provide for the
health and welfare of the public, until all of the issues presented in this Complaint have
been fully reviewed and determined by the Board on a de novo basis. The MFDA also
requests that criminal charges be filed against Spoja, CMC and all of their agents and
assigns by the Board for forging authorizing names/signatures on death certificates and
making unsolicited telephone calls to individual and loved ones of recently deceased
individuals along with filing criminal charges against Spoja/CMC for committing
numerous violations of Title 37, Chapter 19 of the Montana Code Annotated, pursuant to
37-19-501.

M
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posc if limbs are distoricd by disease,
e.g., arthntis.) -

Massage cream is used on the face and
hands to keep the skin soft and pliable.
Facial features are set by putting cotton
in the nose, eye caps below the cyelids,
and a mouth-former in the mouth (with
cotton or gauze in the throat to absorb
purging fluids). The mouth is then tied
shut with wire or sutures. (Glue may bc
used on the eyelids or lips to keep them
closed in an appropratc pose.) Facial
hair is shaved if necessary.

Arterial embalming is begun by injccting
“embalming fluid” into an artery whilc
blood is drained from a nearby vein or
from the heart. The two gallons or so

‘needed is  usually a mixture of

formaldehyde or other chemical and -
water. In the case of certain cancers,
some diabetic conditions, or because of

the drugs used prior to death (where body

deterioration has already begun), a
stronger or “waterless” solution is likely
to be used for better body preservation.
Chemicals are also injected by syringe
into other areas of the body.

The second part of the embalming
process is called cavity embalming. A

trocar-—a long, pointed, metal tube at-
tached to a suction hose—is inserted
close to the navel. The embalmer uses it
to puncture the stomach, bladder, large
intestines, and lungs. Gas and body fluids
are withdrawn before “cavity fluid” (a
stronger mix) is injected into the torso.

The anus and vagina may be packed with
cotton or gauze lo prevent seepage if
nccessary (A close-fitting plastic garment
may also be uscd.)

Incisions and holes made in the body are
sewn closed or filled with trocar
“buttons.” The body is washed again and
dried.
Nails are manicured, any missing facial
features are molded from wax, makeup is
used on the face and hands, and head hair
is styled. The body is dressed and placed
in the casket (fingers are glued together if
necessary).

Sources

Death to Dust: What Happens to Daad Bodiss? by Kenneth

Iserson, M.D., 1994

The American Way of Death Ravisited by Jessica Mitford,
1998

Caring for the Dead by Lisa Carlson, 1998

Frofits of Death by Darryl Roberts, 1997
FUNERALS: Consumers' Last Rights by the Tditors of

Consumer Reports, 1977

American Altitudes and Values Affected by Death and
Deathcare Services commissioned by the Allied Industry
Joint Committce, prepared by the Wirthlin Group, 1990

What You Should
Know About

Embalming

Funeral Consumers Alliance
33 Patchen Road
South Burlington, VT 05403
802-865-8300
800-765-0107

www.funerals.org
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10. Consider handling all arrangements
without using a mortuary. Most people also
don't know that in the majority of staies a

family or church group may handle a death

without the use of a funeral home and many
families have found it loving and therapeutic.

The book, Caring for the Dead: Your Final
Act of Love, gives a great deal of state spe-
cific practical information, and the PBS
documentary, 4 Family Undertaking follows
the stories of several familics. Both arc in-
valuable resources for anyone choosing this
meaningful way to say goodbye.

And, a bonus tip: Join your local Puneral
.Consumers Alliance. Some have contracts
with local funeral homes for services at a
reduced price for members. Some have dane
a price survcy ‘and have done the price-

shopping for you already. Most will refer you

to an cthical funeral home. There are recipro-
cal benefits if you move to or dic in another
state. Supporting an Alliance will help to
keep this consumer information available for
futurc generations, and the membership con-
tribution is modest.

Remember: H‘.zwam& directors are business
people who deserve to be paid for what they
do. However, it is your job, as a funeral con-

sumer, to be- well-cducated about your fu-

neral choices, to determine the kind of fu-
neral ‘or memorial service that meets the
needs of your family, and to locate an ethi-
cally-pricod facility that will honor vour
choices with caring and dignity.

Dealing Creatively with Death: a Manual of
Death Education and Simple Burial by
Ernest Morgan, Upper Access, 2000, 14th
edition, 160 pages, $17

A concise and readable guide on
simplicity in funeral arrangements, crema-
tion, body and organ donation, advice on
procedures at the time of death, suggestions
Jor memorial services, and much more.

A Family Undertaking by Elizabeth Wes-
trate, Fanlight Productions, 2003. Available
on Netflix or for purchase at
www.fanlight.com

Prior to the 20th century, mosi
Americans prepared their dead for burial
with the help of family and friends, but today
most funerals are part of a multimillion-
dollar industry run by professionals. "4
Lamily Undertaking” explores the growing
home-funeral movement by following several
Jamilies in their most intimate moments as
they reclaim the end of life, forgoing a typi-
cal mortuary fineral to care for their loved
ones at home. .

Order these books and see more at
waped 8.01¢ or call 300-765-0107.

10 Tips
for

Saving Funeral

Dollars

Funeral Consumers Alliance
33 Patciten Road
Soteth Burlington, VT 05403
802-865-8300
800-765-0107

‘www.funerals.org
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A Pervasive Concern

Every year, thousands of older Americans
seck advice about funcral plans. One short
acticle in the back pages of Modem Maturity
prompted more than 20,000 letters voicing
worrics and practical conceris about the indig-
nity and expense of dying . . .

1 am almost 76 years of age. . . my
hushand and I are living on Social
Security, and our savings are small.
1t would take almost all that we have.
Jor thefuneral, .. -

- (Milwaukee, Wisconsin)

- My wife and I went to theundertaker
we planned for our funerals, but
when we asked about the minimum
cost, they said at least $1,500. So we
have been looking around for some-
body else. (Thompson, Connecticut)

I have seen what my mother-im-law
and grandmothers went through
within hours of losing their
husbands. .. They were madeio  feel
that if they didn't provide the very
best, they surely didn't love their life
mates, . ,
(Charlotts, North Carolina)

I want to arrange for my cremation
while I can still function. 1 am 86—
absolutely alone—no relatives of any
-kind I do have many nice friends,
but I do not want to leave them the
burden of disposing of me. .. I only
wish I could send my ashes to be
scattered over the lnkes and moun-
tain peaks of my most beloved native
Switzerland. . . I wantto go home.
’ (Caroline County, Maryland)

|| Prepaying Your Funeral: Benefits & Dangers

If your family [inds it difficult to talk about

preparing for death, you may find onc of these
pamphlets helpful,

Smoothing the Way Series =
Comnmon Funeral Myths

Cremation Explained

Death Away from Home

Did You Forger?

Karth Burial: A Tradition in Simplicity
Eco-friendly Deatlt and Funeral Choices
Howto Help Grieving People

How to-Read a General Price List

Light, Like the Sun—an essay on cremation
No One Wanis to Talk about Death

‘Organ & Body Donation: A Gift to Science

Recycle Your Medical Devices

Simple & Cheap, My Father Said—dauglter
of Supreme Court Justice Ingo Black
Ten Tips for Saving Funeral Dollars

Twelve Reasons People Spend “Too Much”
Veterans Funeral & Burial Benefits
Viewing & Visitation: The Difference

Wiat Shall We Do with the Ashes?

What You Should Know about Embatming

Additional Resources

Deuling Creatively With Death: A Manual. of
Death Edtication and Burial by Emest Morgan.
Upper Access, 160 pp. $14.95

Caring for the Dead, Your Final Act of Love by

Lisa Carlson. Upper Access, 640 pp. $29.95

"To order these books, write to the address on the
front of this brochmre. Pleasc add $2.50 for

shipping and handling. For credit card orders,
call 1-800-765-0107

——

No One
Wants To
Talk About
Death

How to Help

)

&

Funeral Consumers Allfance
33 Patchen Road
South Burlington, VT 05403
802-865-8300
800-765-0107

www.funerals.org
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ATTACHMENT 2

© SPOJA/CMC COMPLAINT
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Local Area Price and Service Comparison

(Be sure to read the General Price List very carefully, get your own quote in writing, and make your own comparision. Comparisonsare -
difficult to make because of the creative ways some General Price Lists are written.)

$995.00 $995.00 Direct $1890 $3090 $3950
‘Direct Cremationsat | Cremation “Immediate Cremation” | “Cremation with “Full Service and
Central Montana outsourced from outsourced from Local | Service” outsourced Cremation” outsourced
Cramatorium, Inc Local Funeral Home | Funeral Home from Local Funeral .from Local Furieral
= . ‘Home Home
Removal of remains Free for the first 130 ] Free for the flrst 110 | Free for the first 50 Free for the first 50 Free for the first 50
milas.** miles. (52/mile | miles. ($3/mile after miles. ($3/ mile after “miles. ($3/mile after
. after that) that) that) that}

Transportation of included included Not mentioned Not mentioned Not mentioned

remains to crematory

Cremation Container Included Thcluded Included Included Included

All paper work required J Included Not allowed™ Vague Vague Vague .

by the State of Montana Except to exclude death | Except to exclude death " | Except to exclude death

and Social Sacurity and certificates certificates certificates

the Veterans

Administration

Use of facilities and staff Not applicable Not allowed* Not included Not included Included

for any visitation/viewin; - .

Useof faciliiesand saff  § No charge for Not allowed* Not included Included Included

for memorial service or facllities {~ x.a

| funeral )
mum_wwnwmam shelter of Included Not allowed* No capability No capability No capability
Cremation urn included Additional for Additional for $60 - Additional for $60 - Additional for §60-
§ $87.50 -5480* $1360* $1360* $1360*
Memorial Boolc and Available at our cost | Not offered* Additional for $35 - included included
Folders $200*

** This includes all of Great Falls and Billings.

* The'Local Funeral Home General Price List states, “If any other services are
requested, this price will not apply.”
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¢

F.0. Box 882 2
, 0. Box
o A 100 Caitalt Drive % ®
0 Lewistown, Montana 59457 = :
Telephane: (406) 538-4400
. FAX: 1-406-538-4401
E-Mail: emel@midrivers.con

wway, rimontanacrematorf

Géneral Price List for Direct Cremation

Basic Professional Fee: $595.00
(includes services of staff, proportional overhead,
and zll required paper work such as death certificates,
VA, and social sécurity reparts. )
Removal of the Deceased within 130 miles radius of Lewistown no charge
($1.65/mi after the 130 mile radius)
Sheltering of hody, including refrigeration no charge
Cremation charge $350.00
Fiber board cremation container § 50.00
Urn suitable for burial ' no.charge
TOTAL PRICE FOR BASIC CREMATION $995.00
Mailing of remains to authorized pevson(s) £ 50.00

Ccntrx;l Montana Crematorinum provides direct cremation.JWe dao nat do funeral
arrangements. These may be done by the family, church or other parties.
L For more information on cemetery, eremation and mortuary regulations contact:
Board of Funeral Service
301 South Park,

P. O. Box 200513 ,
Helena, MT 59620-0513

Telephone: (406) 841-2300.

“Effective date: Tuly 23, 2012
' GPL20I -
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to obtain a license," which I think makes no

correct in all of this in this procedure, and oux

EConomic #HQQQ;{E, Commitiee, 1076 n

11
Montana Crematorium advertises diract cremation in

the Lewistown News Argus, and if requested sends
out prices for theiyr services." Remarkable, hum?

Then he goes on to say, "My cowmplaint is
the removal of a pacemakey by them, and also

viawing at the crematory." He ended by saying, "a

Lrematory does not have. to have. a. room. for viewing | ..

difference abaut anybody,

But anyway, the thing we heed to
remember is the statutes require that we xemove a
pacemaker or dther such implant from a body bafoxe
placing it in a crematory retort t¢ be processed.
The reason for that of couxge is the simple fact
that thase Hagtery operated units.will explode,
destroy the bhody, probably destroy the retort, and
perhaps kill the opefatqr of the c¢rematorium.

- ;k& S0 we simply have set a regulation at
our plaée saying we¢ do and will remove pacemakers.
I insist that’ our people do that for their own
safety and for the safety of the whole operation,

Not surprisingly, we were ultimately found to be
case was ultimately dismissed.
A second example. On the fourth day of

LAURIE CRUTCHER, RPR ‘{)’&2 ‘tl
406~442-8262 ’
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May 11, 2012

RE: Complaint, Soliciting the remains of a deceased person

CC: Department of Labor and Industry; Montana Board of Funeral Service

To whom it may concern, '

I am filing a complaint based on a corniversation | had with Linette Morley. She is a daughter of
Dolores Brown, a lady that passed away here in Lewistown, MT. When Dolores died onMay 2,
2012 we were contacted by her family and began making the arrangements for direct cremation
with a private family service to be held later. We were simply waiting for the necessary
authorization from Linette to cremate. On May 3, 2012 we received a phone call from Linette
and she expressed some concern as to what she should be doing. She stated they had never done
this before and that she had received an unsolicited phone call from the Central Montana
Crematorium informing her they could take care of everything for her and at half price.

I have since met with Dolores’ family and had to again explain how the Central Montana
Crematorium is in operation without baving a licensed professional on its staff. They continue to
mislead the public with false statements, create confusion, and bad mouth the funeral industry.

While this family agrees the actions Central Montana Crematorium took were unprofessional and
should be accountable, their main concern (as should be) is the loss of their mother. I explained 1
waould file this complaint as this action is not legal and they agreed something should be done to
stop this from happening to someone else. And like many others, Linette’s husband Mike asked,
“How can these people be in operation without a licensed professional working there?”

Families in Montana deserve better care than this. This is exactly why this and other complaints
against the Central Montana Crematorium are valid and should demand some action by the
Montana Board of Funeral Service. The regulation/rule of conduct I referenced for soliciting the
remains of deceased individuals is clearly directed at unprofessional conduct of a funeral board
licensee. This leaves Central Montana Crematorium allowed to operate without anyone there to
be held accountable for their actions. How does this protect the public? When you represent
yourself as someone that can arrange for the final disposition of a dead body, then you should be

licensed.

Rcspectfullir,

|
Vo
Ralgh Mihlféld
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ptana crem at,

) _ . A \‘“@ License: 192 CRE '7

éﬁ Telephone: (406) 538-4400 -
e - Lewistown, Montana 59457 »
. &
April 26, 2012

NO MORTICIAN ISREQUIRED %3
3995 .- NO UP-GRADES - (4]

THANKS, CENTRAL MONTANA, FOR YOUR SUPPORT...
We cannot tell you how miuch we appreciated (and needed) your support
during the recent time while the Montana Funeral Board had ordered Central
Montana Crematorium closed. We were forced into closure by the personnel
of that Board on March 5th and have been closed until given notice we could
reopen on Thursday, April 26th. Thank goodness, one more small business in
Central Montana is able to remain open.

We are pleased that we can say that we have not had a single complaint filed
against us by a patron using our'service. All have been miortician generated.

" We had to agree that we would not remove pace makers or other explosive

1mp1ants even though only crematoriums BY LAW must be sure they are

* removed: before cremation. In the past, morticians had no interest in their

removal. We prust remove them not only because of the law, but also because

! the batteries contained in them are explosive and can endanger the lives of
our operators and destroy-our equipment. They must be removed. Because

of the action of the Board, we will now be forced to find more expensive and
less ‘convenient ways to meet this need; WE CANNOT REMOVE THEM

OURSELVES AND WE WILL NOT BE DOING SO.

Again, we and our staff send our heartfelt thanks to all of you who wrote
letters to the editor, letters to government officials, called us, stopped us on the
street or wherever you found us and otherwise let us know you supported our
little business. It will make us even more determined to give you continued
good service and falr pncmg Although this problem has cost us about
$20,000, we will not incredse our price. It remains $995, as always.

. No longer will we be forced to appear bejbre the ﬁmeral board which files the
. complaint, conducts its own hearing and makes the decision and issues its own |

order: We have another hearing béfore an mdependent heanng officer in July.

* Sinee he is trained in thie law we look forward to that hearing.

' Thank you very much, -
Bl and /h’ Helern Spoja

Central Montana Crematonum, Inc.
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WE ARE OPEN FOR BUSINESS, AGAIN! ||

- As of April 26, 2012

Central Montana Crematorium

is again at work. Our staff will be
available to serve you in their usual
capable, courteous manner. - |

‘The “emergency” order from the
Funeral Board, Richard J. Brown,
chairman, has been rescinded-and
all of our licenses are returned and
in good standing. .

Our price remains $995. Our 24/7
phone number remains the same,

538-4400.,

- You have our most sincere

gratitude for your patience

during this trying time.

H
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{From: To: 1406442

AUTHORIZATION AND DIRECT;
AND
TERMINATION OF AUTHORIZATION TO CLOYD FUNERAL

IN ACCORDANCE WITH INSTRUCTIONS OF ELLEN M. WATKINS cor
David Ward, the follawing Is to be done:

Danlel Duane Watkins executed and made adequate provisio
Centrel Montana Crematerium, Inc, and his ashes wara ta be

L

¢ 2

7361

]
L4

ION

HOME & CREMATION SERVICES

veyed through my pawer of attorney,

ns for payment for his cremation at
held by them untii called for by the

undersigned;
All cremation work is to be dane by Central Montana Crem

o

rium, nc, and the undersignad

cancels any agreements executed with Cloyd Funheral Home because a) sch was not needed, and

b)Richard Brown knew that the aforesaid provisions had be

expect to enter any further agreements or pay any additionaﬁ

et} made and Efflen M. Watkins did not

expenses due to the actlons taken by

Cloyd's since the decedent had already made his own arrangements and executed a proper
Authorization for Cremation and PDISPOSIIBHsGithat no further action need be taken by the

undersigned;
Any further contact with the famlly of:DanlehBRER kst
Willlam A. Spoja, Jr. ‘

Dated this 20™ day of January, 2012

all be made through our attorney,

Ellen M, Watkins

/| )«/‘/AJ

January 20, 2012

Original of the above received this date/

Seor Lol oS ]

e

David W, Ward pro se and as

Attorney in fact,

Cloyd Funexal Hang and Cremategdon Sves.
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Former mortician waives extradition to California Page 1 of 1

BILLINGS GAZETTE

Former mortician waives extradition to California

1 HOUR AGO + GWEN FLORIO MISSOULIAN

MISSOULA — A Frenchtown man should soon be on his way back to California, where
his criminal history includes accusations of mutilating corpses and mishandling
cremations at his family’s funeral home.

David Wayne Sconce, 56, appeared Wednesday in Missoula County Justice Court and
agreed to waive extradition to California, where he’s sought for persistent violations of his

lifetime parole.

Sconce was involved in the Lamb Funeral Home case in Pasadena, Calif., in the late
1980s, according to the Los Angeles County District Attorney’s Office.

Sconce served 2 1/2 years in a California prison after pleading guilty to 21 charges in
connection with that case, according to the Los Angeles Times. The conditions in that
case included the lifetime parole, according to the Los Angeles County District Attorney’s
Office.

In Missoula County, Sconce was sentenced last year to five years’ probation on a federal
charge of being a felon in possession of a firearm.

hitne hillinaomamatta nam/mawelotata.and_racinnal/mnantana/farmer-martician-waives-extra...  1/31/2013



