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BUSINESS REPORT

MONTANA SENATE
63rd LEGISLATURE - REGULAR SESSION

SENATE EDUCATION AND CULTURAL RESOURCES COMMITTEE

Date: Wednesday, February 6, 2013 Time: 3:00 PM
Place: Capitol Room: 303

BILLS and RESOLUTIONS HEARD:

EXECUTIVE ACTION TAKEN: SBIY - Do Dhss As /}mw(w(

6B 81 - Do Phss As Amenpleh
8B 135~ D0 Pass As Ampwled
ST /0 - Do Pass

Comments:
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- i,/
SEN. Jim Peterson, Chair




MONTANA STATE SENATE
Roll Call
EDUCATION AND CULTURAL RESOURCES

DATE: ﬂ/ 6 / /3

NAME PRESENT ABSENT/
EXCUSED

SENATOR JIM PETERSON, CHAIRMAN

SENATOR LLEW JONES, VICE CHAIRMAN

SENATOR ELSIE ARNTZEN

SENATOR TAYLOR BROWN

SENATOR ROBYN DRISCOLL

SENATOR TOM FACEY

SENATOR DAVE LEWIS

SENATOR ERIC MOORE

SENATOR SHARON STEWART-PEREGOY

SRR

SENATOR JONATHAN WINDY BOY




MONTANA STATE SENATE
Roll Call Vote
EDUCATION & CULTURAL RESOURCES COMMITTEE

pate b /13 BILL NO 9 B/#5 MOTION NO.
MOTION: —on IBO/ET/Y . 4§
If Proxy Vote, check
M—E NO her: 0& }i]nc:)u(eiecsi;fled
Proxy Form with
minutes
SENATOR LLEW JONES, VICE CHAIRMAN
SENATOR TOM FACEY
SENATOR TAYLOR BROWN DV” x. ’ A
SENATOR ELSIE ARNTZEN / l

SENATOR ROBYN DRISCOLL

SENATOR ERIC MOORE

SENATOR SHARON STEWART-PEREGOY

SENATOR JONATHAN WINDY BOY

SENATOR DAVE LEWIS

SRS NN

SENATOR JIM PETERSON, CHAIRMAN




MONTANA STATE SENATE
Roll Call Vote
EDUCATION & CULTURAL RESOURCES COMMITTEE ‘

pATE _ J/l/I3 BILLNOJ3/75 MOTION NO.

MOTION: ,
m Imimdmpnd SBOLES LY ipm
If Proxy Vote, check
M AYE NO here g%nc;}ude si;]ed
Y Proxy Form with
o~ minutes
SENATOR LLEW JONES, VICE CHAIRMAN l/,
SENATOR TOM FACEY M s
SENATOR TAYLOR BROWN P l/ 'Dw) X4
SENATOR ELSIE ARNTZEN v : f
SENATOR ROBYN DRISCOLL 4 P
SENATOR ERIC MOORE 4 P
SENATOR SHARON STEWART-PEREGOY L /
SENATOR JONATHAN WINDY BOY L / D Vx|
- '
SENATOR DAVE LEWIS vV .
SENATOR JIM PETERSON, CHAIRMAN I/
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MONTANA STATE SENATE
Roll Call Vote
EDUCATION & CULTURAL RESOURCES COMMITTEE

DATE _ &/4)13 BILL NO 91D /25 MoTION NO.

Do Puss As mﬁm)(,w{’

MOTION:

NAME If Proxy Vote, check

here & include signed
Proxy Form with
minutes

SENATOR LLEW JONES, VICE CHAIRMAN

SENATOR TOM FACEY

SENATOR TAYLOR BROWN DYOX
SENATOR ELSIE ARNTZEN I

SENATOR ROBYN DRISCOLL

SENATOR ERIC MOORE

SENATOR SHARON STEWART-PEREGOY

SENATOR JONATHAN WINDY BOY

SENATOR DAVE LEWIS

SENATOR JIM PETERSON, CHAIRMAN
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MONTANA STATE SENATE
Roll Call Vote
EDUCATION & CULTURAL RESOURCES COMMITTEE
pATE__ o2/ (s]13 BILL NO.SP &/ MOTION NO.
MOTION: ,
on_Amishimionde SBOOEIES . Apu
NAME AYE | NO e teaigna
Proxy Form with
2 minutes
SENATOR LLEW JONES, VICE CHAIRMAN _
SENATOR TOM FACEY l/
SENATOR TAYLOR BROWN ) nV | /’
SENATOR ELSIE ARNTZEN . {

SENATOR ROBYN DRISCOLL

SENATOR ERIC MOORE

SENATOR SHARON STEWART-PEREGOY

SENATOR JONATHAN WINDY BOY

SENATOR DAVE LEWIS

SENATOR JIM PETERSON, CHAIRMAN
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MONTANA STATE SENATE
Roll Call Vote
EDUCATION & CULTURAL RESOURCES COMMITTEE

DATE 2[4 )13 BILLNO UB /§/ MOTION NO,

MOTION: ,
Do PhsS fis Amimiltsf

NAME AYE NO If Proxy Vote, check

here & include signed
Proxy Form with
minutes

SENATOR LLEW JONES, VICE CHAIRMAN

/

V Pt
SENATOR TOM FACEY l/
SENATOR TAYLOR BROWN l/ p /8 Y. [A
SENATOR ELSIE ARNTZEN l/ ) ’ ' '[
SENATOR ROBYN DRISCOLL _ (./
SENATOR ERIC MOORE l/ )
SENATOR SHARON STEWART-PEREGOY L/
SENATOR JONATHAN WINDY BOY / ‘/ ’
SENATOR DAVE LEWIS l/

SENATOR JIM PETERSON, CHAIRMAN
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MONTANA STATE SENATE
Roll Call Vote

EDUCATION & CULTURAL RESOURCES COMMITTEE
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SENATOR LLEW JONES, VICE CHAIRMAN

SENATOR TOM FACEY

SENATOR TAYLOR BROWN
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SENATOR ELSIE ARNTZEN

SIS
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\
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SENATOR JONATHAN WINDY BOY 6/

SENATOR DAVE LEWIS

i

SENATOR JIM PETERSON, CHAIRMAN
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SENATE STANDING COMMITTEE REPORT

February 6,2013
Page 1 of 10
Mr. President:
We, your committee on Education and Cultural Resources recommend enate Bill 175
(first reading copy -- white) do pass as amended.
Signed: AA

Senator Jim Peterson, Chair

And, that such amendments read:

1. Title, page 1, line 14.

Strike:
Strike:
Insert:
Strike:
Insert:

" AN A

"ADJUSTMENT"
"ADJUSTMENTS"

"THE PER-ANB ENTITLEMENT"
"ENTITLEMENTS"

2. Title, page 2, line 4, through page 2, line 6.

Strike:

"PROVIDING" on line 4 through "DISTRIBUTION;" on line 6

3. Title, page 2, line 8.

Strike:

vils—-3e~331, "

Following: "20-7-104,"

Insert:

H20=9=141,"

Following: "20-9-323,"

Insert:

"20~8=326,"

4. Title, page 2, line 9.
Following: "20-9-437,"

Insert:

Y20-9-488,"

5. Title, page 2, line 11.

Strike:
Insert:

"RETROACTIVE"
"w AN A\

Committee Vote:
Yes 10, No 0
* Fiscal Note Required __

SB0175001SC. swr




February 6,2013
Page 2 of 10

Following: "APPLICABILITY"
Strike: "DATES"
Insert: "DATE"

6. Page 3, line 24 through page 6, line 1.
Strike: section 3 in its entirety
Renumber: subsequent sections

7. Page 9, line 17.
Following: line 16
Insert: "Section 5. Section 20-9-141, MCA, is amended to read:

"20-9-141. Computation of general fund net levy requirement
by county superintendent. (1) The county superintendent shall
compute the levy requirement for each district's general fund on
the basis of the following procedure:

(a) Determine the funding required for the district's final
general fund budget less the sum of direct state aid, the natural
resource development K-12 funding payment, and the special
education allowable cost payment for the district by totaling:

(1) the district's nonisolated school BASE budget
requirement to be met by a district levy as provided in 20-9-303;
and

(1i) any general fund budget amount adopted by the trustees
of the district under the provisions of 20-9-308 and 20-9-353.

(b) Determine the money available for the reduction of the
property tax on the district for the general fund by totaling:
(i) the general fund balance reappropriated, as established

under the provisions of 20-9-104;

(1i) amounts received in the last fiscal year for which
revenue reporting was required for each of the following:

(A) interest earned by the investment of general fund cash
in accordance with the provisions of 20-9-213(4); and

(B) any other revenue received during the school fiscal
year that may be used to finance the general fund, excluding any
guaranteed tax base aid;

(iii) anticipated oil and natural gas production taxes;

(iv) pursuant to subsection (4), anticipated revenue from
coal gross proceeds under 15-23-703; and

(v) school district block grants distributed under
20-9-630.

(c) Notwithstanding the provisions of subsection (2),
subtract the money available to reduce the property tax required
to finance the general fund that has been determined in
subsection (1) (b) from any general fund budget amount adopted by
the trustees of the district, up to the BASE budget amount, to
determine the general fund BASE budget levy requirement.

(d) Determine the sum of any amount remaining after the
determination in subsection (1) (¢) and any tuition payments for

SB0175001SC.swr



February 6,2013
Page 3 of 10

out-of-district pupils to be received under the provisions of
20-5-320 through 20-5-324, except the amount of tuition received
for a pupil who is a child with a disability in excess of the
amount received for a pupil without disabilities, as calculated
under 20-5-323(2).

(e) Subtract the amount determined in subsection (1) (d)
from any additional funding requirement to be met by an over-BASE
budget amount, a district levy as provided in 20-9-303, and any
additional financing as provided in 20-9-353 to determine any
additional general fund levy requirements.

(2) The county superintendent shall calculate the number of
mills to be levied on the taxable property in the district to
finance the general fund levy requirement for any amount that
does not exceed the BASE budget amount for the district by
dividing the amount determined in subsection (1) (c) by the sum
of ¢

(a) the amount of guaranteed tax base aid that the district
will receive for each mill levied, as certified by the
superintendent of public instruction; and

(b) the current total taxable valuation of the district, as
certified by the department of revenue under 15-10-202, divided
by 1,000.

(3) The net general fund levy requirement determined in
subsections (1) (¢) and (1) (d) must be reported to the county
commissioners by the later of the first Tuesday in September or
within 30 calendar days after receiving certified taxable values
by the county superintendent as the general fund net levy
requirement for the district, and a levy must be set by the
county commissioners in accordance with 20-9-142.

(4) For each school district, the department of revenue
shall calculate and report to the county superintendent the
amount of revenue anticipated for the ensuing fiscal year from
revenue from coal gross proceeds under 15-23-703.""

Renumber: subsequent sections

8. Page 9, line 26.
Following: "entitlements"
Insert: "above the direct state aid"

9. Page 9, lines 26 and 27.

Strike: "based" on line 26 through "20-9-622(4)" on line 27

Insert: "which must be an amount equivalent to the greater of 50%
of the fiscal year 2012 oil and natural gas production taxes
deposited into the general fund pursuant to 15-36-331(4) or
50% of the o0il and natural gas production taxes deposited
into the general fund pursuant to 15-36-331(4) for the
fiscal year occurring 2 fiscal years prior to the school

SB0175001SC.swr



February 6, 2013
Page 4 of 10

fiscal year in which the payment is provided plus any excess
interest and income revenue appropriated by the legislature
pursuant to 20-9-622(3) (a)"

10. Page 12, line 8.
Following: "entitlements"
Insert: "above the direct state aid"

11. Page 12, lines 8 and 9.

Strike: "funded" on line 8 through "20-9-622(3)" on line 9

Insert: ", which must be an amount equivalent to the greater of
50% of the fiscal year 2012 oil and natural gas production
taxes deposited into the general fund pursuant to 15-36-
331(4) or 50% of the oil and natural gas production taxes
deposited into the general fund pursuant to 15-36-331(4) for
the fiscal year occurring 2 fiscal years prior to the school
fiscal year in which the payment is provided plus any excess
interest and income revenue appropriated by the legislature
pursuant to 20-9-622(3) (a)"

12. Page 14, line 29.
Strike: "30"
Insert: "32"

13. Page 16, line 1.

Following: "3 years"

Insert: "according to the department of natural resources and
conservation"

14. Page 24, line 28.
Strike: "20-9-622(4)"
Insert: "20-9-622(3)"

15. Page 25, line 5.
Insert: "Section 12. Section 20-9-326, MCA, is amended to read:

"20-9-326. Annual inflation-related adjustments to basic
entitlements and per-ANB entitlements. (1) In preparing and
submitting an agency budget pursuant to 17-7-111 and 17-7-112,
the superintendent of public instruction shall determine the
inflation factor for the basic and per-ANB entitlements, the
data-for-achievement payment, and the general fund payments in
20-9-327 through 20-9-330 in each fiscal year of the ensuing
biennium. The inflation factor is calculated as follows:

(a) for the first year of the biennium, divide the consumer
price index for July 1 of the prior calendar year by the consumer
price index for July 1 of the calendar year 3 years prior to the
prior calendar year and raise the resulting ratio to the power of

SB0175001SC.swr



February 6, 2013
Page 5 of 10

one-third; and

(b) for the second year of the biennium, divide the
consumer price index for July 1 of the current calendar year by
the consumer price index for July 1 of the calendar year 3 years
prior to the current calendar year and raise the resulting ratio
to the power of one-third.

(2) The present law base for the bastc—andper—aANB :
entitlements referenced in subsection (1), calculated under Titl
17, chapter 7, part 1, must consist of any enrollment increases

.or decreases plus the inflation factor calculated pursuant to

this section, not to exceed 3% in each year, applied to both
years of the biennium.

(3) For the purposes of this section, "consumer price
index" means the consumer price index, U.S. city average, all
urban consumers, for all items, using the 1982-84 base of 100, as
published by the bureau of labor statistics of the U.S.
department of labor.™"

Renumber: subsequent sections

16. Page 25, line 13.
Following: "account"
Insert: "in each fiscal year"
Strike: "20-9-622(4)"
Insert: "20-9-622(3)"

17. Page 25, line 14.
Strike: "transferred"
Insert: "distributed"

18. Page 25, line 15.

Following: "subsection (2)."

Insert: "Excess interest and income revenue of $1 million or less
must be carried forward and added to the excess interest and
income revenue in the next ensuing school fiscal year and
distributed in accordance with 20-9-622(3)."

19. Page 25, line 16.
Following: "an"
Insert: "annual"

20. Page 25, lines 17 through 18.
Strike: "the average" on line 17 through "20-9-622" on line 18
Insert: "$56 million"

21. Page 30, line 23.

Following: "20-9-310."

Insert: "Oil and natural gas revenue bonds to which a tax
deficiency is pledged are not considered general obligation

SB0175001SC.swr



February 6, 2013
Page 6 of 10

bonds that are eligible to receive guaranteed tax base aid
pursuant to 20-9-367 but are to be considered in determining
the debt limit of a school district for the purposes of 20-
9-406."

22. Page 31, line 5.
Following: "bonds"

Insert: "and, if oil and natural gas revenue bonds, whether a tax
deficiency is pledged to the repayment of the bonds"

23. Page 31, line 26.
Following: "bonds"

Insert: "and, if oil and natural gas revenue bonds, whether a tax
deficiency is pledged to the repayment of the bonds"

24. Page 32, line 22.
Following: '"gas revenue,"

Insert: "oil and natural gas revenue for which a tax deficiency
is pledged, "

25. Page 33, line 8.
Following: "gas revenue,"

Insert: "oil and natural gas revenue for which a tax deficiency
is pledged, "

26. Page 35, line 2 through line 4.
Following: "20-9-514" on line 2
Strike: "or" on line 2 through "15-36-331(3)" on line 4

27. Page 36, line 1.
Following: "payment"
Insert: "or reimbursement of the payment"

28. Page 36, line 2.
Following: "debt"
Insert: "in the current or ensuing fiscal year, or both"

SB0175001SC.swr
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Page 7 of 10

29. Page 36, line 3.

Following: "until"

Strike: "all other expenses or claims are"
Insert: "the bonded debt is"

30. Page 36, line 4 and line 5.
Following: "for" on line 4
Strike: "the" on line 4 through "including" on line 5

31. Page 36, line 10.
Following: line 9
Insert: "Section 24. Section 20-9-438, MCA, is amended to read:

"20-9-438. Preparation of general obligation debt service
fund budget -- operating reserve. (1) The trustees of each school
district having outstanding general obligation bonds shall
include in the debt service fund of the final budget adopted in
accordance with 20-9-133 an amount of money that is necessary to
pay the interest and the principal amount becoming due during the
ensuing school fiscal year for each series or installment of
bonds, according to the terms and conditions of the bonds and the
redemption plans of the trustees.

(2) The trustees shall also include in the debt service
fund of the final budget:

(a) the amount of money necessary to pay the special
improvement district assessments levied against the school
district that become due during the ensuing school fiscal year;
arrct

(b) a limited operating reserve for the school fiscal year
following the ensuing school fiscal year as provided in
subsection 37 (4); and

(c) an amount to satisfy the reserve requirement for oil
and natural gas revenue bonds.

(3) The trustees of a school district having outstanding
0il and natural gas bonds shall include in the debt service
reserve account of the final budget adopted in accordance with
20-9-133 o0il and natural gas production taxes received by a
school district or other legally available funds sufficient to
satisfy the reserve reguirement. Funds remaining in the debt
service reserve account may not be reappropriated or reverted and
must be used for the purposes set forth in [section 27].

3r(4) At the end of each school fiscal year, the trustees
of a school district may designate a portion of the
end-of-the-year fund balance of the debt service fund to be
earmarked as a limited operating reserve for the purpose of
paying, whenever a cash flow shortage occurs, debt service fund

SB0175001SC.swr
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warrants and bond obligations that must be paid from July 1
through November 30 of the school fiscal year following the
ensuing school fiscal year. Any portion of the debt service fund
end-of-the-year fund balance not earmarked for limited operating
reserve purposes must be reappropriated to be used for property
tax reduction as provided in 20-9-439.

t4r(5) The county superintendent shall compare the final
budgeted amount for the debt service fund with the bond
retirement and interest requirement and the special improvement
district assessments for the school fiscal year just beginning as
reported by the county treasurer in the statement supplied under
the provisions of 20-9-121. If the county superintendent finds
that the requirement stated by the county treasurer is more than
the final budget amount, the county superintendent shall increase
the budgeted amount for interest or principal in the debt service
fund of the final budget. The amount confirmed or revised by the
county superintendent is the final budget expenditure amount for
the debt service fund of the school district.""
Renumber: subsequent sections

32. pPage 37, line 16 through line 17.
Following: "account" on line 16
Strike: ". All" on line 16 through "account" on line 17

33. Page 40, line 28 through page 41, line 5.
Strike: subsection (3) in its entirety
Renumber: subsequent subsections

34. Page 41, line 8.
Strike: "distributed"

Insert: "reserved for an appropriation in the next regular
session of the legislature"

35. Page 41, line 9.
Strike: "as provided in subsection (3)"
Insert: "referred to in 20-9-306"

36. Page 41, line 12.

Strike: "(4) (b)"
Insert: " (3) (b)"

37. Page 41, line 20.
Strike: "(4) (b) (4)"

SB0175001SC.swr




Insert: " (3) (b) (1)"

38. Page 42,

line 9.

Strike: "20-9-310(4) (a) through (4) (e)"
Insert: "20-9-310(4) (a) (1) through (4) (a) (iv)

39. Page 42,

line 10.

Strike: "20-9-310(4) (£f)"
Insert: "20-9-310(4) (b)"

40. Page 42,

line 15 through 18.

Strike: section 32 in its entirety
Renumber: subsequent sections

41. Page 42, line 26.
Strike: "25, and 29"
Insert: "27, and 31"

42. Page 42, line 27.
Strike: "25, and 29"
Insert: "27, and 31"

43. Page 42, line 28.
Strike: "24"

Insert: "26"

44. Page 42, line 209.
Strike: "24"

Insert: "26"

45. Page 43, line 1.
Strike: "retroactive"
46. Page 43, line 2.
Strike: "subsections (2) and (3)"
Insert: "subsection (2)"

February 6,2013
Page 9 of 10

have occurred"

SB0175001SC.swr



47. Page 43, lines 4 and 5.
Strike: subsection (2) in its entirety
Renumber: subsequent subsections

48. Page 43, line 6.
Strike: "26 and 27"
Insert: "28 and 29"

- END -

February 6, 2013
Page 10 of 10

|
|
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SENATE STANDING COMMITTEE REPORT

February 6, 2013
Page 1 of 3

Mr. President:

We, your committee on Education and Cultural Resources recommend that Senate Bill 81

(first reading copy -- white) do pass as amended.

Signed:
Sendator Jim Peterson, Chair

And, that such amendments read:

1. Title, page 1, line 17.
Following: "EFFECTIVE DATE"
Strike: "AND"

Insert: ","

Following: "APPLICABILITY DATE"
Insert: ", AND A TERMINATION DATE"

2. Page 6, line 30.

Following: "school."

Insert: "The amount of the credit allowed is:
(a) for an individual, equal to 40% of the donation; and
(b) for a corporation, equal to 20% of the donation."

3. Page 7, line 4.
Strike: "75%"
Insert: "50%"

4. Page 7, line 8.
Strike: "S$S5"
Insert: "$2.5"

5. Page 7, line 10 through line 11.

Strike: '"the percentage" on line 10 through "that tax year" on
line 11

Insert: "if the value of the grants awarded in the prior tax year
is greater than 80% of the amount of tax credits that were

Committee Vote:
Yes 6, No 4
Fiscal Note Required ___

SB0081001SC. swr
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preapproved under subsection (5) (¢). If this condition is
satisfied, the aggregate amount of tax credits allowed must
be increased by 30% for the current tax year. If the value
of grants awarded is less than or equal to 80% of the amount
of tax credits that were preapproved under subsection

(5) (¢), then the aggregate amount of tax credits allowed
remains unchanged for the current tax year"

6. Page 7, line 12.
Following: "determination"
Insert: "under this subsection (5) (a) (1i)"

7. Page 7, line 13 through line 17.
Strike: "If" on line 13 through "year." on line 17

8. Page 8, line 17.

Following: "provider."

Insert: "The amount of the credit allowed is:
(a) for an individual, equal to 40% of the donation; and
(b) for a corporation, equal to 20% of the donation."

9. Page 8, line 21.
Strike: "75%"
Insert: "50%"

10. Page 8, line 25.
Strike: "S$5"
Insert: "$2.5"

11. Page 8, line 27 through line 29.

Strike: "the percentage" on line 27 through "year" on line 29

Insert: "if the value of the scholarships awarded in the prior
tax year is greater than 80% of the amount of tax credits
that were preapproved under subsection (5) (c). If this
condition is satisfied, the aggregate amount of tax credits
allowed must be increased by 30% for the current tax year.
If the value of scholarships awarded is less than or equal
to 80% of the amount of tax credits that were preapproved
under subsection (5) (c¢), then the aggregate amount of tax
credits allowed remains unchanged for the current tax year"

12. pPage 8, line 30 through page 9, line 4.
Strike: "If" on page 8, line 30 through "year." on page 9, line 4

13. Page 10, line 5 through line 6.

Strike: "utilized" on line 5 through "companies" on line 6

Insert: "claimed under the individual income tax in chapter 30
and the corporate license tax in chapter 31"

14. Page 19.

SB0081001SC.swr
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. Page 3 of 3

Following: line 8

Insert: "NEW SECTION. Section 24. Termination. [This act]
terminates December 31, 2017."

- END -

SB0081001SC.swr



SENATE STANDING COMMITTEE REPORT
February 6, 2013
Page 1 of 6

Mr. President:
We, your committee on Education and Cultural Resources recommend that Senate Bill 14

(first reading copy -- white) do pass as amended.

/. Senator Jim Peterson, Chair
And, that such amendments read:

1. Title, page 1, line 6.
Following: "INCLUDE"
Insert: "A LIMITED NUMBER OF"

2. Title, page 1, line 7.

Strike: "OR OLDER"

Following: "TRUSTEES" on line 7

Insert: "FOR THE PURPOSE OF RECOVERING CREDITS TO MEET THE
MINIMUM LOCAL REQUIREMENTS FOR A HIGH SCHOOL DIPLOMA"

3. Title, page 1, line 8.
Strike: "SECTION"

Insert: "SECTIONS"
Following: "20-1-101"
Insert: "AND 20-9-311"

4. Page 3, line 11.

Following: "arct"

Insert: "has not yet reached 20 years of age by September 10 of
the year and"

Following: "20-5-101(3)"

Insert: "for the purpose of recovering credits to meet the

minimum local requirements for a high school diploma during
that school year"

Committee Vote:
Yes 8, No 2
Fiscal Note Required ___
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February 6, 2013
Page 2 of 6

5. Page 4, line 23.
Insert: "Section 2. Section 20-9-311, MCA, is amended to read:

"20-9-311. Calculation of average number belonging (ANB) --
three-year averaging. (1) Average number belonging (ANB) must be
computed for each budget unit as follows: '

(a) compute an average enrollment by adding a count of
regularly enrolled full-time pupils who were enrolled as of the
first Monday in October of the prior school fiscal year to a
count of regularly enrolled pupils on February 1 of the prior
school fiscal year, or the next school day if those dates do not
fall on a school day, and divide the sum by two; and

(b) multiply the average enrollment calculated in
subsection (1) (a) by the sum of 180 and the approved -
pupil-instruction-related days for the current school fiscal year
and divide by 180.

(2) For the purpose of calculating ANB under subsection
(1), up to 7 approved pupil-instruction-related days may be
included in the calculation.

(3) When a school district has approval to operate less
than the minimum aggregate hours under 20-9-806, the total ANB
must be calculated in accordance with the provisions of 20-9-805.

(4) (a) For the purpose of calculating ANB, enrollment in
an education program:
(1) from 180 to 359 aggregate hours of pupil instruction

per school year is counted as one-quarter-time enrollment;

(1ii) from 360 to 539 aggregate hours of pupil instruction
per school year is counted as half-time enrollment;

(iii) from 540 to 719 aggregate hours of pupil instruction
per school year is counted as three-quarter-time enrollment; and

(iv) 720 or more aggregate hours of pupil instruction per
school year is counted as full-time enrollment.

(b) Enrollment in a program intended to provide fewer than
180 aggregate hours of pupil instruction per school year may not
be included for purposes of ANB.

(c) Enrollment in a self-paced program or course may be
converted to an hourly equivalent based on the hours necessary
and appropriate to provide the course within a regular classroom
schedule.

(d) A pupil in kindergarten through grade 12 who is
concurrently enrolled in more than one public school, program, or
district may not be counted as more than one full-time pupil for
ANB purposes.

(5) For a district that is transitioning from a half-time
to a full-time kindergarten program, the state superintendent
shall count kindergarten enrollment in the previous year as
full-time enrollment for the purpose of calculating ANB for the
elementary programs offering full-time kindergarten in the
current year. For the purposes of calculating the 3-year ANB, the
superintendent of public instruction shall count the kindergarten
enrollment as one-half enrollment and then add the additional
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kindergarten ANB to the 3-year average ANB for districts offering
full-time kindergarten.

(6) When a pupil has been absent, with or without excuse,
for more than 10 consecutive school days, the pupil may not be
included in the enrollment count used in the calculation of the
ANB unless the pupil resumes attendance prior to the day of the
enrollment count.

(7) The enrollment of preschool pupils, as provided in
20-7-117, may not be included in the ANB calculations.

(8) The number of additional high school ANB in a district
that results from the inclusion of pupils who have reached the
age of 19 may not exceed 40 in any school fiscal vear and must be
further limited to the greater of 3 additional high school ANB or
103% of high school ANB that would exist without the inclusion of
pupils who have reached the age of 19 rounded up to the nearest
whole number.

18+(3) The average number belonging of the regularly
enrolled, full-time pupils for the public schools of a district
must be based on the aggregate of all the regularly enrolled,
full-time pupils attending the schools of the district, except
that the ANB is calculated as a separate budget unit when:

(a) (1) a school of the district is located more than 20
miles beyond the incorporated limits of a city or town located in
the district and at least 20 miles from any other school of the
district, the number of regularly enrolled, full-time pupils of
the school must be calculated as a separate budget unit for ANB
purposes and the district must receive a basic entitlement for
the school calculated separately from the other schools of the
districts

(ii) a school of the district is located more than 20 miles
from any other school of the district and incorporated territory
is not involved in the district, the number of regularly
enrolled, full-time pupils of the school must be calculated
' separately for ANB purposes and the district must receive a basic
entitlement for the school calculated separately from the other
schools of the district;

(1ii) the superintendent of public instruction approves an
application not to aggregate when conditions exist affecting
transportation, such as poor roads, mountains, rivers, or other
obstacles to travel, or when any other condition exists that
would result in an unusual hardship to the pupils of the school
if they were transported to another school, the number of
regularly enrolled, full-time pupils of the school must be
calculated separately for ANB purposes and the district must
receive a basic entitlement for the school calculated separately
from the other schools of the district; or

(iv) two or more districts consolidate or annex under the
provisions of 20-6-422 or 20-6-423, the ANB and the basic
entitlements of the component districts must be calculated
separately for a period of 3 years following the consolidation or
annexation. Each district shall retain a percentage of its basic
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entitlement for 3 additional years as follows:

(A) 75% of the basic entitlement for the fourth year;

(B) 50% of the basic entitlement for the fifth year; and

(C) 25% of the basic entitlement for the sixth year.

(b) a junior high school has been approved and accredited
as a junior high school, all of the regularly enrolled, full-time
pupils of the junior high school must be considered as high
school district pupils for ANB purposes;

(c) a middle school has been approved and accredited, all
pupils below the 7th grade must be considered elementary school
pupils for ANB purposes and the 7th and 8th grade pupils must be
considered high school pupils for ANB purposes; or

(d) a school has not been accredited by the board of public
education, the regularly enrolled, full-time pupils attending the
nonaccredited school are not eligible for average number
belonging calculation purposes, nor will an average number
belonging for the nonaccredited school be used in determining the
BASE funding program for the district.

19r(10) The district shall provide the superintendent of
public instruction with semiannual reports of school attendance,
absence, and enrollment for regularly enrolled students, using a
format determined by the superintendent.

161 (11) (a) Except as provided in subsections ~++H&tby
(11) (b) and F8r+ter (11) (c), enrollment in a basic education
program provided by the district through any combination of
onsite or offsite instruction may be included for ANB purposes
only if the pupil is offered access to the complete range of
educational services for the basic education program required by
the accreditation standards adopted by the board of public
education.

(b) Access to school programs and services for a student
placed by the trustees in a private program for special education
may be limited to the programs and services specified in an
approved individual education plan supervised by the district.

(c) Access to school programs and services for a student
who is incarcerated in a facility, other than a youth detention
center, may be limited to the programs and services provided by
the district at district expense under an agreement with the
incarcerating facility.

(d) This subsection %6 (11) may not be construed to
require a school district to offer access to activities governed
by an organization having jurisdiction over interscholastic
activities, contests, and tournaments to a pupil who is not
otherwise eligible under the rules of the organization.

tF1r(12) A district may include only, for ANB purposes, an
enrolled pupil who is otherwise eligible under this title and who
15z

(a) a resident of the district or a nonresident student
admitted by trustees under a student attendance agreement and who
is attending a school of the district;

(b) unable to attend school due to a medical reason
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certified by a medical doctor and receiving individualized
educational services supervised by the district, at district
expense, at a home or facility that does not offer an educational
program;

(c) unable to attend school due to the student's
incarceration in a facility, other than a youth detention center,
and who is receiving individualized educational services
supervised by the district, at district expense, at a home ox
facility that does not offer an educational program;

(d) receiving special education and related services, other
than day treatment, under a placement by the trustees at a
private nonsectarian school or private program if the pupil's
services are provided at the district's expense under an approved
individual education plan supervised by the district;

(e) participating in the running start program at district
expense under 20-9-706;

(f) receiving educational services, provided by the
district, using appropriately licensed district staff at a
private residential program or private residential facility
licensed by the department of public health and human services;

(g) enrolled in an educational program or course provided
at district expense using electronic or offsite delivery methods,
including but not limited to tutoring, distance learning
programs, online programs, and technology delivered learning
programs, while attending a school of the district or any other
nonsectarian offsite instructional setting with the approval of
the trustees of the district. The pupil shall:

(1) meet the residency requirements for that district as
provided in 1-1-215;

(ii) live in the district and must be eligible for
educational services under the Individuals With Disabilities
Education Act or under 29 U.S.C. 794; or

(1iii) attend school in the district under a mandatory
attendance agreement as provided in 20-5-321.

(h) a resident of the district attending the Montana youth
challenge program or a Montana job corps program under an
interlocal agreement with the district under 20-9-707.

+29(13) A district shall, for ANB purposes, calculate the
enrollment of an eligible Montana youth challenge program
participant as half-time enrollment.

t+35r(14) (a) For an elementary or high school district that
has been in existence for 3 years or more, the district's maximum
general fund budget and BASE budget for the ensuing school fiscal
year must be calculated using the current year ANB for all budget
units or the 3-year average ANB for all budget units, whichever
generates the greatest maximum general fund budget.

(b) For a K-12 district that has been in existence for 3
years or more, the district's maximum general fund budget and
BASE budget for the ensuing school fiscal year must be calculated
separately for the elementary and high school programs pursuant
to subsection 33 tar (14) (a) and then combined.
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141 (15) The term "3-year ANB" means an average ANB over the
most recent 3-year period, calculated by:

(a) adding the ANB for the budget unit for the ensuing
school fiscal year to the ANB for each of the previous 2 school
fiscal years; and

(b) dividing the sum calculated under subsection 4=\
(15) (a) by three.""

Renumber: subsequent sections

- END -
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Mr. President:

We, your committee on Education and Cultural Resources recommend that Senate Joint

Resolution 10 (first reading copy -- white) do pass.

Signed:
Senator Jim Peterson, Chair

- END -

Committee Vote:
Yes 10, No 0
Fiscal Note Required __
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I, Senator Taylor Brown hereby authorize Senator Llew Jones to vote my

proxy before the Senate Education and Cultural Resources meeting held

on
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, ek b

%ﬁc

Senator S nature

Said authorization is as follows:

Date

(mark only one)

O All votes, including amendments.

All votes as directed below on the listed bills, and all other votes.

Votes only as directed below.
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V.

SENATE PROXY

I, Senator Jonathan Windy Boy hereby authorize Senator Tom Facey to

vote my proxy before the Senate Education and Cultural Resources

meeting held on Z/ 4 2013,
= S
Senator Signature Date

Said authorization is as follows: (mark only one)

O All votes, including amendments.
o All votes as directed below on the listed bills, and all other votes.
o Votes only as directed below.
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