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MONTANA ASSOCIATION OF PLANNERS
Legislative Committee
2013 Legislative Session

Summary comments regarding: SB 24, "AN ACT PROVIDING THAT A SAND AND GRAVEL
OPERATION MAY NOT BE PROHIBITED UNDER CERTAIN CIRCUMSTANCES IN AN AREA ZONED
AS RESIDENTIAL.."

Senate Local Government Committee; January 14,2013

Title 76, Chapter 2, Part 2 “County Zoning,” establishes the purposes for zoning outside of
municipal areas. The purposes focus on avoiding injury to others, eﬁsuring adequate public
facilities, and protecting the investments made in real property.

76-2-209, MCA, which this bill would amend, already places a limit on the effect of zoning on
natural resources. The existing law allows areas that are zoned residential to reasonably
condition or prohibit sand and gravel operations. The proposed legislation would take away the
right to prohibit sand and gravel in districts zoned as residential. Further this right would be
taken away by the filing of an application, not the actual on-the-ground sand and gravel
operation. If a legally operating sand and gravel operation was already existing and operating’in
a residential zone, it would have grandfather status.

In most cases, local governments and citizens are not notified of a new sand and gravel operation
until an application is received by DEQ pursuant to Sec. §2-4-432, MCA, and the local
government is sent a zoning compliance form.

For most Montanans, their home is the single-most valuable asset. Montana county zoning law
specifically sets as a guideline “conserving the value of buildings.” This proposed amendment
would take away much of the value of those homes without allowing for citizen involvement and
due process provided in zoning law

Property owners in residential districts should have a right to rely on the lawfully adopted
provisions of said districts, and should not be subjected to industrial uses within the district that
will devalue residential property and negatively impact its use and enjoyment. '
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