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BILL NO.

INTRODUCED BY
(Primary Sponsor)

A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING ESCROW BUSINESSES TO PAY INTEREST TO
BORROWERS FOR CERTAIN FUNDS DEPOSITED IN AN ESCROW ACCOUNT PURSUANT TO A
RESIDENTIAL LOAN AGREEMENT; ESTABLISHING CERTAIN REQUIREMENTS FOR ESCROW
BUSINESSES; AND PROVIDING AN APPLICABILITY DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. Escrow accounts --interest. (1) (a) An escrow business, with respect to

residential real estate, shall pay into an escrow account for the benefit of the borrower interest on funds deposited
into the account under the same conditions as the escrow business's regular savings account, if offered, and
otherwise at a rate not less than the prevailing market rate of interest for regular savings accounts offered by local
financial institutions, calculated on the basis of the average monthly balance in the account and credited on the
first day of each quarter.

(b) Subsection (1)(a) does not apply when an escrow business requires payment into an escrow account
because a borrower has failed, within the past year, to make timely payments for property taxes and insurance
in accordance with the provisions of a loan agreement.

(2) (a) Except as provided in subsections (2)(b) and (2)(c), an escrow business may not require a
borrower to deposit into an escrow account any greater sum than is sufficient to pay taxes, insurance premiums,
and other charges pertaining to the residential real estate.

(b) An escrow business may require aggregate annual deposits not greater than the reasonably
estimated total annual charges plus one-twelfth of the annual deposit total.

(c) An escrow business may require monthly deposits not greater than one-twelfth of the reasonably
estimated total annual charges plus an amount needed to maintain an additional account balance not greater than
one-twelfth of the annual deposit total.

(3) An escrow business shall make timely payments of all charges with respect to the residential real
estate payable from the escrow account.

(4) The escrow business shall maintain escrow account funds in a federally insured depository institution.
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(5) With respect to borrowers who have maintained escrow accounts in accordance with the provisions
of aloan agreement, the escrow business is primarily obligated for the payment of any municipal or county taxes,
insurance premiums, or other similar charges with respect to the residential real estate, and any penalties
attributable to the escrow business's late payment of any charges.

(6) The escrow business shall provide annually, or upon request of the borrower, financial statements
relating to the borrower's escrow account in a manner and on a form approved by the department. The escrow
business may not charge the borrower for the preparation and transmittal of the statements.

(7) This section does not apply to an agency of the federal government, state government, municipality,
or a quasi-governmental agency making or brokering mortgage loans under the specific authority of the laws of

a state or the United States.

NEW SECTION. Section 2. Codification instruction. [Section 1] is intended to be codified as an

integral part of Title 32, chapter 7, and the provisions of Title 32, chapter 7, apply to [section 1].

NEW SECTION. Section 3. Applicability. [This act] applies to escrow accounts established on or after

[the effective date of this act].

- END -
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