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           BILL NO.           1

INTRODUCED BY 2
(Primary Sponsor)

3

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING FOR PARENT-INITIATED TERMINATION OF4

PARENTAL RIGHTS."5

6

WHEREAS, it is the policy of the State of Montana to recognize the constitutionally protected rights of7

parents and the integrity of the family unit; and8

WHEREAS, although it is in the best interests of a child to maintain a relationship with a natural parent,9

a natural parent's inchoate interest in the child requires constitutional protection only when the parent has10

demonstrated a timely commitment to the responsibilities of parenthood; and11

WHEREAS, in In re K.J.B., 2014 MT 327, the Montana Supreme Court determined that a petition to12

terminate parental rights may be filed only in cases of abuse or neglect under Title 41 of the Montana Code13

Annotated or when a child is subject to an adoption proceeding under Title 42 of the Montana Code Annotated,14

regardless of whether a parent has had no contact with and provided no support for the child;15

WHEREAS, the Legislature desires to define a "timely commitment" and make it possible for a natural16

parent to terminate the rights of the other natural parent without the necessity of adoption when a timely17

commitment to the responsibility of parenthood has not been demonstrated.18

19

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:20

21

NEW SECTION.  Section 1.  Termination of parental rights by natural parent. (1) A natural parent22

may petition to terminate the parental rights of the other natural parent as provided in this section.23

(2) A court may grant a petition filed under this section, without notice to the natural parent whose24

parental rights are subject to termination, if:25

(a) the petitioner files an affidavit asserting that:26

(i) the child is at least 12 months old;27

(ii) the child has not had substantial contact with the other natural parent at any time during the 12 months28

immediately preceding the filing of the petition;29

(iii) the other natural parent has not contributed or attempted to contribute to the support of the child30
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during the 12 months immediately preceding the filing of the petition; and1

(iv) the petitioner has not received public or government assistance in the 12 months immediately2

preceding the filing of the petition; and3

(b) the petitioner appears before the court and testifies concerning the facts contained in the affidavit.4

(3) An order terminating parental rights entered under this section may not be set aside unless the other5

natural parent demonstrates, within 1 year after the entry of the final judgment or order, that the petitioner6

committed fraud in the proceeding.  7
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