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A Bill for an Act entitled: "An Act revising parole criteria;
expanding existing rulemaking authority of the board of pardons and

parole; and amending sections 46-23-201 and 46-23-202, mca

L
.

Be it enacted by the Legislature of the State of Montana:

NEW SECTION. Section 1. Nonmedical parole

criteria -- information board may consider. (1) The board may release
an eligible prisoner on nonmedical parole only when, in—its-epinien

ACCORDING TO AN EVIDENCE-BASED RISK ASSESSMENT TOOL ADOPTED BY THE

BOARD BASED ON AN EVALUATION OF BEST PRACTICES:

(a) there is reasonable probability that the prisoner can be

released without detriment to the prisoner or to the community;

by el o in thes . to of secictys

o) 1 . i abl 3 eilld to-fulEill ) blicats
of a—law-abiding eitizen+ and

e (b) the prisoner does not require continued correctional

treatment, mental health therapy, or vocational or other programs

HAVE BEEN ORDERED BY A COURT OR, WITH RESPECT TO MENTAL HEALTH

TREATMENT, HAVE BEEN EITHER ORDERED BY A COURT OR RECOMMENDED BY A




P

LICENSED MENTAL HEALTH PROFESSIONAL.

(2) Parole may not be ordered as an awa#d of clemency or a
reduction of sentence or pardon.

(3) For a prisoner sentenced to be commﬁtted to the custody
of the director of the department of public heal&h and human services
as provided in 46-14-312:

(a) the board may require as a condition of parole

participation in a supervised mental health treatment program to

ensure that the prisoner continues to treat the prisoner's mental
disorder; and |

(b) parole may be revoked if a prisoner%fails to comply with
the terms of a supervised mental health treatm%nt program described
in subsection (3) (a), in which case the prisone% must be recommitted
to the custody of the director of the depart@ent of public health
and human services pursuant to 46-14-312. :

(4) In making its determination regarding nonmedical parole

release, a hearing panel shall consider all available and pertinent

information regarding-the prisoner;,ineluding the fellowing factors+







to—-be—relevant NECESSARY TO EVALUATE A PRISONER’S READINESS FOR

PRAROLE BASED ON THE EVIDENCE-BASED RISK ASSESSMENT TOOL ADOPTED BY

THE BOARD.

(5) A victim's statement to the parole board may be kept
1

|
confidential.
|
|

Section 2. Section 46-23-201
, MCA, is amended to read:
"46-23-201. Prisoners eligible for nonmedical
parole -- rulemaking. (1) Subject to the restﬁictions contained in

subsections (2) through 45+ (4) and whepinthe-boaxrd!

03]
q
O]
}_J

detriment to—theprisoner—or—to theeommunity the parole criteria

in [section 1], the board may release on nonmedical parole by

appropriate order any person who is:

(a) confined in a state prison;

(b) sentenced to the state prison and confined in a prerelease
center;

(c) sentenced to prison as an adult pursuant to 41-5-206 and

confined in a youth correctional facility;
(d) sentenced to be committed to the cu%tody of the director

of the department of public health and human%services as provided

in 46-14-312 and confined in the Montana state pospital, the Montana

developmental center, or the Montana mental ﬁealth nursing care
|
|




.center.

Persons under sentence of death, persons sentenced to the

(2)

department who have been placed by the department in a state prison

ing

d persons serv

ioning, an

temporarily for assessment or sanct

d under 46-18-202(2) or 46-18-219 may not be granted

impose

sentences

a nonmedical parole.

tence may not be paroled under

ime sen

t

lsoner serving a

A pr

(3)

this section until the prisoner has served at least one-fourth of

the prisoner's full term.

A prisoner serving a life sentence may not be paroled under

this section until the prisoner has served 30 years.
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If a hearing panel denies parole, it may order that the

- (5)

prisoner serve up to 6 years before a hearing panel conducts another

hearing or review. The board shall adopt by administrative rule a

process by which a prisoner may request an earlier hearing or review."

{Internal References to 46-23-201:

46-23-217 }

Section 46-23-202

Section 3.

.
.

is amended to read

MCA,

14

Initial parole hearing -—ebndue%—eé—hearing.

Within the 2 months prior to a prisoner's official parole eligibility

"46-23-202.

the department shall

date or as soon after that date as possible,

make the prisoner available for a hearing before a hearing panel.

The hearing panel shall consider all available and pertinent

includingk

information regarding the prisoner,
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[section 1]."
{Internal References to 46-23-202:

46-24-212 }

Codification instruction. [Section

NEW SECTION. Section 4.

1] is intended to be codified as an integral part of Title 46, chapter

23, part 2, and the provisions of Title 46, chapter 23, part 2, apply

to [section 1].

- END -
{Name : Sheri S. Scurr
Title : Research Analyst
Agency : Legislative Services Division
Phone (406) 444-3596
E-Mail : sscurr@mt.gov}




