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(iii) An identification of the surface

waters for which the Tribe proposes to
establish water quality standards.

(4) A namative statement describing
the capability of the Indian Tribe to
administer an effective water quality
standards program. The narrative
statement should include:

(i) A description of the Indian Tribe's
previous management experience
which may include the administration
of programs and services authoriZed by
the Indian Self-Determination and
Education Assistance Act (25 U.S.C. 450
et seq.), the Indian Mineral Develop-
ment Act (25 U.S.C. 2107 et seq.), or the
Indian Sanitation Facility Construc-
tion Activity Act (42 U.S.C. 2004a);

(ii) A fist of existing environmental
or public health programs adminis-
tered by the Tribal governing body and
copies of related Tribal laws, policies,
and regulations;

(iii) A description of the entity (or
entities) which exercise the executive,
legislative, and judicial funcbions of
the Tribal g:overnment;

(iv) A description of the existing, or
proposed, agency of the Indian Tribe
which will assume primary responsi-
bility for establishing, reviewing, im-
plementing and revising water quality
standards;

(v) A description of the technical and
administrative capabilities of the staff
to administer and manage an effective
water quality standards program or a
plan which proposes how the Tribe will
acquire additional administrative and
technical expertise. The plan must ad-
dress how tle'Tribe will obtain the
funds to acqriire' the administrative
and tech4ical expertise.

(5) Additional documentation re-
quired by the Regional Administrator
which, in the judgment of the Regional
Ad.ministrator, is necessary to support
a Tribal application.

(6) Where the Tribe has previously
qualified for eligibility or "treatment
as a state" under a Ciean Water Act or
Safe Drinking Water Act program, the
Tribe need only provide the required
information which has not been sub-
mitted in a previous application.

(c) Procedure for processing an In-
dian Tribe's application.

(1) The Regional Administrator shall
process an appiication of an Indian
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Tribe submitted pursuant to 5131.8(b)
in a timely manner. He shall promptly
notify the Indian Tribe of receipt of the
application.

(2) Within 30 days after receipt of the
fndian Tribe's application the Regional
Administrator shall provide appro-
priate notice. Notice shall:

(i) Include information on the sub-
stance and basis of the Tribe's asser-
tion of authority to regulate the qual-
ity of reservation waters; and

(ii) Be provided to all appropriate
governmental entities.

(3) The Regional Administrator shall
provide 30 days for comments to be
submitted on the Tribal application.
Comments shall be limited to the
Tribe's assertion of authority.

(4) If a Tribe's asserted authority is
subject to a competing or conflicting
claim, the Regional Aalministrator,
after due consideration, and in consid-
eration of other comments received,
shall determine whether the Tribe has
adequately demonstrated that it meets
the requirements of S131.8(aX3).

(5) Where the Regional Administrator
determines that a Tribe meets the re:
quirements of this section, he shall
promptly provide v\rritten notification
to the Indian Tribe that the Tribe is
authorized to administer the Water
Quality Standards program.

[56 FR,64895, Dec. 12, 1991, as amended at 59
FR 643114, Dec. 14, 19941
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Sf31.10 Designation of uses.
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The classification of
waters of the State must take into
sideration the use and value of
for public water supplies, pro
and propagation of fish, shellfish
wildlife. recreation in and on
water, agricultural, industrial,
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the State shall take into



Envilonmenlol Proteclion Agency

(c) States may adopt sub-categories
of a use and set the appropriate cri-
teria to reflect varying needs of such
sub-categories of uses, for instance, to
alifferentiate bet\ryeen cold water and

an alternative to reclassifying a water
body or segment thereof to uses requir-
itrg less stringent water quality cri-
teria. If seasonal uses are adopted,
water quality criteria should be ad-
justed to reflect the seasonal uses,
however, such criteria shall not pre-
clude bhe attainment and maintenance
of a more protective use in another
season.
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(4) Dams, diversions or other types of

hydrologic modifications preclude the
attainment of the use, and it is not fea-
sible to restore the water body to its
origina,l eondition or to operate such
modification in a way that woultl re-
sult in the attainment of the use; or

(5) Physical conditions related to the
natural features of the -water body,
such as the lack of a proper substrate,
cover, flow, depth, pools, riffles, and
the like, unrelated to water quality,
precluale attainment of aquatic life

may not remove designated

(2) Such uses will be attained by im-
plementing effluent limits required
under sections 301(b) and 306 of the Act
and by implementing cost-effective{ffi

(i) Where existing water quaiity
standards specify designated uses less
than those which are presently being
attained, the State shall revise its
sta,ndards to reflect the uses actually
being attained.

(j) A State must conduct a use at-
tainability analysis as described in

regulation whenever designating uses
which include those specified in secbion
101(a)(2) of the Act.

li131.11 Criteria.
(a) Inclusion of pollutants: (1) States

must adopt those water quality cri-
teria that protect the designated use.

(1) Naturally occurring pollutant
concentrations prevent the attainment
of the use: or

(2) Natural,. ephemeral, intermittent
or low flow conditions or water

t the attainmenb of the
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