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1. Title, page 1-, Iine 1 .
Following: "AUTHORITY"
Insert: "FOR VIOLATIONS OF CONDUCT NOT RELATED TO CAMPAIGN

PRACTICES''

2. Title, page I, line 72 through line 13.
Strike: "PROVIDING" on line 72 through "RESTITUTION;" on line 13
InEeTt: ''REVISING DUTIES OF THE LEGISLATIVE AUDITOR AND THE

DEPARTMENT OF JUSTICE CONCERNING THE FRAUD, WASTE, AND ABUSE
HOTLINE; "

3. Ti-tle, page 7, line 2L.
Strike: the f irst 'rAND'l
Following: "2-2-304,"
Insert: "AND 5-1-3-3IL,"

4 . Page 3.
Following:line 5

Inserti " (2) "Commj-ssioner" means the commissioner of political
nr:a1-inaq nro\/ir-tecl for in 13-37-I02."ru9u !v!

Renurnber: subseguent subsections

5. Page 6, l-ine 2.
FolJ.owing : "commissioner"
Strike: "of political- practices"

6 Paoe 6- line 6.vf

Strike: " (a)'l

'1 Paoc 6- I'i ne "l 
.

FolJ-owing: "department"
Insert: "if the complaint does not invol-ve a political campaign

nr:r-f ir-e rrr- if A nrrli#r^^r -':-n nrar-1.ir-o is'i nrrr.rlrzorlv!qvLrus vL | !! o pvf rLruoI uolrryaf,glr IJ!quuf !s aJ _, ve,

with the commissi-oner"
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' :''
B. Page 6, line 1.
Following: ":"
Inserti " (2 ) (a) "
Strike: "The"
Following : "ectrrfuri€lre-r'
Insert: "Neither the"

9. Page 6, line B.
Strike: "does not have'i
Insert: "nor the commissioner has"

10. Page 6, line 9.
FolJ.owing: "complaint. "
Insert: " (b) "
Strike: "g!e-lE.!-tmen.[."
Insert: "commissioner"

11. Page 6, line 11.
Strike: "department"
Insert: "commissioner"

12. Page 6, line 12.
Strike: " (b) "
Insert: " (c) "

13. Page 6, line 15.
Following: "chapter. "
Insert: "_G,I"
FolJ.owing: "department"
Insert: "or the commissioner"

14. Page 6, line I1.
FoIlowing: "department"
Insert: "or the commi-ssioner"

15. Page 6.
FoJ-J.owing: llne I7
Insert: " (e) If a complaint is filed against the commissioner or

another individual employed in the office of the
commissioner, the complaint must be resol-ved in the manner
provided for in 13-37-111 (5) . "

16. Page 6, line 18.
Strike: " (c) "
Insert: " (3) (a) "
Following: "department"
Insert: "or the commissioner"
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tl . Page 6, l-ine 20 .
FoJ.J-owing: "chapter. "
Insert: " (b) "
Following: "department"
Insert: "or the commissioner"

18 . Page 6, line 2I.
FoJ.lowing: "department"
Insert: "or the commissioner"

19. Page 6, line 23.
Strike: " (d) "
Insert: " (4) "

20. Page 6, line 25.
FoJ.lowing: "department"
Insert: "or the commissioner"

2I. Page 6, l-ine 26.
Strike: "(1) (c)"
Insert: " (3) (b) "

22. Page 6, line 21 .

FoJ.J-owing: "department"
Insert: "or the commissioner"

23. Page 6, line 30.
FoJ.lowing: the first "department"
Insert: "or the commissi_oner"
FoJ.lowing: the second "department"
Insert: "or the commissioner"

24. Page J, line 2.
Strike: " (e) "
Insert: r' (5; rt

Renumber: subsequent subsections
Strike: "Except" through I'if'r
Insert' frJfrt
Following: "department"
fnsert: "or the commissioner"

25 . Page '7 , line 3.
FoJ.J.owing: "department"
Insert: "or the commissioner"

26. Page J , line 4.
Following: "department"
Insert: "or the commissioner"
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21 . Page '7 , line 5.
Following : "dC!eI!1lC_n!"
Insert: "or the commissioner"

28. Page J, line 6.
Strike: "Except" through rrifI'
fnsert: "If"
Following : "de!gr!rng!"
Insert: "or the commissioner"

29. Page '7 , line 1 .
Following : "g!e.g!mg-4!"
Insert: "or the commissioner"

30. Page J , line 9.
Strike: "department"
fnsert: "commissioner"

31. Page -l , line 10.
Strike: "department"
Insert: "commissioner"

32. Page l, l-ine L2.
Following: "employee"
Insert: "and does not involve

33. Page '7 , line L9.
Fo1J-owing : "depar[men!.5"
Insert: "or the commissi-oner's"

34. Page 'l , line 27
Strike: " (1) (d) "
Insert ' tt 4tl

35. Page J , line 22.
Following: "department"
Insert: "or the commissioner"

36. Page 7, line 28.
Following: the first "Qepar[men:["
Insert: "or the commissioner"
FoJ.J.owing: the second "glgpar'[q11["
Insert: "or the commissioner"

31. Page B, line 2.
Following: " subsection"
Strike: " (1) "
Insert: " (5) "

f i + i ^a 
'l 

^amna i nn nr:n; i narld. P\r-LILI\-AI \-AlttPeJVrr y!quurus
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38. Page B, line 4.
Following: "department"
Insert: "or the commissioner"

39. Page B, line 1.
Following: the first "department"
Insert: "or the commissioner"
Following: the second "department"
Insert: "or the commissioner"

40. Page 8, line 9.
Following: "department"
Insert: "or the commissioner"

4I. Page B, line 10.
FoJ.J.owing: "department' s"
Insert: "or the commissioner's"

42. Page 8, Iine 12.
FoJ.J-owing: "department"
Insert: "or the commissioner"

43. Page B, line 15.
Following: "department"
Insert: "or the commissioner"

44 . Page 9 , l-ine 11 .

Following: "department"
Insert: "or the commissioner"

45. Page 9, l-ine 12.
Following: "department"
Insert: "or the commissioner"

46. Page 9, Iine I1 .

FolJ.owing: "department"
Insert: "or the commissioner"

41 . Page 10.
FolJ.owing: l-ine 1

rnsert: "section 7. section 5-13-311, MCA, is amended to read:
"5-13-311. LegisJ.ative auditor to establish and maintain

toll-free number for reporting fraud, waste, and abuse
department of justice duties -- procedures. (1) The legislative
auditor sha11 establ-ish and maintain a toll-free telephone number
for use by Montana residents for the reporting of fraud, waste,
and abuse in state government. The legislative auditor shall
review al-l telephone call-s received at the tol1-free number andsha]f maintain a record of each cal_1. The leo.i .slat-irre auditor
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shalf:
(a) analyze and verify the information received from each

tolonhnno n:ll. '+:nrlv9+r'v!:=al]a

(b) refer the information for appropriate action to the
u uv_J \

donrrf manl- nf irrq.l. i no

r,Z l rai
ErI-T,

ry
!!ggv''vL

teffi The aqer:rcy department of justice shall- report in
writing to the Iegislative auditor concerning the results of its
investigation and those measures taken to correct any fraud,
w:ste- or ahrr.5s discovered aS a resul-t of the referral., vL

(b) The leqislative auditor shalf develop a tracking system
for each fraud hotline report. The tracking system shal-l be
utilized bv the leqisl-ative audit division and the department of
iustice to enabl-e each complaint to be transparentlv fol-Iowed
through the process.

(3) (a) Information received at the toll-free number is
confidential until- the tj-me that the I
aBnr:rce'ri:ate---acrerrev department of i ustice determines the val-iditv
of the i-nformation and takes corrective action.

rbr Afcer che
ffi rlon:rf manf nf irrql- i r^ r^l'^^ ^ ^r: ^n f n rzori frr J- l'ro f r:rrd

' *- -*-g LdJ\g> dULI(rrr uv vs!r! v Lr.v
waste. or ahrrsc r-nmnl e i ncd of and takeS anv r:orrer:t i ve ar:f i on, vL u qirl qvurvtr,

i-nformatj-on concernj-ng the subject of the complaint and the
romedrz- if ^n\/- is nrrhlir- i.nfofmation unless nreclrrcled 1^.' r---lsrttguy, LL aLLy t IJ yuUf rU III!VllltALMI UIIIEJJ y!EvruvEU Uy aC1 W.

(4\ The lcaislafirrc auditor and the department of iustice
^L ^ t l

t sa uuvvt

per-iredi-a1+v report at least everv 6 months to the leqislative
audit committee and to alI current legislators on:

(a) the use of the tol]-free number;
(b) the resufts of the revj-ews, verifications, and

referrals; and
(c) any corrective actions taken by the apprWri-ate

rynsies department of justice.
(5) Information received at the toll-free number concerning

a governmental- entity other than state government may be referred
by the legisl-ative auditor to an appropriate federal, state r or
local government agency.

r6i Tr- the ieoislafirre arrr-i irrrr ricnarfment of irrstice
determines that as a result of a review and verification or
referral pursuant to this section, a waste of state resources has
^r\.-rr rrorl i- hc # don: r.l. manf nf -i rr q.l- i ca qha l I
report the matter in writing to the legisl-ative fiscal analyst.

(7) The legislative auditor shall adverti-se the exj-stence
and purpose of the toll--free number in an appropriate manner.

1R\ Tho dan:r.l-mont nf rrrqi- ir-a eheII imn'lomoni: nrrhl'in
subscriber e-mail- distribution list for the publ-ic distribution
of the reDorts required bv subsecti-ons (2\ (a) and (4) . "
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{Interna} References to 5-73-311:
x5-13-312 | tl

Renunber: subseguent sections

48. Page 10, line 11 through line 19.
Strike: section 8 in its entirety
Renr:rnber: subseguent sect j_ons

49. Page 1I, Iine 4 through line 6.
Strike: "On the" on line 4 through "division. " on line 6
rnEert: " (a) Every 6 months, the legj-slative servj-ces division

shall send by e-mail or other means a form to each clerk of
district court requesting the following informati-on, except
as provided in subsection (2) (b) , concerning any l-awsuits
filed under a provision of this chapter in the previ-ous 6
months:
(i) the number of complaints fired by a state employee

aoa i nsf annfhor qfrto omnl nwV€€ i
ii) the name of each plaintiff and defendant;
iii) the final disposition of any cases; and
iv) the fine or settlement amount in each final

disposition.
(b) The name of a plaintiff or a defendant in a case may be

excluded if the records have been sealed by the court. "
50. Page II, line
Strike ' tt'7 tl

Insert' trBIt

51. Page II, line
Strike ' tt'l tl

Insert' ItBrr

52. Page II, line 19
Strike: "8 through"
Ingert: "9 and"

53. Page 11, line 20
Strike: "B through"
Insert: "9 and"

54. Page tI, line 27
Strike: "B through"
Insert: "9 and"

71

1B

- END
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Explanation This set of amendments:

remain under the iurisdiction of the commissioner of political
nr:-l- r -ae.

) el-iminates the provision that public employee retirement
benefits may be used to pay fines or restitution;

) revises the handling of complaints of fraud, waste, and abuse
cal-led into the legislative auditor's hotline to provide that the
department of justice, rather than the individual agencies, shall
investigate the matter and sha1l enforce the laws when viol-ations
are found;

and abuse hotline; and

) requires the legislative servj-ces division to provide the
clerks of district court with a form on which to report certain
informati-on for reporting to leqislators.
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64th Legislature H80607.01

1 HOUSE B|LL NO.607

2 INTRODUCED BY K. WAGONER

3

4 A BILL FOR AN ACT ENTITLED: .AN ACT GENERALLY REVISING LAWS RELATED To ETHICS,

5 STANDARDS OF CONDUCT, AND NEPOTISM FOR PUBLIC OFFICIALS AND PUBLIC EMPLOYEES;

6 PRovlDlNG A STATEMENT oF LEGISLAT|VE TNTENT AND poltcy; REVtstNG DEF|NtIoNS; REVTSTNGz-__\ FoR VtoLATr0r{s.
{ 7 J ENFORcEMENT PRoVtstoNS; TRANSFERRTNc ENFoRcEMENT AUTHoRrry^ FRoM THE\/ -"' 'A

I COMMISSIONER OF POLITICAL PRACTICES TO THE DEPARTMENT OF JUSTTCE; REV1StNG DtScLosuRE
9 OF TWO SEPARATE SALARIES FROM PUBLIC EMPLOYMENT; AUTHORIZING THE DEPARTMENT oF

1O JUSTICE TO ADOPT RULES; PROVIDING THAT IT IS UNLAWFUL TO RETALIATE AGAINST A PERSON

11 WHO FILES A COMPLAINT; REQUIRING DISCIPLINARY ACTION FOR VTOLATTONS; REVtStNG CtVtL AND

CRIMINAL PENALTIES;
REvl5l N C, Dr^T l ES. . .

@lREQU|R|NGTERMlNAT|oNFRoMEMPLoYMENToRREMoVALFRoM
n

OFFICE FOR VIOLATIONS; REQUIRING REPORTING BY THE DEPARTMENT oF JUSTICE AND CLERKS

OF DISTRICT COURT TO THE LEGISLATIVE SERVICES DIVISION; REQU|RING THE LEGTSLATTVE

SERVICES DIVISION TO PROVIDE A REPORT TO LEGISLATORS; REQUIRING COMpLATNTS

CONCERNING A LEGISLATOR TO BE REFERRED TO A LEGISI,ATIVE ETHICS COMMITTEE; REpEAL;NG

THE IMMUNITY OF THE STATE, AN OFFICER, EMPLOYEE, OR AGENT OF THE STATE, OR A MEMBER OF

THE MONTANA NATIONAL GUARD FROM CIVIL LIABILIry FOR DAMAGES THAT RESULT FROM AN

ACTION THAT OCCURS WHILE THE INDIVIDUAL IS CONSIDERED AN EMPLOYEE OF THE FEDERAL
AttD 5-13-3 {\r

GOVERNMENT;AMENDING SECTIONS2-2-101,2-2-102,2-2-104,2-2-136,2-2-144,AND2-2-304il[/tcA;AND

REPEALING SECTION 10.1-111, MCA.''

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 2-2-101, MCA, is amended to read:

"2'2'101. @ Leoislative intent and declaration of policv. @

14
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w
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64th Legislature H80607.01

t

z

3 ('l) lt is essentialto the proper

4 conduct and operation of qovernment that public officials be independent and impartial and that the oublic office

5 not be used for private qain, other than the remuneration orovided bv law. The public interest, therefore. requires

6 that the law protect aqainst anv conflict of interest and establish standards for the conduct of elected officials and

7 qovernment employees in situations in which a conflict of interest may exist.

8 (2) lt is also essential that qovernment attract those citizens best qualified to serve as public emplovees.

g Thus. the law concerning conflicts of interest must be desiqned so the law does not unreasonably or

1 O unnecessarilv impede qovernment emplovers from recruitinq and retainino those with the best qualifications. Also,

11 oublic officials should not be denied the opoortunity. which is available to all other citizens, to acquire and retain

12 orivate economic interests, except when those interests conflict with the official's responsibilitv to the public.

13 (3) lt is also essential that people be free to seek redress of their orievances and express their opinions

14 on current issues and on past or oendinq leqislative and executive actions to officials at everv level of

15 oovernment. In order to preserve and maintain the inteqritv of the oovernmental process, it is necessarv that the

1 6 identitv. expenditures. and activities of persons who reqularlv enoaoe in efforts to oersuade public officials to take

17 specific actions, either bv direct communication with the officials or bv solicitation of others to enqaoe in the

18 efforts, be reqularlv disclosed to the people.

19 (4) lt is the intent of this chapter to imolement these obiectives of protectinq the inteoritv of qovernment

20 and of facilitatinq the recruitment and retention of qualified personnel bv prescribinq restrictions aoainst conflicts

21 of interest without creatinq unnecessarv barriers to public service.

22 (5) lt is the policv of the state that no officer or emplovee of a state aqencv or of a countv. citv. or other

23 political subdivision of the state and no member of the legislature or leoislative emplovee mav have anv interest,

24 financialor otherwise, direct or indirect, engaqe in any business transaction or professional activity, or incur any

25 oblioation of anv nature that is in substantial conflict with the proper discharqe of the person's duties in the public

26 interest.

27 (6) The leoislature considersthe reportino required oursuantto lsection 10.|to be a compelling state

28 interest. Public employges and public officers hold positions of public trust and have a oublic dutv to act ethically

29 and responsiblv. Additionally. the information to be reported is essential and necessarv if the leqislature is to fulfill

30 its dutv to enact and oversee standards of conduct for public emplovees."

-2- Authorized Print Version - HB 607



64th Legislature H80607.01

Section 2. Section 2-2-102, MCA, is amended to read:

"2-2-102. Definitions. As used in this part chapter, the following definitions appty:

(1) "Business" includes a corporation, partnership, sole proprietorship, trust or foundation, or anv other

individual or organization carrying on a business, whether or not operated for profit.

G) gf "Compensation" means any money or economic benefit conferred on or

return for services rendered or to be rendered by the person or another.

1

2

3

4

t9
I
7

8

9

10

11
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14
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17
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19

20

21

22

23

24

25

26

27

28

29

30

(a)
('{ ) €} "Department" means the department of iustice established in 2-15-2001 .

(S) pXO (a) "Gift of substantiat vatue" means a gift with a vatue of $50 or more for an individuat.

(b) The term does not include:

(i) a gift that is not used and that, within 30 days after receipt, is returned to the donor ffieliveiredt€

E*rpoaes;

(ii)food and beverages consumed on the occasion when participation in a charitable, civic, or community

event bears a relationship to the public officer's or public employee's office or employment or when the officer

or employee is in attendance in an official capacity;

(iii) educationalmaterialdirectly related to officialgovernmentalduties;

(iv) an award publicly presented in recognition of public service; or

(v) educational activity that:

(A) does not place or appear to place the recipient under obligation;

(B) clearly serves the public good; and

(C) is not lavish or extravagant.

{q) t<+g} "Local government" means a county, a consolidated government, an incorporated city or town,

a school district, or a special district.

(7 ) €t€f "Official act" or "official action" means a vote, decision, recommendation, approval, disapproval,

or other action, including inaction, that involves the use of discretionary authority.

(g ) (6)gt "Private interest" means an interest held by an individual that is:

(a) an ownership interest in a business;

(b) a creditor interest in an insolvent business;

(c) an employment or prospective employment for which negotiations have begun;

rn C-O./n 5. . '
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64th Legislature H80607.01

1 (d) an ownership interest in real property;

2 (e) a loan or other debtor interest; or

3 (f) a directorship or officership in a business.

a 0) ta(ff "Public emPloYee" means:

5 (a) any temporary or permanent employee of the state;

6 (b) any temporary or permanent employee of a local government,

T (c) a member of a quasi-judicial board or commission or of a board, commission, or committee with

I rulemaking authority; and

9 (d) a person under contract to the state.

10 (lO ) tgpl (a) "Public officer" includes any state officer and any elected officer of a local government.

11 (b) For the purposes of 67-11-104, the term also includes a commissioner of an airport authority.

12 (01) €)re)"specialdistrict"meansaunitoflocalgovernment,authorizedbylawtoperformasinglefunction

13 or a limited number of functions. The term includes but is not limited to conservation districts, water districts, weed

14 management districts, irrigation districts, fire districts, community college districts, hospital districts, sewer

15 districts, and transportation districts. The term also includes any district or other entity formed by interlocal

16 agreement.

17 ( la )fl€)gl*(a) "state agency" includes:

18 (i) the state;

19 (ii) the legislature and its committees;

20 (iii) all executive departments, boards, commissions, committees, bureaus, and offices;

21 (iv) the university system; and

22 (v) all independent commissions and other establishments of the state government.

23 (b) The term does not include the judicial branch.

24 (-tg)60(A"State officer" includes all elected officers and directors of the executive branch of state

25 government as defined in2-15-102;'

26

27 Section 3. Section 2-2-104, MCA, is amended to read:

28 *2-2-104. Rules of conduct for public officers, legislators, and public employees. (1) Proof of

29 commission of any act enumerated in this section is proof that the actor has breached the actor's public duty. A

30 public officer, legislator, or public employee may not:

fLesislative\SEryices - 4 - Authorized Print Version - HB 607
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64th Legislature H80607.01

(a) disclose or use confidential information acquired in the course of official duties in order to further

substantially the individual's personal economic interests; or

(b) accept a gift of substantial value or a substantial economic benefit tantamount to a gift:

(i) that would tend improperly to influence a reasonable person in the person's position to depart from

the faithful and impartial discharge of the person's public duties; or

(ii) that the person knows or that a reasonable person in that position should know under the

circumstances is primarily for the purpose of rewarding the person for official action taken.

(2) An economic benefit tantamount to a gift includes without limitation a loan at a rate of interest

substantially lower than the commercial rate then currently prevalent for similar loans and compensation received

for private services rendered at a rate substantially exceeding the fair market value of the services. Campaign

contributions reported as required by statute are not gifts or economic benefits tantamount to gifts.

(3) (a) Except as provided in subsection (3Xb), a public officer, legislator, or public employee may not

receive salaries from two separate public employment positions that overlap for the hours being compensated,

unless:

(i) the public officer, legislator, or public employee reimburses the public entity from which the emptoyee

is absent for the salary paid for performing the function from which the officer, legislator, or employee is absent;

or

(ii) the public officer's, legislator's, or public employee's salary from one employer is reduced by the

amount of salary received from the other public employer in order to avoid duplicate compensation for the

overlapping hours.

(b) Subsection (3)(a) does not prohibit:

(i) a public officer, legislator, or public employee from receiving income from the use of accrued leave

or compensatory time during the period of overlapping employment; or

(ii) a public school teacher from receiving payment from a college or university for the supervision of

student teachers who are enrolled in a teacher education program at the college or university if the supervision

is performed concurrently with the school teacher's duties for a public school district.

(c) In order to determine compliance with this subsection (3);.

ll a public officeF+eEffi or public employee subject to this subsection (3) shalt disclose the amounts

receivedfromthetwoseparatepub|icemp|oymentpositionstothe
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(ii) a leqislator shall disclose the amounts received from the two seoarate public emplovment positions

to th e com m iss ioner of-'psl itical w'actiees. "

Section 4. Section 2-2-136. MCA, is amended to read:

"2-2-136. Enforcement for state officers, legislators, and state employees - referral of complaint

involving county aftorney. (1) (a}A person alleging a violation of this part chapter Ot,ttfi?"fl?t;'ff:glt:,:
CorY\?{a-int, .lF f nC 90m?lA-r nE. .

o r state e m p loy ee m ay. f i I e, i.."ip] : i.fj y i 

!h].1"^ W eperuncnh 
$|teeotnm+ssiorrt1

tlniLL{.r
ttr e,

loyee may flle a complaint with the ffi departmenl f,'heeontmissonea-Y\or tt\c goffrm,'stionor has n'\:--
ffincthavc, jurisdiction for a complaint concerning a legislator if a legislative act is involved in the

(a)G)
department-----16)
complaint.ifhfhe eo,mmissioner

7(- 
-- 

"o*;i'a;it;;;
A

depadmentalso has jurisdiction over complaints against a county attorney that are

---L
10

| '-t

13

14fr\ly
16

(17 )
>a\v
19

6d
t!

22

w)
24

Gi')
Htblw

referred by a local sffirgl?.U:yi;yl?"' pursuant to 2-2-144 or filed by a person directly with the

eo'nmissionet detrrfu*p u rsuant to 2-2-1 44(6).(o) A
fD|tacomp|aintisfi|edagainstffianindividua|emp|oyedintheoffie€€f{rc

Corn

eemmissisner department, the complaint must be handled

I
officialact.thedepartmentshallproceed underthe provisionsof thisch?pter.=_ (e-) f g A eo,rnpI n_ i^

!?)(u\ orthcCornrvrislio-nc5 "':
@fTheffiorrcrdepartmenUnay requestadditionalinformation fromthe complainant orthe personr

who is the'subject of the complaint to make an initial determination of yhether the complaint states a potential
/rb) ot &h c cor^,v\is*rOne.t-(u

violation of this pad chapter.^T

ar the ml

28 complaint was filed, and the suoervisor and department head of the person aoainst whom the complaintwas filed.

29 lf the issues preFented in a com.plaint have been addressed and decided in a priordecision and the eoffinbsioner
/-- Oi thg Carnrv\r s6 ro ra L( or Lhe- comvvtrs5t0ne'r

130 ) department.determines that no additionalfactual development is necessary, the esmmissio,ner department,may{,_--------__u-/ /\ n

c0 y\ryy\i-S 6iOnOr

CorY\r.r\(3Sr
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G
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(4)

(u)
)cx
{6)

o
8

11

{e)
1?

14

15

16

17

issue a summagfecision without holding an informalcontested case hearing on the comRlailt, t h e cornm is sr.0ner(e)C}A he@eterminesthat
the complaint states a potentialviolation of this part chapter, theeommissiener department"shall hold an informal

/\ or the. com;6r'31i6nor
contested case hearing on the complaint as provided in Title 2, chapter 4, part 6. The eo'nnrrissio'ner department .

shall issue a decision based upon the record established befpre the eonrnrissio,ner JJpjhfi"'.i^."-' 
r'tti0 no" Aq upon rne recoro esraDilsneo gpre.;niffi

@ ) ey ta) exceetarerovue*****T4liffi 6ierm i ne s th at a

violation of this paft chapter has occurred, the esrffiissionetr dcgdlnCllfldy imiiose an administrative penalty

of not less than $5O $500 or more than $+B€O $1.0.009.
g0rY\mtlStOn@f

(b) ff the eo'mnis'siorudepefrrqnelqt^determines that a violation of 2-2-121(4Xb) has occurred, the
cofnr,rrt JSrOrw-f ,\

depattmentrmay impose an administrative penalty of not less than $5,0O $1,000 or more than
A

$4€p00 $50,000
a-r.',L &oc-s not invo lve . . .

(c) lf the violation was committed by a state employeq, the eo'mrnissioner department may also
n

recommend that the employing state agency discipline the employee. The employing entity of a state employee

ntay shall take disciplinary action against an employee for a violation of this p'art chapter, regardless of whether

the eommissis,ner department makes a recommendation for discipline. The esrmissioner department may

assess the costs of the proceeding against the person bringing the charges if the eornmissio,ner department

determines that a violation did not occur or against the officer or employee if the eomrnis'$ioaler department

determines that a violation did occur
Or the c,oi'r^i^rri €S r o n er )5

U) 1&lA party may seek judicialreviewof theeonrmissione*deeartme\d".i.lon, as provided in chapter

4, p14.7 ,of this title, after a hearing, a dismissal, or a summary decision issued pursuant to subsection f*fb)
.-.. (.4)

18

{le)
20

6il
{ 22\

23

(9
29

30

ry
($)

24

25

26

27

a violation of this chapter mav file a civil action in district court seekinq a fine of not less than $500 or more than

$10.000. In an action filed under this subsection. the court mav assess the costs and attorney fees aoainst the

person brinqing the charqes if the court determines that a violation did not occur or aqainst the officer or

emDlovee if the court determines that a violation did occur. The court mav impose sanctions if the court

determines that the action was frivolous or intended for harassment.

( 1 ) rs+ rr tn e oeo ail.thf.*,n:iffi ; :fir% orre nse h as or
ot bhL Cot\1cv1 is5 ionl-r

I
10
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1

rn
3

5

of this chapter. 
tS)

(n ) 66 Except for records made public in the course of a contested hearing held under subsection f,t)O

and records that are open for public inspect'?LrJrj:*:gl,?i";aw, a complaint and records obtained or

prepared by the eo'mmissioner dgpa1!ry4!^in connection with an investigation or complaint are confidential
A

documents and are not open for public inspection. The complainant and the person who is the subject of the

complaint shall maintain the confidentiality of the complaint and any related documents relgased to the parties
ov tho com "n 

isi ioncr Or th e c o .h rvr is S io n O f
bytheeo'mmissionrerdttad*tntiltheeonrmi$ioner sues a decision. However, the person who

is the subject of a complaint may waive,. in writing, the right of confidentiality provided in this subsection. lf a
or tho corn r".i3tionQ-r

waiver is filed with the eommbsio'tl€f department, the complaint and any related dgcuments must be open for
I or Lho oo-r^,'., io r'r"r t

public inspection. The eonfrmbsi€'ners department's.decision issued after a hearing and anv settlement before

or after the hearinq isa are public reeo'rd records open to inspection. 
g( LLro .-or- rr^ is s i o n vr

(ra) tOreFWhen a complaint is filed, theesnnnissio+rerdepartme-nt^may issue statements or respond to
/\

inquiries to confirm that a complaint has been filed, to identify against whom it has been filed, and to describe the

procedural aspects and status ofthe case. 
ot &h e c o^Arv\,.s g i o r\a(

(13)€)fS The eonr'nissio,ner dgegrtmellinay adopt rules to carry out the responsibilities and duties

assigned by this part chapter."

Section 5. Section 2-2-144, MCA, is amended to read:

"2-2-144. Enforcementforlocal government. (1) Exceptas provided in subsections (5) and (6), a

person alleging a violation of this pad chapter by a local government officer or local government employee shall

notify the county attorney of the county where the local government is located, The county attorney shall request

from the complarnant or the person who is the subject of the complaint any information necessary to make a

determination concerning the validity of the complaint.

(2) lf the county attorney determines that the complaint is justified, the county attorney may bring an

action in district court seeking a civil fine of not less than $€O $500 or more than ${tr00 $10,000. lf the county

attorney determines that the complaint alleges a criminal violation, the county attorney shall bring criminal

charges against the officer or employee.

(3) lf the county attorney declines to bring an action under this section, the person alleging a violation

of this patt chapter may file a civil action in district court seeking a civil fine of not less than $€O $500 or more than

$+BOe $10,000. In an action filed under this subsection, the court may assess the costs and attorney fees against

.^
8

( s)
H
{10)

11

{ 12)

13

14

/rs )

16

17

18

19

20

21

22

z5

24

25

26

27

28

29

30
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the person bringing the charges if the court determines that a violation did not occur or against the officer or

employee if the court determines that a violation did occur. The court may impose sanctions if the court

determines that the action was frivolous or intended for harassment.

(4) The employing entity of a local government employee may take disciplinary action against an

employee for a violation of this p,art chapter.

(5) (a) A localgovernment may establish a three-member panelto review complaints alleging violations

of this p'ad chaoter by officers or employees of the local government. The local government shall establish

procedures and rules for the panel. The members of the panel may not be officers or employees of the local

government. The panel shall review complaints and may refer to the county attorney complaints that appear to

be substantiated. lf the complaint is against"tTX.lrTt",*,ffFj",,|l."" panel shatt refer the matter to the

1

2

3

4

5

6

7

8

I
10

| 44 |

ld
13

14

1A

16

{17\

18

19

20

21

22

23

24

25

26

27

28

29

30

tn€r€'l'politieaffitie* department.and the complaint must then be processed by the eoftmbsi€4l€r
*,lx- oo rnrnf<sio t o*. 

-l(b) ln a local government that establishes a panel underthis subsection (5), a complaint must be referred

to the panel prior to making a complaint to the county attorney.

(6) lf a local government review panel has not been established pursuant to subsection (5), a person

alleging a violation of this p'ari gh,aoter by a county a[torney shall file the complaint with the €o4.iffiis6ior#
O|r t\€' c; 6rn r\/\ t-5 $ r @ /\ (-f

potitieaferaetiees d epa rtme nt.p u rs u a nt to 2-2-1 36 ;'
A

Section 6. Section 2-2-304, MCA, is amended to read:

'2'2-304. Penalty for violation of nepotism law. A public officer or employee or a member of any

board, bureau, or commission of this state or any political subdivision who, by virtue of the person's office, has

the right plvilegerc1ehilly to nrafte hire an emplovee. contract for services or products, or appoint any person

to render services to this state or any subdivision of this state and who tnakes hires an emplovee, contracts for

services or products. or appoints a person to provide the services or products or enters into any agreement or

promise with any other person or employee or any member of any board, bureau, or commission of any other

department of this state or any of its subdivisions to appoint to any position any person or persons related to the

ffi or connected with the person hiring the emplovee. contractinq for services or

products. or making the appointment by consanguinity within the fourth degree or by affinity within the second

degree is guilty of a misdemeanor and upon conviction shall be punished by a fine not less than g5O $500 or

more than ${trO0 $10.000, by imprisonment in the county jail for not more than 6 months, or both. A penaltv

lLgsislative\Jervtces
\Division
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t 1 ,/ under this section is in lieu of anv penaltv provided for in 2-2-136 or 2-2-144."\-/
2 5@ch-0,,.,, 1. IS-t3-ztl]

9(
NEW SECTION. Sectionf.'Retaliation unlawful. (1) lt is unlawfulfor a state agency, state officer,

4 public officer, or public employee to retaliate against an individual who files a complaint pursuant to 2-2-136 or

5 to condone or threaten retaliation.

(2) For purposes of this section, "retaliate" means to take any of the following actions against an

7 individual because the individual filed a complaint pursuant to 2-2-136:

H80607.01
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ftitf
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26

27

28

29

30

(a) terminate employment;

(b) demote;

(c) deny overtime, benefits, or promotion;

(d) discipline;

(e) decline to hire or rehire;

(f) threaten or intimidate;

(g) reassign to a position that hurts future career prospects; or

(h) reduce pay, work hours, or benefits.

NEW SECTION. B-ay penalties. A fine or restitution owed

pursuant to this chapter any public employee due under the provisions of

Title 19 owing the fine or restitution

NEW SECTION. Section 9. Termination from public employment or removal from public office.

A person who has violated a provision of this chapter must immediately be terminated from public employment

or removed from public office.

NEWSECTION. Sectionl0. Reporttolegislature.(1)(a)Thedepartmentshallprovideasemiannual

report to the legislative services division on the complaints filed with the department pursuant to this chapter.

Subject to subsection (1Xb), the report must include but is not limited to how many complaints have been filed

and, for complaints that have been resolved by the department, the identities of plaintiffs and defendants and the

final disposition of the complaints, including the amount of any fine or any settlement negotiated with the

department and the cost of enforcement under this section.

(Legislative
\Services
\ Division
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(b) The department may withhold from the report required under subsection (1)(a) the identity of the

plaintiff if thedepadmentdetermines, on a case-by-case basis, thatthe plaintiffs rightto privacy clearly outweighs

the public's rioht to know.

(2\

(b) rhe.
(3) The legislative services division shall compile the reports required under this section and send a

semiannual report by e-mail to each legislator with an e-mail address known to the legislative services division.

(4) An alleged violation of this chapter concerning a member of the legislature must immediately be

referred to the appropriate ethics committee established under 2-2-135.

NEW SECTION. Section 11. Repealer. The following section of the Montana Code Annotated is

repealed:

10-1-111. lmmunityfromliabitity.

17

NEW SECTION. Section 12. Codification instruction - instructions to code commissioner. (1)
4

tsectiorfl is intended to be codified as an integral part of Title 2, chapter 2, partl , and the provisions of Tile 2,
7

chapter 2, part 1, apply to [sectionf].

(2) [Sectionrc-rffir 0] are intended to be codified as an integral part of Titte 2, chapter 2, and then 9 a-nd
provisions of Title 2, chapter 2, apply to [sections 8{h+eurgh( 0]. c4 a-* &

(3) Sections 2-2-136 and2-2-144 are intended to be renumbered and codified with [sections &*htouShn

22 101 as a new part in Title 2, chapter 2.

zc
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