DOLE S IESS TN |

AT XCON 200 DGO IVE BN S

Business Page
[Signed by Chairman]

Roll Cali
Standing Committee Reports
Tabled Bills
Fiscal Reports
Rolls Call Votes
Proxy Forms
Visitor Registrations
*Any other documents, which were submitted
after the committee hearing has ended and/or
was submitted late [within 48 hours], regardiny
information in the committee hearing.

*Witness Statements that were not presented
as exhibits.

Wlontana Historical Society MArchives
Z2O W. FRRobexrts
¥lelema WIT SO9GE20-1200
21 Tegislative
E-IDocurxmrent Specialist Susic Mamilton




BUSINESS REPORT

MONTANA SENATE
64th LEGISLATURE - REGULAR SESSION
SENATE JUDICIARY COMMITTEE

Date: Monday, February 16, 2015
Place: Capitol

BILLS and RESOLUTIONS HEARD:

SB 262 - Implement CSKT water rights settlement - Sen. Chas Vincent

EXECUTIVE ACTION TAKEN:

Comments:

Time: 8:00 A.M.
Room: 303

SEN. Scott Sales, Chair




MONTANA STATE SENATE

2015 JUDICIARY COMMITTEE

ROLL CALL

DATE: c;")\(/(b/l«

NAME

PRESENT

ABSENT/

EXCUSED

CHAIRMAN, SENATOR SCOTT SALES

VICE CHAIRMAN, SENATOR JENNIFER
FIELDER

SENATOR DIANE SANDS

SENATOR ROBYN DRISCOLL

SENATOR KRISTEN HANSEN

SENATOR JEDEDIAH HINKLE

SENATOR DOUG KARY

SENATOR CLIFF LARSEN

SENATOR MARY MCNALLY

SENATOR MARY SHEEHY MOE

SENATOR NELS SWANDAL

SENATOR CHAS VINCENT

S:\Senate Committees' Forms\Judiciary\CommRollCall.J udiciary.2013.wpd




MONTANA STATE SENATE
Visitors Register
SENATE JUDICIARY COMMITTEE

Monday, February 16, 2015
SB 262 - Implement CSKT water rights settlement
Sponsor: Sen. Chas Vincent
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Please leave prepared testimony with Secretary. Witness Statement forms are available if you care to submit written
testimony.
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Please leave prepared testimony with Secretary. Witness Statement forms are available if you care to sulbmit written

testimony,
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Please leave prepared testimony with Secretary. Witness Statement forms are available if you care to submit written
testimony.
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Please leave prepared testimony with Secretary. Witness Statement forms are available if you care to submit written
testimony.
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Please leave prepared testimony with Secretary. Witness Statement forms are available if you care to submit written

testimony.
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Please leave prepared testimony with Secretary. Witness Statement forms are available if you care to submit written
testimony.
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Please leave prepared testimony with Secretary. Witness Statement forms are available if you care to submit written

testimony.
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Please leave prepared testimony with Secretary. Witness Statement forms are available if you care to submit written

testimony.
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Please leave prepared testimony with Secretary. Witness Statement forms are available if you care to submit written

testimony.
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Please leave prepared testimony with Secretary. Witness Statement forms are available if you care to submit written

testimony.
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Please leave prepared testimony with Secretary. Witness Statement forms are available if you care to submit written

testimony.
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Please leave prepared testimony with Secretary. Witness Statement forms are available if you care to submit written

testimony.
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Please leave prepared testimony with Secretary. Witness Statement forms are available if you care to submit written

testimony.
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Please leave prepared testimony with Secretary. Witness Statement forms are available if you care to submit written

testimony.
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Please leave prepared testimony with Secretary. Witness Statement forms are available if you care to submit written

testimony.
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Please leave prepared testimony with Secretary. Witness Statement forms are available if you care to submit written

testimony.
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Please leave prepared testimony with Secretary. Witness Statement forms are available if you care to submit written

testimony.
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Please leave prepared testimony with Secretary. Witness Statement forms are available if you care to submit written
testimony.
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Please leave prepared testimony with Secretary. Witness Statement forms are available if you care to submit written
testimony.
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Please leave prepared testimony with Secretary. Witness Statement forms are available if you care to submit written

testimony.
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Please leave prepared testimony with Secretary. Witness Statement forms ai’e rval
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Please leave prepared testimony with Secretary. Witness Statement forms are available if you care to submit written

testimony.




MONTANA STATE SENATE

Visitors Register

SENATE JUDICIARY COMMITTEE

Monday, February 16, 2015

SB 262 - Implement CSKT water rights settlement

Sponsor: Sen. Chas Vincent

PLEASE PRINT

Name Representing Support | Oppose | Info
/omé/ A AT e Voo
/L/Wv v x e TS '% lcT \o5
A/‘:/C:-iaL Lo (str C>f ic T \7/12’?_‘.:
[)f‘//ovf Dustvbu (L s f [T \;/féa—-f
e e BN oo oY T SFAN
M Shendon LT S 1,23
vl Crégfyime gl Loenehis | Ye s
f /o o Vysalde 4 [/
Louy s c:cl.cx_smr\ My Sl“_\g- Prc?er?\-/\/ DOPQS'&‘
7/]//, ;JZJ Qam ady abmfaeaf e, 2 &i;é?/ﬂﬂ
74L/‘>'Hf} 7'~r,¢ y AN 4] Prorers Ouint [~ Q1P osp
'7/Lédn/zu % Wader yepi- fléiﬂ"LW '\‘!j/)—
A/Mé?/f /? /ﬁéa/ (e &E?m 2 %7/.2#&43 >/<:’S
ALy [ f7c K iz, IR | < ,M 1< _FEASTIHIERA D =
Dzl ﬁa Qv @
/6/4;;9/4 /%/A’U ’Z/ YES
— Nawe ) i 0 Bz e gl s yE=

Ter) Shiexsor

selF

o [

r{ lc\H' 7'3aal-v

S/L %
Jule hZHC Set \<\_
TeFEWg SELE A

Please leave prepared testimony with Secretary. Witness Statement forms are available if you care to submit written

testimony.




MONTANA STATE SENATE

SENATE JUDICIARY COMMITTEE

Monday, February 16, 2015

Visitors Register

SB 262 - Implement CSKT water rights settlement

Sponsor: Sen. Chas Vincent

PLEASE PRINT

Name Representing Support | Oppose | Info
Vﬁﬁu @ /m,fm QJT Sef L Yes
A Sk L Neo
,Aﬂ ///Jj/ﬁ'ﬂ/ W»y 9[;44# S f};ﬂ,{g s d */é'l
' AA, =L . U s
e (] ‘ Age
(L ,
\
\
S
\\
R
T
(e

N

N

N

Please leave prepared testimony with Secretary. Witness Statement forms are available if you care to submit written

testimony.




MONTANA STATE SENATE

SENATE JUDICIARY COMMITTEE

Monday, February 16, 2015

Visitors Register

SB 262 - Implement CSKT water rights settlement

Sponsor: Sen. Chas Vincent

PLEASE PRINT

Name

Representing

Support

Oppose

Info

J@/-}M M B S

Sk,

L/r-‘“tj [’\JOCI\LfL/

Cu'{“\ ] ?@it ‘/\-Aﬂ\_

v
Posn Loa Ke S [£ v
H b pan ke S {4 —
C)’_ﬁjvjmu J‘ AToARAL S o /Z Acrles f’;mcfa“_},r L
Sohn %f? choec Nips ’ X
X‘Tg'f’/ﬁt.) ijr?’ /L%/‘fﬁ/ ?/
Dlite Spey D MySa 0/ VLY X
(N ot o dine) Self il
x('?muh/? |I/;/cf/€¢/ S;/fv’;()ﬂ? S/t v
Ko SHEiatl SelS « RMSCA i
2&.\@"‘ . PFlAdc X //”"
JCOX 52) C v
Mgwué Secf .
oSSy 2L S Qe o= —
: |_.J P. Uuuotd zﬂpk /
FOL2 i) 2 S/ —
Tavid 7960 F0b0 ) Farae S P
}C /laln_zuﬂ C/(’ac (. lacl, ol =
A clm Ee&LrV! Tl \illee Fac ¢ v’
,_%f mhbp Rene~ Trs S S - -

Please leave prepared testimony with Secretary. Witness Statement forms are available if you care to submit written

testimony.




MONTANA STATE SENATE
Visitors Register
SENATE JUDICIARY COMMITTEE

Monday, February 16, 2015

SB 262 - Implement CSKT water rights settlement

Sponsor: Sen. Chas Vincent

PLEASE PRINT
Name Representing Support | Oppose | Info
s\ Axl b LAAR SeLE <
f..((‘l,f Gem%rh.[ Se (L P
D }Amﬁl \ 5@/90 )‘ A
_%(Q, %7/ /anm,q /f' i
Db elO8 Fonmle B8]  Selg L
G/ ////z/’z ﬁwf( & Se( | L
REEWYY A Dot A -
‘ /@u_\% G/";er A & X
\) ’%.)LGW = F ><
ﬂwﬂ/ wlVizps . SWNE X
Dine/ ) Gmerturd cre ” X
Jetrs. O Ne, / Sal s | X
. gl Y
Bade, o' Y —
Wl PVl - e,
H//L//,w(j“ % ,.M/(< Sell- X
d Sy, A
\
\""--.._
\
\\
\

Please leave prepared testimony with Secretary. Witness Statement forms are available if you caMtten

testimony.




Carmine M. Mowbray

P.O. Box 1202 * 38334 Pinewood Dr. * Polson, Montana 59860

406.883.4677 = Fax 406.883.4680 carminemowbray@gmail.com

Additional Documents
SENATE: J?d'ciary

February 12, 2015 . 6![5“

BillNo. ___ SR262—

Greetings Honorable Senators
Sales
Fielder
Sands
Vincent
Driscoll
Hansen
Hinkle
Kary
Larsen
McNally
Moe
Swandal,

There is no need to repeat the facts. Soon you will make a
decision that will either kill the Water Compact; or
release it and unlock Western Montana from the shackles of
uncertainty, discord and enormous legal costs.

Montanans who have read the document (as I have) realize it
does not completely satisfy either party. Having followed
each iteration of the terms, I’m sure you’d agree that
further concessions would have antagonized the “conceding”
side.

We elected you to represent the best interests of
Montanans, and lead without fear.

Please see the wisdom of a YES vote so we can move toward
the future again. Thank you very much.

Respectfully,

Carmine Mowbray

Former Montana Dist. 6 Senator
Polson, Montana




- Billie J Lee
' BillieLee Project Consulting, dba
Providing Economic and Community Development Services to Local
Governments and Nonprofit Organizations

.

February 14, 2015

Senator Scott Sales, Chair
Members of the Committee

Subject: Proponent —SB262 Water Compact

| am writing this to the Committee as a proponent to SB262 and to ask that the Committee work to
ratify this Compact, and that the Committee members speak on behalf of its subsequent ratification in
other Committees and on the floors of the Senate and House

I have provided leadership to economic and community development activities in Lake County and
within the Western Rural Development Region serving Lake, Mineral and Sanders Counties and the
Flathead Indian Reservation for over 22 years. | have witnessed both the very positive economic
impacts that result from the Tribe and the communities and citizens that live in our region working
together; and the very negative impact that is resulting from the continuing battle between neighbors
and communities and the Tribe as a result of these ongoing negotiations. Individuals and businesses
alike have grown fearful of either investing or expanding in the region as a result of the on-going fear-
mongering that has marked the opposition’s attempts to derail and defeat the negotiations.
Communities are at risk of losing their abilities to assure a future with adequate water supplies for their
citizens. And hateful conversations and letters have become a fixture in our newspapers.

To their credit, the Tribe and the State have been willing to come again and again to the table; have
listened and have hammered away at the issues that have been brought to them. | believe that the
result is fair and just to: the Tribe; local communities; irrigators and both current and future residents of
the area and, indeed, the whole of Montana.

Water is the most treasured resource we have; as a peoples, we tend to be more than wasteful with it,
as if it will last forever. |ask that you take the responsible steps of ratifying this Compact. It is good for
our Communities, for the long term economy of both our region and the state, and for the very earth we
live on.

Sincerely,

Billie ) Lee

405 16h Ave E, Polson, MT 59860
406.253.5064



My husband & I are irrigators in the Mission Valley. We have
been farming and ranching here for 22 years. We support the
compact. The people who oppose the compact do not speak for
the majority of the irrigators.

The monies we would receive from the State and Federal
Governments for passing the compact would help to improve
and upgrade our irrigation systems and put money back into
the community and give the economy a boost.

In our personal situation, we are at the end of the ditch and it is
hard to get stock water to our livestock in May so we can turn
our cattle out on pasture. A lot of water is lost thru evaporation
and soaking the ditch to get it the distance to us. One of the
improvements that have been discussed is putting in wells in
places like ours that would save significant amounts of water.

If the compact does not pass, we will be in litigation for
decades. This would not only affect us financially but also our
physical and mental health would suffer from the stress of
litigation and not knowing what will happen with the water.

Passing the compact is good for the entire State of Montana, not
just the Flathead Reservation. The Federal Government, the
State and the Tribe have worked hard to make a fair compact,
and it is fair for everyone.

Please vote YES to pass the compact.

Glen & Karen Raisland



34365 Gunlock Road
Charlo, MT 59824
Feb 12, 2015

Dear Senator

We are writing to you out of concern for the Water Compact for the Flathead Indian Reservation. We
have lived on the Flathead Indian Reservation since 1994. Currently we own approximately 100 acres
with irrigation water for 70 acres, part in the Mission District and part in the Flathead District.

Curtis is a retired Civil Engineer with 41 years experience, receiving his Professional Engineer license in
Montana in 1966. He is a supervisor with the Lake County Conservation District.

Janette has been a Realtor in the Mission Valley since 1994. We currently own and she operates
Windermere Real Estate, Ronan/Inc. She is the current president of the Boys and Girls Club of the
Flathead Reservation and Lake County.

We have both attended numerous meetings concerning the compact, read many articles both pro and
con, and know and have listened to people both for and against the compact.

We believe that after all the years preparing the compact, it is time to bring it to completion. Itisa '-
very acceptable compromise considering all the issues. The Flathead Indian Irrigation Project collects

the water and distributes that water, as available, to irrigated ground within the project. That .
agreement to safeguard our irrigation is sufficient for us. Instream flows are 3 given. Wells are ,
protected. '

Currently our Flathead Board of Control has taken our administrative funds to wage war against the
compact, when a great many, and very likely the majority of irrigators are for the compact.

Without the compact, property values on the reservation will fall dramatically. Lenders will be afraid
to make real estate loans due to the uncertainty of water rights.

We urgently request your support of the compact,

Curtis W Rosn'lt'an U Janette M Rosman




‘Jan Tusick

From: ) janette <janette@ronan.net>

Sent: Saturday, February 7, 2015 10:46 AM
To: foodandagcenter@gmail.com
Subject: . water compact, irrigator and realtor

As an irrigator | support the Salish And Kootenai water compact. As a Realtor for 21 years | also see the need for the
legislature to pass the water compact. When | started selling real estate in 1994 the State of Montana, , Salish &
Kootenai Tribe and the US Government were in the process of negotiating this compact. In recent years there has been
serious negoitiating, is It perfect no, it s terrible, no. Will there ever be a time that everyone is satisfied, No. You have
had more than enough time to study the compact, the public has had more than enough time to study the compact, the
US Government, Salish and Kootenai Tribes and the State of Montana have had more than enough time to study and put
this compact together and it is time to Vote YES and put the Compact in Motion.

As a Realtor | have concerns about not passing the compact how it will effect the property values in Lake County. The
20 realestate contracts | closed last year only two were out of state buyers. The past five years nearly 95% of my
business is local, | have not seen very many out of state buyers, they have called and questioned me about the
compact. | feel by not passing the compact in the 2013 legislature it has already affected economic conditions in the
Mission Valley. We live on the Reservation, | personally feel the Tribe has been more than fair in their negotiating and it
is a fair compact.

Recently | checked the irrigation fees on our property in the Saint Ignatius Project. Tax ID 12769. The Flathead Irrigation
0 & M has remained the same for several years. The Flathead Irrigation Administration fees have doubled. We have 51
acres in this parcel and 24.27 acres are irrigated. The Adm. Fees are $121.35 for 24 acres per year. On tax ID 21274 we
have 48.45 Acres and 45.50 Acres are irrigated and the Adm. Fees are $227.50. Those fees for that parcel have doubled
as well. I'm a bit unhappy with the Flathead Joint Board Control for hiring lawyers and lobbyist and the increasing the
Flathead Irrigation Administration fees to pay for what they think is right. They appear to be the force for holding up the
passing of this compact, | am disappointed because | don’t feel they represent the irrigators in a fair and just way and
their efforts are having a negative impact here in the valley and in the halls of the capitol in Helena. Take the Vote,
Vote YES, pass the Compact, move forward so there can be some healing in the valley between irrigators, neighbors,
farmers and realtors.

Janette Rosman

Broker/Owner

Windermere Real Estate/Ronan, Inc.
63506 Hwy 93

PO BOX 489

Ronan, Mt. 59864

406-676-3443 Office

406-261-6792



Merrill Bradshaw
30968 Jocko Road
Arlee Montana, 59821
February 13, 2015

Senate Judiciary Committee
Montana State Legislature
64t Session

Helena, Montana

Members of the Senate Judiciary Committee,

[live in the Jocko Valley, near Arlee, and own irrigated land. We have grown oats,
hay crops, livestock, fruits, vegetables, and native grass and flower seeds.

Please support SB 262; the Confederated Salish and Kootenai Tribes revised Water
Compact. A reliable supply of irrigation water is good for the Jocko Valley and all
Flathead Indian Irrigation Project users. A reliable supply of water for streams on
the Flathead Indian Reservation is good for all its residence. This agreement is a
visionary document that will accompany a future strategy to manage drought years,
and secure a sustainable use of water for irrigation, wildlife, and human
consumption.

Thank you,
Merrill Bradshaw
Arlee, Montana



Jan Tusick

From: cindy@cindywillis.com

Sent: . Wednesday, February 11, 2015 8:11 PM
To: foodandagcenter@gmail.com

Subject: water compact

My name is Cindy Willis. | have been a Realtor in Lake County since 1990, representing buyers solely since 1998. Buyers
want a great deal of certainty before buying property. | give every buyer what | call my "water lecture" in which | give a
quick overview of water rights issues west of the Mississippi and specifically my understanding of the situation on the
Flathead Reservation. Montana law requires me to disclose any "material fact" that could have an impact on a buyers
decision to purchase.

I have had potential buyers stop me "right there" with no need to go any further since they could buy property
elsewhere without the uncertainty of such an essential part of our lives.

| urge the passage of the Water Rights Compact.
Lucinda K. (Cindy) Willis
42318 Park Circle Drive

Polson MT 59860

Broker Owner of Real Estate Buyers Solutions Montana Brokers License #6684



February 12, 2015

To: Senate Judiciary Committee

Re: SB 262 CSKT Water Compact — 2015

Knowing you will be inundated with data, ideas, opinions, and predictions at your hearing on the CSKT
Water Rights Compact on Feb 16, | will keep my input brief:

This process of adjudicating water rights in Montana was initiated by the Montana Legislature to
protect our water uses from downstream claims (in other states) and is not creating any new rights.

Due to cost and time considerations the water adjudication courts could not and can not complete the
above goal. The Compact process was originated to facilitate the process.

No new water rights are being created or transferred.

Keeping our word is the way we do things both in America and “out west” and a treaty is our word as is
a negotiated agreement.

During 2009 Session (61* Legislature) | testified to committee and spoke on the floor in favor of
extending the time allowed for reaching a Compact agreement. We were pleading for more time
because at the time the negotiators were talking not fighting. More than once we heard “Whiskeys for
drinking, water is for fighting”. Time was extended and an agreement was reached only to be rejected
by the 62" Legislature.

Now the Compact is back with changes in management, but also a new set of opponents with new
complaints based on mythical “water rights” and likely will never be satisfied. The motivation for this
group is in question and based on past results judicial action will most likely not favor the State of
Montana, the Federal side, the FIIP, individual water users (including domestic), nor will it favor the
town water systems.

Please support SB 262 and save the people of the Flathead Reservation and Lake County from
expensive and questionable outcomes in judicial proceedings.

John Fleming

—Landowner and Irrigator in Lake Co and Flathead Reservation
-Representative Lake County 61 Legislature

-Lifelong resident



Lake County Commissioners 406-883-7204 Fax (406) 583-7283

106 4th Ave, E. Polson, M1 39860

February 11. 2015

Senate Judiciary Committee
State Capitol
Helena, MT 59620

To the Committee:

[n January of 2014 the Lake County Commissioners sent a letter to the legislative Water
Compact Interim Committee stating our support for passage of the Confederate Salish and
Kootenai Tribes and State of Montana Water Compact. This letter serves to re-affirm our
support of the Compact. We believe acceptance of the Compact is in the best interests of all
[lake County citizens for the following reasons:

*  We believe that the process followed to create the compact was fair. reasonable. and
equitable to all citizens of Lake County.

o We believe that acceptance of the proposed compact will prove to be an economic
benefit to Lake County. The compact resolves all Tribal claims to water which
promotes stability in private property values, and passage will also encourage new
businesses to locate in our county.

e We believe that acceptance of the compact will prevent lengthy and costly litigation
for all parties on both sides of the issue.

* We believe that the debate in our county has been centered on project irrigation
issues, and as important as these issues are, they are only part of the compact debate.
Equal importance should be placed on the guarantees afforded by the Compact to the
approximate 3000 private wells at stake, the municipal water supplies. i.e. Polson.
Ronan. & St. [gnatius, and for irrigation waters outside the project.

Debate for and against the Compact has been long and contentious. not only in our county, but
also in surrounding counties. We believe that all parties have had ample opportunity to’
participate in the debate and it is now time to move forward and accept the Compact.

Thank you for your consideration of our comments.

Sincerely.

Gale Decker, Chairman
Board of Lake County Commissioners




Giles Conway-Gordon 4:22 PM (2
minutes ago)

to me

Jan,
This is to confiim that | have sent the message below to each of the members of the Senate committee for the
hearing on Monday.

Dear Senator .......,

| and my wife are irrigators (85 irrigated acres, 4 miles West of 193 on Duck Road, 2 miles South
of Ronan).

| am contacting you for two reasons:

First, to confirm our strong support for the water Compact with the Tribes as negotiated. We
believe strongly that the Compact is very much the best solution to the question of rights to
irrigation and very strongly urge you to support it in committee and the Montana legislature.

Secondly, you should be aware that the opposition of the Flathead Joint Board of Control to
the Compact does NOT represent the opinion of the irrigators. The Board have taken no steps
to ascertain by proper ballot the actual balance of irrigators for or against the Compact and
have no good evidence to support their opposition to it. They are acting without the proper
authority.

Yours sincerely

Giles Conway-Gordon

Bernadette Bigley

Best regards

Karen Ryan karenryan@montana.com via lakecountycdc.org 2:22 PM (2
hours ago)




to jan.tusick

Dear Legislators,

We are irrigators in Ronan and we are in favor of the Water Compact. There has been an incredible amount of
misinformation regarding the compact. We feel it is a fair and reasonable compact and without it our future as
farmers and property owners will be greatly devalued.

We urge you to do the right thing and vote Yes for this compact.
Sincerely,
Dan and Karen Ryan

44864 Kaiser Rd
Ronan MT 59864




Additional Documents
SENATE: Judiciary

Date: 2 I L& ! [
TO: Senate Judiciary Committee Members Bill No.
FROM: Irrigators in the Gallatin Valley
DATE: Monday, February 16", 2015

SUBJECT: Compact Benefits Gallatin Irrigators, Future Water Users
Chairman Sales & Members of the Committee,

We take many things in our society for granted—but we can’t afford our water to be one
of them.

[rrigators in the Gallatin Valley, and across the state, don’t just depend on access to
water, they depend on the certainty of being able to use it now and in the future. Our
family farms and ranches, municipalities, and industrial users rely on our water rights for
our livelihood. Montana’s water users need to know whether they will be able to utilize
water at historic levels, even in times of water shortage and whether that access/use can
be transferred from one generation to the next. The Confederated Salish & Kootenai
Tribes Reserved Water Compact provides this certainty and protects the water users of
today and tomorrow.

The Compact protects all existing water rights. It doesn’t create new water rights or alter
existing ones in the Gallatin, but ensures that the existing rights and historical uses of
Montana’s water users are upheld and protected. Through the Compact the tribes

have agreed to co-own a few specific in-stream flow rights with Montana Fish, Wildlife
& Parks instead of seeking sole ownership. None of the co-owned instream rights are in
the Gallatin. Additionally, with the Compact the tribes have agreed that they will not
litigate instream flows that exist off of the reservation—meaning Gallatin irrigators won’t
have to go back to the Water Court, again.

By releasing more water from Hungry Horse Reservoir to be used on tribal lands and in
other water short basins, Montana water users will benefit from the availability of
additional water resources that the Compact provides. Without the Compact the use of
this water remains at the discretion of the Federal Government.

However, should the Compact fail, irrigators will be subject to more uncertainty than
perhaps any other stakeholder group impacted by the CSKT Water Compact. If the
Compact does not pass, much of the adjudication that has already been settled by the
Montana Water Court will have to be revisited and a minimum of 35 basin decrees will
have to be reopened — including the Gallatin. This will unquestionably hurt irrigators,
individually forcing us back into the adjudication process — even though we thought we
were done. Not only will much of the work done by the Montana Water Court have to be
reexamined, but with the filing of an overwhelming number of new claims it will take
decades to complete the adjudication process.

The Compact has many benefits that are the product of extensive negotiations and
cooperative efforts between all parties involved. With input from irrigators, farmers,
ranchers, and water users from every corner of the state, the CSKT Water Compact is the



best option for all Montanans. With such positive impacts on the line and the future of
our water hanging in the balance, we have an obligation to pass the CSKT Water
Compact—not just for the protections that it will offer to water users across the state
today, but for the opportunities it preserves for the farmers, ranchers, and irrigators of
tOmorrow.

The above letter has been signed by the following irrigators in the Gallatin Valley:

Al Lien

Alan English
Alan Venema
Becky Weed

Bill Kimm

Bill Tatarka
Brian Dunning
Chris Stucky
Clark V. Johnson
Curtis Dykstra
Cynthia K Johnson
Dale Flikkema
Dan McReynolds
Dan Triemstra
Darren Braaksma
David Pruitt

Don Vaniman
Doug Alberda
Doug Braaksma
Doug Dyk
Duane Burkenpas
Eileen Flikkema
Elizabeth Triemstra
Eugene Cole
Gabriel Ditch
Gallatin Conservation District
Gary Paulson
George Alberda
Glen Droge

Greg Braaksma
Greg Leep

ITene Casey
James House
Jason Kimm
Jennifer Mohler
Joe Axtell

John Hunziker
John Mahoney



John Schutter

John Venhuizen
Jon Alberda

Knife River

Larry Klompien
LaVonne Stucky
Les McCartney
Louise Smith

Mark Huyser

Mark Kimm
Maynard Flikkema
Mick Seeburg
Mike Gaffke
Pamela Hainsworth
Rick Braaksma
Rod Triemstra
Sherwin Leep

Sid Kamps

Sid Schutter

Spain Ferris Ditch Company
Spencer Smith
Spring Creek Farms
Steve VanDyken
Susan Duncan
Walt Sales

White Ditch Company
Carl Vandermolen
Craig Bos

Kathryn Kelly
Martin Kimm

Nick Schutter
Paula Posey
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Additional Documents
SENATE: Judicigry
Date: 2/ 16/M

Biit No:_ B 22

To: Senate Judiciary Committee
Honorable Chairman Sales

February 16, 2015

Honorable Chairman Senator Sales and Members of the Senate Judiciary
Committee

We, the Montana American Indian Caucus would like to express our full support
of the adoption of the Confederated Salish Kootenai Tribes Water Compact.

We are in full support of the language and appropriations outlined in the bill and
we ask that you recommend a ‘do pass’.

The Water Rights outlined in the bill are based upon a joint agreement between
the tribes and other invested parties.

We fully concur that this compact will ensure the shared water rights of the tribes
and other invested parties.

Respectfully submitted,

The Montana American Indian Caucus



Additional Documents
SENATE: Judicia

Date: 2 1'_& J1s

BillNo. R R32b2.

Testimony Supporting SB 262 and the CSKT Water Compact

Senate Judiciary Committee
February 16, 2015

8:00 AM

Room 303
Mr. Chairman, members of the Committee, my name is Jim Hagenbarth and our family has
been using water and livestock to enhance the land we manage in southwestern Montana and
southeastern Idaho for 140 years. In the last 35 years | have filed 178 water right claims and
guided them through the adjudication process and am still not completed in Montana. In this
process we used collaboration, mitigation, stipulations, and litigation to secure the most
practical, beneficial and defensible water right possible. Of all “ese tools, litigation has been
the least productive. My ego and my greed have cost our family dearly in trying to gain the
ultimate outcome through litigation.

Over the years | have been intensely involved in the collaborative process dealing with water,
watersheds, bison, brucellosis and Sage-Grouse. These efforts have lasted from a few months
to several decades. They included all interests to find workable, practical and feasible solutions
to very difficult issues. ¥ \

The Water Compact being discussed today is a similar negotiated agreement that took over a
decade of collaboration effort. It is being presented to the legislature as a template to guide the
management of water rights between the state, its people, the federal government and the
Confederated Salish/Kootenai Tribe. It is disappointing that commission member opposition to
the Compact is occurring and that individual legislators have little regard or understanding of
the holistic nature of this negotiated agreement. Opposition to this Compact is certainly
expected and is a healthy exercise in understanding the issues, but failure to pass this Compact
intact will have huge negative consequences for users within the compact basins and along the
major rivers in Montana claimed as aboriginal territories of the tribe.

Failure of this water compact could jeopardize all the complicated negotiations that make
available other sources of stored and pumped water to meet the needs of all users in the basin.
It may limit the availability of the massive state and federal funding needed to address the
failing infrastructure of the delivery system. It will certainly expose individual water right
holders within the Compact Basins and throughout Montana to water right litigation with the
Federal Government and the Tribes with a priority date that trumps everyone. Instream flows




have become a major issue in Montana and with an 1855 priority the Tribes and the Federal

Government will have a lot of partners who will participate based on being an interested party
and not solely a water right owner. Instream flows claimed by the Tribe will be based on
generous flows determined by the Fish and Game and supported by every inflow stream
advocate in the state and nation. This could result in the exposure of thousands of water rights
to expensive and time consuming litigation and re-adjudication. Whether we like it or not, the
Tribe has a royal flush. This collaborative state compact includes all water users in amenities
greater than each would get on their own.

| ask that we all rein in our egos and our greed and exercise common sense and pass this
compact.
Thank you.



Additional Documents
SENATE: Judicj‘ary

Date: P
Bill No. Qo2

The sovereign status of Indian tribes was recognized by the British crown and later the United States
through the treatment of tribes as foreign nations. This concept is most notably recognized through the
various treaties between the United States and Indian tribes, and is confirmed by well-settled federal
law that acknowledges the distinct nature of tribes and their inherent self-governing authority. Indeed,
the notion of tribal sovereignty was confirmed by the United States Supreme Court in its very first term
in 1832. See Johnson v. Mcintosh, 21 U.S. (8 Wheat.) 543 (1823).

Tribal sovereignty refers to a tribe’s powers of self-government, which can under certain circumstances
extend to non-Indians and even outside of a tribe’s reservation boundaries. But tribal sovereignty also
refers to the source of a tribe’s powers. Federal courts have repeatedly confirmed that tribal powers are
inherent, stemming from time immemorial. Unlike a county government, for example, which receives
delegated powers from a state legislature, tribal power needs no such delegation.

Tribal sovereignty is limited in certain respects—all sovereigns have limitations—as articulated through
federal court jurisprudence. Below we have briefly described the primary limitations on tribal
sovereignty. Generally, other aspects of inherent tribal self-government authority remain intact.

1. Tribes may not grant (or sell) lands except to the United States. See Johnson. This limitation
originated during the treaty-making era and prohibited private individuals and states from acquiring
Indian lands directly. Today, lands held in trust by the United States for the benefit of tribes, continue to
require federal approval (usually by the BIA) in order to be sold. Lands purchased by tribes can be freely
sold by tribes without federal involvement.

2. Tribes may not treat with foreign nations. See Cherokee v. Georgia, 30 U.S. (5 Pet.) 1 (1831),
Worcester v. Georgia, 31 U.S. (6 Pet.) 515 (1832).

3. The inherent criminal authority of tribes is limited to punishment of Indian offenders, except in cases
of domestic violence. See Oliphant v. Suquamish, 435 U.S. 191 (1978), U.S. v. Lara, 541 U.S. 193 (2004)
Indian Civil Rights Act, as amended, Tribal Law and Order Act, and Violence Against Women Act, as
amended.

4. Tribe's generally lack civil authority over the activities of nonmembers. This general rule has two
exceptions. First, tribes may retain authority to regulate through taxation or others means the activities
of nonmembers who enter into leases or consensual relationships with tribes. Second, tribes may
regulate non-Indians whose activities have an effect on the political integrity, economic security, or the
health and welfare of the tribe. See Montana v. United States, 450 U.S. 544 (1981).

There are numerous specific scenarios relating to the extent of tribal sovereignty, far too numerous to
mention here. Accordingly, any specific question as to the power of an Indian tribe with regard to a
certain person, entity, issue or activity would require in-depth analysis.



SENATE: Judiciary |
Date: 2/16 , '&y |
Bill No. SB262 |

Senate Judiciary Committee:

[ have been an irrigator on the Flathead Indian Reservation at St. Ignatius, MT for 55
years. My wife and I live on the same place my folks moved to in 1960. We support the
Water Compact (SB 262) and it's passage, believing it is best for all of Montana, for the
following reasons:

- We will have the right to use water as before but with the same priority date as the tribe.

- We will retain the low cost block of power associated with Kerr Dam.

- There will be additional water for pumping from Flathead lake.

- Our wells, private and municipal, will be protected as well as the right to drill future
wells.

- The Tribes off reservation claims will be settled.

- There will be federal and state funding for improving the Flathead Indian Irrigation
Project.

Without the compact we will see:

- Years perhaps decades of litigation.

- Less water for the Flathead irrigators due to increased in-stream flows.

- USFWS looking into bull trout water requirements.

- The Tribe filing off reservation water claims on the west half of Montana because of
their status as a Stevens Treaty Tribe.

- Land values falling due to the uncertainty of the outcome creating economic
hardship not only for agriculture but for all of Montana.

In the 1980's and 1990's the irrigation districts, under the Flathead Joint Board of
Control, took the Tribe and the BIA to court some 30 times over in-stream flows, project
operations, water rights, control of the power division of the irrigation project, the Tribes
right for environmental regulation and other issues. In every case involving water,
environmental regulation or administrative decisions by the U.S., Flathead irrigators lost.
We believe they will lose again. We ask what has changed? The majority of the board
members of the current Flathead Joint Board of Control are choosing to relive those years
by using our administration fees to pay attorneys, lobbyists and advisors to defeat the
Water Compact (SB 262). We ask that you please stop the insanity by voting for it's
passage.

Respectfully
Wayne & Maccine Scammon

The following irrigators have ask to have their names be added in support:
John and Lydia Fleming Les Billington

Hank and Dorothy Jorgenson Norton and Sharon Couron
Ester Bick Rodd Richardson



Additional Documents
SENATE: Judigiary

February 12, 2015 Date:__ 2/ (e]!

Bill No, r-S@,&bL

Dear Judiciary Committee:

We the following owners of businesses and property in Lake County Montana are
in support of a compact to settle the Reserved Water Rights here on the Flathead
indian Reservation. We feel it would be a very costly mistake for our local
economy if this were to be settled in the court system. This issue is not just an
irrigation issue. The uncertainty that years of litigation will bring will affect our
real estate market, our building industry, banking industry and the ability for cities
in our area to expand their water systems.

We would appreciate a positive vote for moving this bill to the senate and then to

the house.

Sincerely,

Dennis Duty Polson, MT
Mac Swan Polson, MT
Matt O’Neill Polson, MT
Larry Ashcraft Polson, MT
Gordon Zimmerman Polson, MT
Wayne Schile Polson, MT
Karen Duty Polson, MT
Dorothy Ashcraft Polson, MT
Gloria Califato Polson, MT
Tim McGinnis Polson, MT
Mike Maddy Polson, MT
Tim Hinderman Whitefish, MT
Ric Smith Polson, MT
Herb Kimball Polson, MT
Keith Urbach Polson, MT
Bea Cottington Polson, MT
Bill Boettcher Polson, MT
Sarah Smith Polson, MT
John Stene Polson, MT




Sue Urbach
Bonnie Kimball
Dave Cottington
Karla Gallatin
Tim Pfahler
Carlisa London
David Salomon
Toni Young
Cort Potter
Tami Sanderson
Martin Olsson
Dave Ottun
Tom Tibbles
Rob Sloan

Jeff Gallatin
Paul London
Rob Turner
Carol Tibbles
Hans Lund
Kathy Crockett

Polson, MT
Polson, MT
Polson, MT
Polson, MT
Frenchtown, MT
Polson, MT
Polson, MT
Polson, MT

St Ignatius, MT
Polson, MT
Ronan, MT
Polson, MT
Polson, MT
Polson, MT
Polson, MT
Polson, MT
Polson, MT
Polson, MT
Polson, MT
Polson, MT
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LO R E NTS 285 Grosfield Lane

Big Timber, MT 59011-7724

R Fl E Phone/Fax: 406-537-4489
Email: lorents@mcn.net

February 16, 2015

Senate Judiciary Committee
Re: CSKT Compact (SB 262)
Chairman Sales and Members of the Committee,

My name is Lorents Grosfield and | am a third generation cattle rancher and irrigator from Big Timber, in
southcentral Montana, who has been very interested in water issues and water policy for over 35 years.

| strongly support the CSKT Compact because | believe it is fair to both tribal and nontribal members who
live on the Flathead Reservation, and because | am very fearful of the consequences of not passing it.
Besides agreeing with the many points made here today by all the other proponents, | want to focus on
just one point.

April 30", 1982 was an important day for Montana water users. That was the date by which all irrigators,

municipalities, businesses, etc. who believed they had valid water rights had to file their claims in our

adjudication process. Not to file was considered abandonment of those water rights, with no remedy.

The only entities left out of that requirement were those federal and tribal entities that had reserved water

rights under federal law, and who were participating in the Reserved Water Rights Compacting process.

The CSKT is the last such entity, and this is the Compact before you. If this Legislature does not pass

the Compact, the Tribes are required under Montana water law to file all their claims by June 30, 2015.

The impact of this deadline is exactly the same as the April 30", 1982 deadline was for the rest of us. In

other words, if the Compact does not pass and the Tribes neglect to file by this deadline, all their water

rights will be deemed abandoned. |

Obviously, the Tribes would be stupid not to file their claims, just as | and all irrigators in this room would
have been stupid not to file their claims by April 30", 1982.

| want to ask you to think a little about how things will unfold if this Compact does not pass. The Tribes
will obviously file all their claims by the deadline at the end of June, just 4% months from now. It is certain
that these claims will be larger and more extensive, both on and off the reservation, than the rights
granted in the Compact.

Each tribal claim will be accompanied by evidence to support the claim. For off-reservation claims, all of
which will be instream flow claims with a “time immemorial” priority date, this supporting evidence for each
claim will include at least the following two elements:

1. expert witness testimony, affidavits or depositions that the claim involves “usual and accustomed
places” that the Tribes used historically, and

2. expert biological testimony that the amount claimed is necessary to support a viable fishery in the
reach claimed.

This puts any objectors in the position of having to find their own expert witnesses to refute the expert
witness testimony that is part of the claim. The Tribes’ expert evidence from reputable anthropologists
and historians will be based largely on research of items like the Lewis and Clark Journals, trapper’s and
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Good Morning. Thank you for allowing me to provide input in the dlts’%td’s‘: ' 3
proposed Water Compact between the Confederated Salish & Koot&fﬂi%i%ﬂ&&
of Montana. There are many areas of concern and issues to be decided, but I would like to

highlight one area that does not seem to get much “press.” That area is the potential cost

each homeowner and/or business would have to bear to defend their state-based water

right.

My interest is both as an individual homeowner and a representative of the Flathead Lake
United Methodist Camp. The Camp serves youth and adults from across Montana and has
limited financial resources.

Of the more than 219, 000 state-based water rights, roughly 1/4 to 1/3 are likely to be in
the area affected by the CSKT-Montana Compact. That means around 70,000 individuals
are likely to incur personal expenses to defend their water rights. The process to
accomplish a successful defense is at best 8 to 10 hours. That means an individual could
have to pay an attorney between $2,000 and $3,000 dollars out of their own pocket to
defend their water rights. Many Montanans cannot afford such an expense and thus, could
lose their water rights if they fail to respond to a legal or administrative requirement.
Some individuals might choose to defend their rights in person rather than hiring an
attorney. If so, they would have to take time off from work resulting in lost wages. Either
way, this process will be costly and could clog the water adjudication process for many,
many years.

Cities and towns too will have to defend their water rights at costs much greater than those
cited above. This is likely to take funds away from other programs and services.

The Compact must be approved during this session. Without it, the Tribes will file their
claim for their reserved water rights by June 30, 2015. That will start the expensive process
of water rights defense mentioned previously.

The Compact presented to you is not perfect. You may feel frustrated because you want to
make changes to the Compact. As you know, you cannot because it is a negotiated
agreement, a “take it or leave it” document. But please remember, both parties, the State of
Montana and the Confederated Salish & Kootenai Tribes, had expert representatives
working together for years to come up with this agreement. The result is a document in
which both parties compromised.

As you decide whether to approve or deny this Compact, please remember that you will be
affecting the lives and livelihoods of many, many Montanans. I urge you to support and
approve the Water Compact. Again, thank you for your service to our state.

Respectfully submitted,
Chris Hagar

P.0. Box 244
Bigfork, MT 59911
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My Name is Kerry Doney. | have been ranching all my life in the ]oclgéll\)gﬂ'eroﬂ-@heL

Flathead Indian Reservation. I work close to 1000 acres of land and am in the
middle of calving so [ can’t get over to Helena to testify. | am on the Flathead Joint
Board of Control and strongly disagree with the present course the majority of the
board is taking. They failed to participate in the negotiation sessions that occurred
over the summer. They are under the influence of the Concerned Citizens of
Western Montana, an anti federal government, fear -mongering group of mostly
people who do not make a living farming. They choose to have no understanding of
Montana law or federal reserve water rights and are quite loose with their facts.

[ believe that my economic security as a farmer is guaranteed if the Compact passes.
| am fearful of the economic, social and political impacts if the Compact fails. I wish I
could be in Helena to say this myself

K L1y O L

Kerry Doney

I, Roger Christopher a former commissioner of the Flathead Joint Board of Control,
also think the board has taken a wrong turn in opposing the Compact. Passing the
Comps?allows me economic certainty for running my farm.

, iale

Roger Christopher

the CME
My name is Sonny Dumontier. I am a former commissioner of theFlatheadJoint
Beard-efLontrol and I feel that the FJBC has been hijacked by group of people who
not only don’t understand the issues, but are throwing us farmers and ranchers who
make a living working the land under the bus with their opposition to the Compact

> ji/ 2,/{‘7 /fg ’C’Zf}/L/}u] J) . /{’é'/z/

LU

Sonny Dumontier
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Ron Hepp (Irrigated Farmer) Date: Udiciary

235 Sun River Road Bill NE&
Great Falls, MT 59404
The Hellgate Treaty of 1855 does not allow off reservation water rights.

The legislature creating off reservation rights will set the precedence for
other tribes to demand off reservation rights.

The threat to file 10,000 water right claims is a desperate threat, as the
Montana Water Court has handled over 200,000 claims, which is where
these claims belong.

Article IV of the compact allows off reservation and out of state leasing of the
water for the tribes monetary benefit. The State of Montana should be
leasing the water for every Montanan's benefit.

This compact is much worse than when former Governor Racicot pushed for
and the legislature voted for utility deregulation that resulted in the breakup
of the Montana Power Company. History will not be kind to those who vote
to forever give our water away.

Please vote against the compact.

Ron Hepp HD19 (406-799-0648) represented by Rep. Randall Pinocci (406-
899-1947) who opposes the compact.
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The “10,000 Claims” Hoax: Fear Mongering in Montanal!
Extorting Montana’s Approval of the Water Compact?

e The Threat:

o “If the Compact is not passed, the CSKT will file 10,000
claims across the State of Montana.” --Governor Steve Bullock,

vetoing 2013 legislation that would have legislatively authorized continued
negotiations with the CSKT

o “If the CSKT Compact is not passed, the 10,000 claims will
complication, re-open and delay the Montana General

Stream Adjudication by 20-30 years”. —Corey Swanson, Attorney
General Fox Special Counsel, Water Compact, February 7, 2015

o “If the 10,000 claims are filed by the CSKT, everyone is going
to have to hire their own lawyer to protect their water

rights”. —Chris Tweeten, Chairman of the Compact Commission, January 10,
2015

The Truth:

o “The 10,000 Claims have no basis in fact.” —Judge Russ McElyae,

Chief Judge of the Montana Water Court, to Representative Kathleen Williams,
September 4, 2014

o Aboriginal Territory is Not Subsistence Territory. The Treaty
of Hellgate granted the CSKT no rights in Eastern
Montana.—iIndian Claims Commission Proceedings

o Flathead Tribe Specifically Excluded from Judith River and
other Treaties East of the Continental Divide

o Federal Reserved Water Rights Do Not Exist Off the

Reservation—Winters Doctrine, 1908; McCarran Amendment 1953;

Montana Constitution




SUMMARY OF FEDERAL RESERVED INSTREAM FLOW CLAIMS
IDAHO SNAKE RIVER BASIN ADJUDICATION

AGENCY / TRIBE TYPE OF CLAIM NO. OF ALLOWED DISALLOWED STATUS
ORIGINAL OR
CLAIMS DISMISSED
FILED
FOREST SERVICE ORGANIC ACT 1,359 0 1,359 Final Settlement
MUSYA 2,389 0 2,389 Final Decision
WILDERNESS 7 0 7 Final Decision
WILD & SCENIC 8 6 2 Final Decree
SAWTOOTH NRA 5 0 5 Final Decision
HELLS CANYON 1 1 0 Final Settlement (comprehensive
NRA claim was reduces to claims on
specific streams and lakes
FISH AND WILDLIFE DEER FLAT 4 0 4 Final Decision
SERVICE REFUGE
NEZ PERCE / BIA TRIBAL INSTREAM 1,133 0 1,133 SRBA Decrees Entered
FLOW
NORTHWESTERN BAND TRIBAL INSTREAM 27 0 27 Final Decision
OF SHOSHONI FLOW
SHOSHONE BANNOCK TRIBAL INSTREAM 1,030 0 1,030 Dismissed with prejudice
TRIBES FLOW
SHOSHONE PAIUTE TRIBAL INSTREAM 7 0 7 Final Settlement
TRIBES FLOW
TOTAL INSTREAM FLOW CLAIMS 5,970 7 5,963

THERE IS AN ALTERNATIVE TO THE CSKT COMPACT: HB0247

No legislator should vote for a bill when scare tactics are used to ensure its passage. The threat of litigation has been
used by the Compact Commission and the CSKT to push Montanan’s into accepting a 1,500 page water compact that is
impossible to read and understand. The water compact is a forever document that is far too big, too complicated and
too fraught with potential legal issues to ratify without comprehensive and independent studies and analysis.

Representative Bob Brown has come up with a viable solution to the dilemma legislators are faced with. In the event
that the CSKT Water Compact is not ratified, HB0427 provides that S13million in funding will be set aside to defend the
water rights of Montanans throughout the state against the threatened aggressive claims of the Confederated Salish and
Kootenai Tribes. The bill title says in part:

"AN ACT PROVIDING FOR THE DEFENSE OF WATER RIGHTS THROUGHOUT THE STATE OF MONTANA FROM
COMPETING CLAIMS TO BE FILED IF THE LEGISLATURE DOES NOT PASS THE CONFEDERATED SALISH AND
KOOTENAI TRIBES WATER RIGHTS COMPACT; PROVIDING AN APPROPRIATION FOR PROCESSING WATER
RIGHTS CLAIMS FILED ON OR OFF THE FLATHEAD INDIAN RESERVATION"....

This bill allows the state of Montana to stand against the scare tactics used by the compact commission and the tribe, to
protect the water rights, state sovereignty, and the constitutional protections of its citizens from the overreach that is
contemplated in the CSKT Compact. PLEASE VOTE “NO” ON THE CSKT COMPACT AND INSTEAD CHOOSE TO PROTECT
MONTANAN’S RIGHTS BY VOTING FOR REPRESENTATIVE BROWN’S BiLL HB0247.
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Sunday, February 15, 2015 SENATE: Judiciary
)
. 4
Mr. Chairman and Members of the Senate Judiciary Committee: Hata Z_/H:!J
BiliNo. __ SRS

Please vote in OPPOSITION to SB 262, which goes way beyond simply assuring water for the Reservation.
All citizens must have their fair share of water as called for in the Constitution. Only a “NO” VOTE
protects water for ALL living in 11 counties west of the Continental Divide (farms, ranches, towns, cities).

IF PASSED, control goes from a State Managed Water Rights System to a small Reservation decision-
making group. This bill is an insult and threat to the citizens of Montana undermining political integrity
and threatening our personal and social economic well-being, security, and way of life, now and in the
indefinite future.

I IMPLORE YOU, OUR HONORED LEGISLATOR ON THE SENATE JUDICIARY COMMITTEE, to PLEASE VOTE
NO to SB 262 Monday morning at 8:00 a.m.

in ei . i .
SI cer y' r";‘_/ ////' /
i /v S i S

Lo A
-

- D
Charlotte Komenda
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Bill No,
Sunday, February 15, 2015 %

Mr. Chairman and Members of the Senate Judiciary Committee:

Please vote in OPPOSITION to SB 262, which goes way beyond simply assuring water for the Reservation.
All citizens must have their fair share of water as called for in the Constitution. Only a “NO” VOTE
protects water for ALL living in 11 counties west of the Continental Divide (farms, ranches, towns, cities).

IF PASSED, control goes from a State Managed Water Rights System to a small Reservation decision-
making group. This bill is an insult and threat to the citizens of Montana undermining political integrity
and threatening our personal and social economic well-being, security, and way of life, now and in the
indefinite future.

| IMPLORE YOU, OUR HONORED LEGISLATOR ON THE SENATE JUDICIARY COMMITTEE, to PLEASE VOTE
NO to SB 262 Monday morning at 8:00 a.m.

Sincerely,
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SENATE: Judicjary
Date: é A}
Schindler, Pam Bill No, S & e
From: Jack Cochrane <jfcoch@cyberport.net>
Sent: Friday, February 13, 2015 2:22 PM
To: Schindler, Pam
Subject: SB 262--CSKT Water Compact

TO: Senate Judiciary Committee
Date: February 13, 2015
Subject: Confederated Salish and Kootenai Tribes (CSKT) water compact

PLEASE VOTE NO ON SB 262. I am convinced the CSKT water compact, will severely affect my off-
reservation irrigation water permits (167 & 448 gpm).

On July 10, 2004, DNRC shutdown my irrigation system. Why? Drought. This will be repeated when other
droughts occur.

If approved as currently written, the CSKT water compact WILL NOT PROTECT existing irrigation permits of
more than 100 gpm. [ WILL BE ADVERSELY IMPACTED because two of my irrigation water rights exceed
100 gpm.

PLEASE DON’T RUSH to get this CSKT water compact approved during this legislative session. Do you, our
elected officials, truly understand the eternal impact of your vote on this CSKT water compact? Whatever
decision is made will last “FOREVER” and will transfer Montana water rights to a foreign nation—the
Confederated Salish and Kootenai Tribes.

Sincerely

John F. Cochrane

1725 Farm to Market Road
Kalispell, MT 59901

ph. 406-257-0965
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Bill No. ﬁk
Legislators;

My concern with the CSKT Water Compact is what it will do to the Mission
Valley Seed Potato Industry if the seed potato farmer does not receive the
proper allocation of water for their crop this will eliminate the seed potato
industry if the water compact is passed we know allocations of water will be
reduced therefore possibly eliminating the Mission Valley Seed Potato
Industry.

As I foresee it this will be a devastating blow to the UNITED STATES potato
industry therefore I urge a no vote on SB262.

Thank You,

Hivnna D Shone

February, 2015

C{umf@jeo. Stove @ hatwmn 1 Com
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BiliNo. ___S8202_

Legislators;

My concern with the CSKT Water Compact is what it will do to the Mission
Valley Seed Potato Industry if the seed potato farmer does not receive the
proper allocation of water for their crop this will eliminate the seed potato
industry if the water compact is passed we know allocations of water will be
reduced therefore possibly eliminating the Mission Valley Seed Potato
Industry.

As I foresee it this will be a devastating blow to the UNITED STATES potato
industry therefore I urge a no vote on SB262.

February, 2015
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Bill No. LB b

Legislators;

My concern with the CSKT Water Compact is what it will do to the Mission
Valley Seed Potato Industry if the seed potato farmer does not receive the
proper allocation of water for their crop this will eliminate the seed potato
industry if the water compact is passed we know allocations of water will be
reduced therefore possibly eliminating the Mission Valley Seed Potato
Industry.

As I foresee it this will be a devastating blow to the UNITED STATES potato
industry therefore I urge a no vote on SB262.

Thank You,
=P O
" February, 2015

5-; e ,// 6-;’H"=-“"/ oy
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BillNo.  S&262

Legislators;

My concern with the CSKT Water Compact is what it will do to the Mission
Valley Seed Potato Industry if the seed potato farmer does not receive the
proper allocation of water for their crop this will eliminate the seed potato
industry if the water compact is passed we know allocations of water will be
reduced therefore possibly eliminating the Mission Valley Seed Potato

Industry.
As I foresee it this will be a devastating blow to the UNITED STATES potato

industry therefore I urge a no vote on SB262.

Thank You,

(/ 5"”{//)//
February, 2015

/-- D
g )4{/\/%&5/_# %
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BilNo.___S&262

Legislators; |

My concemn with the CSKT Water Compact is what it will do to the Mission
Valley Seed Potato Industry if the seed potato farmer does not receive the
proper allocation of water for their crop this will eliminate the seed potato
industry if the water compact is passed we know allocations of water will be
reduced therefore possibly eliminating the Mission Valley Seed Potato
Industry.

As I foresee it this will be a devastating blow to the UNITED STATES potato
industry therefore I urge a no vote on SB262.

February, 2015 o

/
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Bill No. S

Legislators; “‘——i‘z—@-—-__\

My concern with the CSKT Water Compact is what it will do to the Mission
Valley Seed Potato Industry if the seed potato farmer does not receive the
proper allocation of water for their crop this will eliminate the seed potato
industry if the water compact is passed we know allocations of water will be
reduced therefore possibly eliminating the Mission Valley Seed Potato
Industry.

As I foresee it this will be a devastating blow to the UNITED STATES potato
industry therefore I urge a no vote on SB262.

Thank You,

Caid P

February, 201

A . g walive
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Legislators; Bill No. \S%

My concern with the CSKT Water Compact is what it will do to the Mission
Valley Seed Potato Industry if the seed potato farmer does not receive the
proper allocation of water for their crop this will eliminate the seed potato
industry if the water compact is passed we know allocations of water will be
reduced therefore possibly eliminating the Mission Valley Seed Potato
Industry.

As I foresee it this will be a devastating blow to the UNITED STATES potato
industry therefore I urge a no vote on SB262.

Thank You,

February, 2015
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Bill No £

Legislators; | %

My concern with the CSKT Water Compact is what it will do to the Mission
Valley Seed Potato Industry if the seed potato farmer does not receive the
proper allocation of water for their crop this will eliminate the seed potato
industry if the water compact is passed we know allocations of water will be
reduced therefore possibly eliminating the Mission Valley Seed Potato
Industry.

As I foresee it this will be a devastating blow to the UNITED STATES potato
industry therefore I urge a no vote on SB262.

Fcbmary 2015
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Date:

Legislators:

My concern with the CSKT Water Compact is what it will do to the Mission
Valley Seed Potato Industry. If the seed potato farmer does not receive the proper
allocation of water for their crops, it will eliminate the seed potato industry. If the
water compact is passed we know allocations of water will be reduced therefore
possibly eliminating the Mission Valley Seed Potato Industry.

As | foresee it, this will be a devastating blow to the UNITED STATES potato
industry; therefore, I urge a NO vote on SB262.

February 2015

Joe Eison brend?
Plain s, MT
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Bill No. SR

Legislators:

My concern with the CSKT Water Compact is what it will do to the Mission
Valley Seed Potato Industry. If the seed potato farmer does not receive the proper
allocation of water for their crops, it will eliminate the seed potato industry. If the
water compact is passed we know allocations of water will be reduced therefore
possibly eliminating the Mission Valley Seed Potato Industry.

As | foresee it, this will be a devastating blow to the UNITED STATES potato
industry; therefore, I urge a NO vote on SB262.

Thank you,

February 2015

Karen F soulopandT
Plows, w1
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My concern with the CSKT Water Compact is what it will do to the Mission
Valley Seed Potato Industry if the seed potato farmer does not receive the
proper allocation of water for their crop this will eliminate the seed potato
mndustry if the water compact is passed we know allocations of water will be
reduced therefore possibly eliminating the Mission Valley Seed Potato
Industry.

As I foresee it this will be a devastating blow to the UNITED STATES potato
industry therefore I urge a no vote on SB262.

February, 201

Lﬂrﬂz/y CheigTensop
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My concern with the CSKT Water Compact is what it will do to the Mission
Valley Seed Potato Industry if the seed potato farmer does not receive the
proper allocation of water for their crop this will eliminate the seed potato

industry if the water compact is passed we know allocations of water will be
reduced therefore possibly eliminating the Mission Valley Seed Potato
Industry.

As I foresee it this will be a devastating blow to the UNITED STATES potato
industry therefore I urge a no vote on SB262.

Thank You,

W owﬂam \(\ﬂ uul(Sor\B
February, 2015
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Additional Documents
SENATE: Jud)iciary
Legislators; Date: d Zéz .“ -
Bill No. S8 3k

My concern with the CSKT Water Compact is what it will do to the Mission
Valley Seed Potato Industry if the seed potato farmer does not receive the
proper allocation of water for their crop this will eliminate the seed potato
industry if the water compact is passed we know allocations of water will be
reduced therefore possibly eliminating the Mission Valley Seed Potato
Industry.

As [ foresee it this will be a devastating blow to the UNITED STATES potato
industry therefore I urge a no vote on SB262.

Hommitl B o

February, 2015
Kemneth P Daker
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Additional Documents

SENA E:Judijiary
Date: < /!( ‘g! JAS
Legislators; BillNo. S8 26 .

My concern with the CSKT Water Compact is what it will do to the Mission
Valley Seed Potato Industry if the seed potato farmer does not receive the
proper allocation of water for their crop this will eliminate the seed potato
industry if the water compact is passed we know allocations of water will be
reduced therefore possibly eliminating the Mission Valley Seed Potato
Industry.

As I foresee it this will be a devastating blow to the UNITED STATES potato
industry therefore I urge a no vote on SB262.
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Additional Documents
SENATE: Judi iary
Date: d/ lé/ {3

Legislators; BillNo. S8 242

My concern with the CSKT Water Compact is what it will do to the Mission
Valley Seed Potato Industry if the seed potato farmer does not receive the
proper allocation of water for their crop this will eliminate the seed potato
industry if the water compact is passed we know allocations of water will be
reduced therefore possibly eliminating the Mission Valley Seed Potato
Industry.

As I foresee it this will be a devastating blow to the UNITED STATES potato
industry therefore I urge a no vote on SB262.

/1\CC
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Additional Documents
SENATE: Judiciary
Date: 2/lé sj

Legislators; Bill No. ___ SR262—

My concern with the CSKT Water Compact is what it will do to the Mission
Valley Seed Potato Industry if the seed potato farmer does not receive the
proper allocation of water for their crop this will eliminate the seed potato
mdustry if the water compact is passed we know allocations of water will be
reduced therefore possibly eliminating the Mission Valley Seed Potato
Industry.

As I foresee it this will be a devastating blow to the UNITED STATES potato
industry therefore I urge a no vote on SB262.

Thank You,
S e A A

February, 2015
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Additionaj Documents
SENATE: Judiciary
Date; ﬁ { le t [J)
| BillNo.__ S@8 262
Legislators;

My concern with the CSKT Water Compact is what it will do to the Mission
Valley Seed Potato Industry if the seed potato farmer does not receive the
proper allocation of water for their crop this will eliminate the seed potato
industry if the water compact is passed we know allocations of water will be
reduced therefore possibly eliminating the Mission Valley Seed Potato
Industry.

As I foresee it this will be a devastating blow to the UNITED STATES potato
industry therefore I urge a no vote on SB262.

February, 2015
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Additional Documents

SENATE: Judi iary
Date:__2/14/)

Legislators; BillNo. S826%

My concern with the CSKT Water Compact is what it will do to the Mission
Valley Seed Potato Industry if the seed potato farmer does not receive the
proper allocation of water for their crop this will eliminate the seed potato
industry if the water compact is passed we know allocations of water will be
reduced therefore possibly eliminating the Mission Valley Seed Potato
Industry.

As I foresee it this will be a devastating blow to the UNITED STATES potato
industry therefore I urge a no vote on SB262.

Thank You,
February, 2015

KL Laven Robi 060;'{\
“Plawns MT



Additional Documents
SENATE: Judi}iary
Date: =2 _/I~5

Legislators; BillNo. _SR2L2

My concern with the CSKT Water Compact is what it will do to the Mission
Valley Seed Potato Industry if the seed potato farmer does not receive the
proper allocation of water for their crop this will eliminate the seed potato
industry if the water compact is passed we know allocations of water will be
reduced therefore possibly eliminating the Mission Valley Seed Potato
Industry.

As I foresee it this will be a devastating blow to the UNITED STATES potato
industry therefore I urge a no vote on SB262.
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Additional Documents

BENATE: Judlciary
Date: ?J Lo ( N

Bill No, . S
PETITION REQUESTING LEGISLATORS TO VOTE AGAINST THE CSKT WATER RIGHTS COMPACT

WHEREAS, the negotiating parties for the CSKT Reserved Water Rights Compact concede western
Montana water rights to Federal and Tribal governments with complete disregard of historical acts by
the Federal Government to “open” the reservation to homesteading,

WHEREAS, the proposed compact will give the CSKT legal title to all the water in the Flathead Irrigation
Project (FIP) although 90% of the lands under the project are not tribally owned, and water deliveries to
irrigators will be reduced by as much as 70%,

WHEREAS, the compact documents have far reaching environmental and economic implications that
have been largely ignored by the state,

WHEREAS, the Unitary Management Ordinance also known as the “Grand Bargain”, is designed to
unconstitutionally remove all citizens within the exterior boundaries of the Flathead Reservation from
under state jurisdiction concerning our water rights,

WHEREAS, the off reservation water claims in this compact are out of the scope of the compact
commission and are not Federal Reserved Water Rights,

WHEREAS, | adamantly do not agree with, oppose and will oppose in any way possible any government
or legislative action that will result in the United States in trust for the CSKT, or the CSKT owning or
controlling any aspect of the property rights of others up to and including the fee title and associated
water rights.

THEREFORE, | (we) demand our legislature:

1. To vote against the approval of the CSKT Water Compact brought before the legislature in this
current session

2. To allow the compact commission to sunset and move the tribal federal reserved water right
decisions into the Montana General Stream Adjudication Process.

3. To take the necessary steps to reaffirm the rights of Montanans to control the natural resource of
water within the boundaries of the State of Montana as is guaranteed by our state Constitution.
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PETITION REQUESTING LEGISLATORS TO VOTE AGAINST THE CSKT WATER RIGHTS COMPACT

DATE

SIGNATURE

TOWN

L~k15

Do MT

Kolegell A7

@{sltj

> o A
b LS
O~

KﬁJ 1%W

43/ 15

Koy W ek

Kalwspall, MT

IG5 4?0/&:6' W /GI;;/M;,, m7
4-815 ( (;é@((-%/[cm

%Gﬁfw A /7

a-%-15

M@/ﬂ@/ 17/]
P SN

g ) it




PETITION REQUESTING LEGISLATORS TO VOTE AGAINST THE CSKT WATER RIGHTS COMPACT

DATE - SIGNATURE/ TOWN
s | s WA fgell,
///f/wm‘c(_/ {ax E)Z%e(/w K4
21157 i Loty /5T

L [ horcs

Kelisteit M T

D

Lapra, A

U115 (gt Sl ffwhg‘/pe(! MT

2////5’ Kile,

Qé:/“ \%Wﬁ ﬁ?gm on, W/(f
s Pam—

A

Ay ‘
%(//‘5 F%Lm {JLL(\J [nedge //3 ol w ol

W15 linad IV Y, |Kaliogel]

2115 | Abad Dy 0 Kali8pe (1

@JI//{___ Wv» C ‘Kpff"'f)"’f/ P Lakesiple 17—
5 1 2 Mé»(,\\ /\%//,;pc/( )2
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PETITION REQUESTING LEGISLATORS TO VOTE AGAINST THE CSKT WATER RIGHTS COMPACT
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PETITION REQUESTING LEGISLATORS TO VOTE AGAINST THE CSKT WATER RIGHTS COMPACT
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PETITION REQUESTING LEGISLATORS TO VOTE AGAINST THE CSKT WATER RIGHTS COMPACT
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PETITION REQUESTING LEGISLATORS TO VOTE AGAINST THE CSKT WATER RIGHTS COMPACT
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PETITION REQUESTING LEGISLATORS TO VOTE AGAINST THE CSKT WATER RIGHTS COMPACT
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PETITION REQUESTING LEGISLATORS TO VOTE AGAINST THE CSKT WATER RIGHTS COMPACT
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PETITION REQUESTING LEGISLATORS TO VOTE AGAINST THE CSKT WATER RIGHTS COMPACT
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PETITION REQUESTING LEGISLATORS TO VOTE AGAINST THE CSKT WATER RIGHTS COMPACT

WHEREAS, the negotiating parties for the CSKT Reserved Water Rights Compact concede western
Montana water rights to Federal and Tribal governments with complete disregard of historical acts by
the Federal Government to “open” the reservation to homesteading,

WHEREAS, the proposed compact will give the CSKT legal title to all the water in the Flathead Irrigation
Project (FIP) although 90% of the lands under the project are not tribally owned, and water deliveries to
irrigators will be reduced by as much as 70%,

WHEREAS, the compact documents have far reaching environmental and economic implications that
have been largely ignored by the state,

WHEREAS, the Unitary Management Ordinance also known as the “Grand Bargain”, is designed to
unconstitutionally remove all citizens within the exterior boundaries of the Flathead Reservation from
under state jurisdiction concerning our water rights,

WHEREAS, the off reservation water claims in this compact are out of the scope of the compact
commission and are not Federal Reserved Water Rights,

WHEREAS, | adamantly do not agree with, oppose and will oppose in any way possible any government
or legislative action that will result in the United States in trust for the CSKT, or the CSKT owning or
controlling any aspect of the property rights of others up to and including the fee title and associated
water rights.

THEREFORE, | (we) demand our legislature:

1. To vote against the approval of the CSKT Water Compact brought before the legislature in this
current session

2. To allow the compact commission to sunset and move the tribal federal reserved water right
decisions into the Montana General Stream Adjudication Process.

3. To take the necessary steps to reaffirm the rights of Montanans to control the natural resource of
water within the boundaries of the State of Montana as is guaranteed by our state Constitution.
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PETITION REQUESTING LEGISLATORS TO VOTE AGAINST THE CSKT WATER RIGHTS COMPACT

WHEREAS, the negotiating parties for the CSKT Reserved Water Rights Compact concede western
Montana water rights to Federal and Tribal governments with complete disregard of historical acts by
the Federal Government to “open” the reservation to homesteading,

WHEREAS, the proposed compact will give the CSKT legal title to all the water in the Flathead Irrigation
Project (FIP) although 90% of the lands under the project are not tribally owned, and water deliveries to
irrigators will be reduced by as much as 70%,

WHEREAS, the compact documents have far reaching environmental and economic implications that
have been largely ignored by the state,

WHEREAS, the Unitary Management Ordinance also known as the “Grand Bargain”, is designed to
unconstitutionally remove all citizens within the exterior boundaries of the Flathead Reservation from
under state jurisdiction concerning our water rights,

WHEREAS, the off reservation water claims in this compact are out of the scope of the compact
commission and are not Federal Reserved Water Rights,

WHEREAS, | adamantly do not agree with, oppose and will oppose in any way possible any government
or legislative action that will result in the United States in trust for the CSKT, or the CSKT owning or
controlling any aspect of the property rights of others up to and including the fee title and associated
water rights.

THEREFORE, | (we) demand our legislature:

1. To vote against the approval of the CSKT Water Compact brought before the legislature in this
current session

2. To allow the compact commission to sunset and move the tribal federal reserved water right
decisions into the Montana General Stream Adjudication Process.

3. To take the necessary steps to reaffirm the rights of Montanans to control the natural resource of
water within the boundaries of the State of Montana as is guaranteed by our state Constitution.
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PETITION REQUESTING LEGISLATORS TO VOTE AGAINST THE CSKT WATER RIGHTS COMPACT

WHEREAS, the negotiating parties for the CSKT Reserved Water Rights Compact concede western
Montana water rights to Federal and Tribal governments with complete disregard of historical acts by
the Federal Government to “open” the reservation to homesteading,

WHEREAS, the proposed compact will give the CSKT legal title to all the water in the Flathead Irrigation
Project (FIP) although 90% of the lands under the project are not tribally owned, and water deliveries to
irrigators will be reduced by as much as 70%,

WHEREAS, the compact documents have far reaching environmental and economic implications that
have been largely ignored by the state, e

WHEREAS, the Unitary Management Ordinance also known as the “Grand Bargain”, is designed to
unconstitutionally remove all citizens within the exterior boundaries of the Flathead Reservation from
under state jurisdiction concerning our water rights,

WHEREAS, the off reservation water claims in this compact are out of the scope of the compact
commission and are not Federal Reserved Water Rights,

WHEREAS, | adamantly do not agree with, oppose and will oppose in any way possible any government
or legislative action that will result in the United States in trust for the CSKT, or the CSKT owning or
controlling any aspect of the property rights of others up to and including the fee title and associated
water rights.

THEREFORE, | (we) demand our legislature:

1. To vote against the approval of the CSKT Water Compact brought before the legislature in this
current session

2. Toallow the compact commission to sunset and move the tribal federal reserved water right
decisions into the Montana General Stream Adjudication Process.

3. To take the necessary steps to reaffirm the rights of Montanans to control the natural resource of
water within the boundaries of the State of Montana as is guaranteed by our state Constitution.
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PETITION REQUESTING LEGISLATORS TO VOTE AGAINST THE CSKT WATER RIGHTS COMPACT

WHEREAS, the negotiating parties for the CSKT Reserved Water Rights Compact concede western
Montana water rights to Federal and Tribal governments with complete disregard of historical acts by
the Federal Government to “open” the reservation to homesteading,

WHEREAS, the proposed compact will give the CSKT legal title to all the water in the Flathead Irrigation
Project (FIP) although 90% of the lands under the project are not tribally owned, and water deliveries to
irrigators will be reduced by as much as 70%,

WHEREAS, the compact documents have far reaching environmental and economic implications that
have been largely ignored by the state,

WHEREAS, the Unitary Management Ordinance also known as the “Grand Bargain”, is designed to
unconstitutionally remove all citizens within the exterior boundaries of the Flathead Reservation from
under state jurisdiction concerning our water rights,

WHEREAS, the off reservation water claims in this compact are out of the scope of the compact
commission and are not Federal Reserved Water Rights,

WHEREAS, | adamantly do not agree with, oppose and will oppose in any way possible any government
or legislative action that will result in the United States in trust for the CSKT, or the CSKT owning or
controlling any aspect of the property rights of others up to and including the fee title and associated
water rights.

THEREFORE, | (we) demand our legislature:

1. To vote against the approval of the CSKT Water Compact brought before the legislature in this
current session

2. To allow the compact commission to sunset and move the tribal federal reserved water right
decisions into the Montana General Stream Adjudication Process.

3. Totake the necessary steps to reaffirm the rights of Montanans to control the natural resource of
water within the boundaries of the State of Montana as is guaranteed by our state Constitution.
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PETITION REQUESTING LEGISLATORS TO VOTE AGAINST THE CSKT WATER RIGHTS COMPACT

WHEREAS, the negotiating parties for the CSKT Reserved Water Rights Compact concede western
Montana water rights to Federal and Tribal governments with complete disregard of historical acts by
the Federal Government to “open” the reservation to homesteading,

WHEREAS, the proposed compact will give the CSKT legal title to all the water in the Flathead Irrigation
Project (FIP) although 90% of the lands under the project are not tribally owned, and water deliveries to
irrigators will be reduced by as much as 70%,

WHEREAS, the compact documents have far reaching environmental and economic implications that
have been largely ignored by the state,

WHEREAS, the Unitary Management Ordinance also known as the “Grand Bargain”, is designed to
unconstitutionally remove all citizens within the exterior boundaries of the Flathead Reservation from
under state jurisdiction concerning our water rights,

WHEREAS, the off reservation water claims in this compact are out of the scope of the compact
commission and are not Federal Reserved Water Rights,

WHEREAS, | adamantly do not agree with, oppose and will oppose in any way possible any government
or legislative action that will result in the United States in trust for the CSKT, or the CSKT owning or
controlling any aspect of the property rights of others up to and including the fee title and associated
water rights.

THEREFORE, | (we) demand our legislature:

1. To vote against the approval of the CSKT Water Compact brought before the legislature in this
current session

2. To allow the compact commission to sunset and move the tribal federal reserved water right
decisions into the Montana General Stream Adjudication Process.

3. To take the necessary steps to reaffirm the rights of Montanans to control the natural resource of
water within the boundaries of the State of Montana as is guaranteed by our state Constitution.
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Additional Documents
SENATE: Judiciary

STATEMENT IN OPPOSITION TO THE CSKT WATER COMPAfa{, SB262 s
Blll o, S 4

Senate Judiciary Committee
16 February 2015

Mr. Chairman, members of the committee, my name is
Robert Starks.

| am self-employed, an irrigator, a veteran of both the
United States Marines and the United States Army and
a former law enforcement officer.

My family and | stand in opposition to Senate Bill-262.

You, our elected representatives, now find yourselves
at a crossroad — one path allows you to protect and
defend our rights as citizens and residents of Montana
and the other does not. There is no middle ground with
this Senate BiIll.

Some of our legislators have stated that they have not
read the Water Rights Compact this Senate Bill
represents—the Western Watershed of Montana—and
yet they believe they can honestly represent our
interests on this issue? We should find them
trustworthy, faithful and loyal to our best interests?

The Compact before you is a subversive document that
will, if allowed to stand, cause more harm to the entire
western one-third of this state, beyond anything anyone
sitting here today can imagine.



STATEMENT IN OPPOSITION TO THE CSKT WATER COMPACT, SB262

| beg you to vote NO, do not allow it to see the light of
day. This abysmal document must die right here, right
NOW.

Following the Rule of Law should be your foremost
measure and it should lead you to the same
conclusion; NO. The compact has gone too far astray
from any established law. It is not a quantification of
water rights, it is a theft of them—from us by the federal
government, in trust for the tribes.

Thank you,

Robert Starks
Citizen and Irrigator
St. Ignatius, MT.



GLORIA H. ROARK
10079 Miller Creek Road
Missoula, Mt. 59803
(406)251-5961

This Water Compact is a clear violation of private property rights as guaranteed under the U. S.
Constitution, and further violates Article IX Section 3 of the Montana Constitution. If this Compact is
passed, it will not only disenfranchise all the residents of Montana, but will have a ripple effect across
our great Nation, as more and more federal overreaching, through your encouragement, will occur.

We cannot continue to disregard the Constitution and expect to keep our Republic. | think it is very
timely that this Hearing is being held on Presidents Day. | am sure that our founding fathers are “rolling
over in their graves to see that we are willingly throwing away our Freedom.” They pledged their lives,
their fortunes, and Sacred Honor for us. Further, the schism that has been created between the Native
Americans and the people of Montana will probably never be repaired, and is unconscionable.

Another facet to this Compact is that it is so complex and confusing, and deliberately designed as such.
A major problem that we have in our society, are lawyers, and lawyers have created this dilemma To
quote an Essay, called” The Lawyers Party,” by Bruce Walker, “Confined to the narrow practice of law,
that is fine. But it is an awful way to govern a great nation.” | would like to add to that sentence, it’s an
awful way to govern our great state of Montana. Walker further states, “When politicians as lawyers
begin to view some Americans as clients and other Americans as opposing parties, then the role of the
legal system in life becomes all consuming. Some Americans become “adverse parties of our very
government. We are citizens of a Republic, which promises us a great deal of freedom from laws, from
courts, and from lawyers.”

This Federal Water Compact clearly shows favoritism towards a specific group of people, The
Confederated Salish & Kootenai Tribes, while disregarding the rights and privileges of all the residents of
Montana. We are “one Nation under God” and entitled to “equal protection of the law.”

As | have stated previously, we cannot have a NATION WITHIN A NATION. To honor one’s heritage is a
noble thing, and everybody should be proud of their heritage. However, what joy is there in hurting
other people for your own profit?

The taxpayers of Montana and all the taxpayers of the U. S. can no longer support this kind of sabotage
by our own Governments, specifically the $55 Million dollar tax costs, or the $1.2 Billion Dollars in
Federal Tax Payers costs.

| urge you to OPPOSE THE WATER COMPACT BY VOTING NO.
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29 Meadowlark Drive
Kalispell, MT 59901
February 16, 2015

TO: The Senate Judiciary Committee
Sales, Scott (R) — Ch
Fielder, Jennifer (R) — VCh
Sands, Diane (D) - MVCh
Driscoll, Robyn (D)
Hansen, Kristin (R)
Hinkle, Jedediah (R)
Kary, Doug (R)

Larsen, CIiff (D)
McNally, Mary (D)
Moe, Mary Sheehy (D)
Sands, Diane (D)
Swandal, Nels (R)
Vincent, Chas (R)

I respectfully request that you staunchly OPPOSE Senate Bill 262 for these reasons:

~It is stealing from the citizens of Montana.

~It will destroy the livelihood of many of the citizens.

~It is insane to put the control of all the waters in western Montana into the hands
of group of people who claim to be a separate, sovereign nation.

~Your oath of office and the Montana Constitution require you to PROTECT the
citizens of Montana.

~Without water rights, property values will be destroyed.

I recognize the ultimate goal of those behind this scheme is to remove all people from the
corridor stretching from the Yukon to the Yucatan, as outlined in Agenda 21 (contrived by the
United Nations), but this is an evil plan that I believe most of you do not want to be party to.

Two Websites to consider:

http://www.democratsagainstunagenda21.com/
http://www.thenewamerican.com/usnews/politics/item/12675-gop-platform-rejects-un-agenda-2 1 -as-threat-to-sovereignty

Thank you.

Dorothy C. Hff (Mrs.
(406) 752-4712
rldjht@centurytel.net

No man escapes when freedom fails,
The best men rot in filthy jails,
And those who cried, “Appease! Appease!”

Are hanged by those they tried to please. Hiram Mann, a New York City attorney who
—Hiram Mann died at age 83 in 1955, had these lines
published in the Wall Street Journal in 1947.
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SENATE: Judiciary

RICHARD A. SIMMS Dot ;Luahm_

ATTORNEY AT LAW Bili No. ___3B262
NEw MExico Boarp CERTIFIED Proenix OFFICE
Specialist in Water Law
Nov. 16, 1991 - Nov. 27, 2012 February 11, 2015 221 North Ironwood St.
Licensed in New Mexico Gilbert, AZ 85234-5794

TeLEPHONE: (480) 306-5661
Santa FE OFFICE
Senator Debbie Barrett, President of the Senate "
. X amino Encantado
Representative Austin Knudsen, Speaker of the House Santa Fe, New Mexico 87501
All Leglslators TrrEPHONE: (505) 699-8599

richard.simms@aol.com

Ladies and gentlemen:

In the my letter to you of January 8, 2015, I stated initially that “[i]n
reaching agreement on the terms of the proposed Compact, the Tribes and the
Montana Reserved Water Rights Compact Commission have agreed to transform
federal reserved water rights under Winters v. United States, 207 U.S. 564 (1908),
into Indian reserved water rights, greatly expanding the nature and scope of the
permissible claims that Indian tribes can make under the Winters Doctrine.” In a
response to my letter prepared by counsel for the Reserved Water Rights Compact
Commission dated February 2, 2015, it is asserted that the agreement does not
“reflect a position agreed to by the parties in the Compact, nor [is it an accurate]
represent[ation of] the underlying premise of the Compact. Counsel also asserted
that my statement that the Compact Commission has adopted the “legal proposition
that the Tribes reserved their own Reservation with a ‘time immemorial water
rights priority’ . . . is also incorrect.” The first statement in Article I of the
Compact, however, reads: “WHEREAS, pursuant to the Hellgate Treaty of 1855,
12 Stat. 975, the Confederated Salish and Kootenai Tribes reserved the Flathead
Indian Reservation.” The very first predicate of the Compact, like all of the
provisions of the Compact, is recited by the Tribes, the State of Montana, and the
United States, in concert.'

The innocent thesis of the Compact Commission’s response to my initial
letter is that the provisions of the Compact, including all of the instream flows,
were designed “to protect existing uses.” To the contrary, the basic mechanism in
the Compact for generating reserved rights is the use of an inappropriate computer
model to hypothetically idealize the management, operation, and efficiency of the

! The Compact Commission, attached to the Governor’s Office, negotiated the Compact on behalf of the State of

Montana.

1
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Flathead Irrigation Project in order to convert the “water saved” into 102 instream
flows that portray the Reservation in its uncorrupted state. The core provisions
designed to effectuate the ongoing conversion of irrigation water into instream
flows run through the length of the Compact. Some of these provisions deprive the
State of Montana of its constitutional and statutory authority to administer water
within the Reservation. Others eliminate certain legislative and judicial
prerogatives within the Reservation. And others, contained in the Abstracts, which
are buried in the Appendices to the Compact and form a substantive part of the
Compact, give such an enormous amount of the State of Montana’s water to the
Tribes that, instead of being based on a Winters doctrine analysis, the gift can only
derive from the proposition that the Tribes own all of the water on, under, or near
the Reservation.

The core provisions designed to effectuate the ongoing conversion of
irrigation water to instream flows include:

Article I, First and Eighteenth Recitals; Article II, Subsections 2, 5, 20, 23,
28, 30, 31, 32, 38, 44, 45, 50, 51, 52, 56, 57, 58, 67, 71,

Article III, Subsections A, C (pp.14-21), E; Article IV, Subsections D, F;
Article V, Subsections B, C; and Article VI, Subsections A, B.

The provisions that deprive the State of Montana of its constitutional and statutory
obligations to administer water within the Reservation include:

e Article II, Subsection 45, “Law of Administration,” Appendix 4, Article IV
(Implementation of Compact) (the creation of a unitary management
ordinance governing the administration, development, and enforcement of a
new and distinct body of water law over all water rights within the
Reservation, whether based on Tribal, federal, or state law);

e Article VI, I (1, 2, 4, 5, 6) (the creation of a politically appointed water
management board dominated by Tribal interests to implement the unitary
management ordinance).

The provisions that eliminate certain legislative and judicial prerogatives include:

e Article III C (1) (a-1), D (1-8) (preventing the state district court and the
Water Court from adjudicating valid state-based water rights within the
Reservation);




e Article IIl C (k), D (4, 5, 6), (co-ownership of state-based instream flow
rights off-Reservation which could previously be transferred to other uses if
required by judicial and legislative prerogative);

e Article IV B (5,6), Article IV, generally (exempting the Tribes from
compliance with MCA 85-2-402 regarding changes of use, large volume
water transfers, and out-of-state transfers);

e Article Il D 5 (c) (requiring consultation with “stakeholders” in off-
Reservation watersheds regarding the reductions in state-based water uses
to accommodate Tribal off-Reservation instream flows).

And the provisions giving such an enormous amount of the State of Montana’s
water to the Tribes that the gift can only derive from the proposition that the
Tribes own all of the water on, under, or near the Reservation include:

e Appendix 9, Appendix 10 (awarding 100% of the water in Flathead Lake
(prior to the construction of Kerr Dam), both on and off the Reservation,
with a time immemorial priority);

e Article V (1), (retaining the right of the Tribes to secure all the state-based
water rights currently impounded by Kerr Dam);

e Article IIl C 1 (a, c, e), Appendices 5, 9, 11, 12-13 (awarding 100% of the
water in the Flathead Irrigation Project with a time immemorial priority,
while 90% of the water delivered to the farms and ranches is appurtenant to
lands owned by non-Indians);

e Article II, Subsections 2, 5, 20, 23, 28, 30, 31, 32, 38, 44, 45, 50, 51, 52, 56,
57, 58, 67, 71 (definitions that effectuate the allocation of irrigation water to
instream flows);

e Appendices 18, 25-27, Article III C (7, 8) (awarding 40%-65% of available
river flow in eight off-Reservation rivers dedicated to instream flows); and

e Appendix 17 (awarding all of the off-Reservation lakes in the adjacent
mountain ranges).”

? The Compact Commission’s counsel also responded to the 70% reduction in historic use detailed in my letter.
Review of historical data made available to the Montana Land and Water Alliance, Inc. subsequent to my letter,
confirms that the reduction in historic use is still a valid and reasonable estimate. The additional water supplied at
the river diversion, which was not contemplated even after the Technical Work Group’s findings during the
summer of 2014 that the Tribes’” model was inappropriate to determine farm turn out allowances, results in a
maximum delivery of 1.4 acre feet per acre at the farm turnouts, which still represents a 70% reduction in historic
use in a wet year. Moreover, the Compact proposes to expand irrigated acreage by some 5,000 acres, but still
proposes to supply the same amount of water for irrigation, resulting in even less on-farm water delivery.
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Finally, I want to explain a major legal problem with the argument that the
Supreme Court held that the Indians involved in Winters v. United States, 207 U.S.
564 (1908), reserved their Reservation as opposed to the United States.

The specific, bedrock issue in Winters was whether the United States had
impliedly reserved water from appropriation under Montana’s Territorial law of
prior appropriation when, through the Agreement of May 1, 1888, the United
States explicitly withdrew from the public domain the land that became the Ft.
Belknap Reservation.” Generally, the Winters doctrine has been repeatedly
articulated by the Supreme Court this way: “When the federal government
withdraws its land from the public domain, the Government, by implication,
reserves appurtenant water then unappropriated to the extent needed to accomplish
the purpose of the reservation.” Cappaert v. United States, 426 U.S. 128, 141
(1976). Another way to appreciate the basic issue in Winters is to ask whether
there would be any legal consequences if the Indians reserved the Fort Belknap
Reservation instead of the United States. One consequence would have been that
the Supreme Court could not have made federal reserved water rights equally
applicable to non-Indian reservations of land from the public domain, as the Court
did in Arizona v. California, 373 U.S. 546 (1963).

In Arizona v. California, the Supreme Court itself answered the question of
who did the reserving in Winters:

The Court in Winters, concluded that the Government, when it created
the [Fort Belknap] Indian Reservation, intended to deal fairly with the
Indians by reserving for them the waters without which their lands
would have been useless. Winters has been followed by the Court as
recently as 1939 in United States v. Powers, 305 U.S. 527. We follow
it now and agree that the United States did reserve the water rights for
the Indians effective as of the time the Reservation was created.

Ibid. at 600. The Court also agreed with the Special Master’s recommendation that
the Winters doctrine should be extended to reservations of land from the public
domain for non-Indian reservations:

The Master ruled that the principle underlying the reservation of water
rights for Indian Reservations was equally applicable to other federal

* Note the Court’s statement at the beginning of the decision on the merits that “[t]his case, as we view it, turns

on the agreement of May [1], 1888, resulting in the creation of the Fort Belknap Reservation,” an Agreement set
forth in the Act of May 1, 1988, 25 Stat. 113.” Id., at 575.
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establishments such as National Recreation Areas and National
Forests. We agree with the conclusions of the Master that the United
States intended to reserve water sufficient for the future requirements
of the Lake Mead National Recreation Area, the Havasu Lake
National Wildlife Refuge, the Imperial National Wildlife Refuge, and
the Gila National Forest.*

Id. at 601.

The “principle underlying the reservation of water rights for Indian
Reservations” in both Winters and Arizona v. California was when the United
States reserved land from the public domain to create the Fort Belknap Indian
Reservation, it impliedly withdrew sufficient water to satisfy the purposes for
which the land was withdrawn. If, on the other hand, the Indians reserved their
own Reservation, whatever the other underlying principle might have been, the
Winters doctrine could not have been extended by the Court in Arizona v.
California to non-Indian reservations of land from the public domain for special
purposes, and the Compact Commission, along with all of the western states,
would have to reopen countless adjudication cases and negotiated settlements to
accommodate this new and expansive view of the Winters Doctrine.

Sincerel

Richar ‘A. Simms

Cc: Attorney General Tim Fox

* The Gila National Forest was the forest involved in United States v. New Mexico, 438 U.S. 696 (1978) (the

“careful examination” of the purposes for which a reservation was made “is required because the reservation is
implied, rather than expressed” and each time the Court has reviewed federal reserved water rights, it has
“repeatedly emphasized that Congress reserved “only the amount necessary to fulfill the purpose of the
reservation, no more”).
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Date:___ <2 } lé p{
Bill No._SB b2

RE: Water Compact

I live in Kalispell, Montana. For the past three years, I have been following the process of
The water compact, and have attended more than a few of the public meetings on the compact.
I now tell you that I have more than a few doubts as to whether the compact is constitutional,
both at the state and federal levels, and whether it complies with existing laws at both the state

and federal level.

At one meeting, a proponent of the compact warned there was BIG MONEY behind the
compact, and fighting it would be a mistake. This sounds like the old saying that power and
money will get what they want, whether it’s legal or not and whether it’s constitutional or not.

To reveal some of the doubt behind the money and power play, I submit that fishing rights was
in no way ever intended to equate into water rights. At least not until the recent “new”

interpretation of the Hellgate treaty.

Another problem is that proponents point out that the amount of water must be studied after
passing the compact in order to make final determinations on the final amounts to be released to
all “qualifying” farmers and off-reservation citizens. This sounds exactly like the health care
bill that was passed, with certain congressional leaders saying they had to pass the health care
act in order to see that it actually said. On the water compact, I do not believe that we should
pass the compact in order to see how much water is actually going to be released or how many
water rights will be allowed to retain any integrity. I certainly do not believe it when I am being
told that if I like my water rights, I will be able to keep them (referring to the smaller water
rights). I believe this to be an outright lie, just as the phrase “If you like your health plan, you
can keep your health plan” was a lie.

If many of the water rights are not going to be affected, then why has the legislature been told,
just recently, that we cannot amend the compact to codify which water rights will be unaffected,
and that the water compact must be accepted as is. If this action alone does not make one fear
that the water compact is little more than a huge land and water grab, then nothing does.

The Farmers and Ranchers pact has been running ads for the compact, but this group has few, if
any farmers and ranchers actually supporting the compagy. It appears that this pact is a false
flag organization; little more than another slick political strategy. Also, the tribes involved have
threatened all sorts of lawsuits if the compact is not passed. If the compact is constitutional,
legal, and fair why would anyone need to threaten law suits to help get the compact passed?



There are many, many more concerns that make me believe that this compact is just another
power grab by the federal government. If passed, and we discover what many of us currently
know, we will have great difficulty reversing it. But, if necessary, we will reverse it.

I have attached just some of the research that says this compact is not right. I am sure that
others will submit much more research than I am submitting.

Thank your for your time and attention.

Sincerely,

Russ Miller
Precinct 50
Kalispell, MT

[§9]
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The most telling comparison chart is the following:

g

Hovw o s etunsg Fort Peck
ot ... | COMPARISON OF MONTANA
o & #|  INDIAN RESERVATION

RESERVED WATER RIGHTS

g COMPACTS
R Northern
i yenne RESERVATION
e ey Northern
anld o4 Blackfeet l Crow | Flathead [Fort Belknap| Fort Peck | Cheyenne | Rocky Boy
Propul ation within Retervation Boundarics | ere 9 v G of s st onates i 31
Tribal 5944 5312 7.042 2,704 6,714 4,406 3,221
Non-Tribal 1461 1541 21337 147 324 383 102
Tota! Population 10,405 6863 28,359 2851 10,008 4.78% 3,323
Land w/in Retervahion Boundaries (ALTES) | tnm sess toawies s b=t Sher of Potne merimes 1OV
Tribe! Trust 3N1178 404,172 653,214 210.9%4 413,020 326,547 322,59
Trnba! Adiotments 01816 1,166,406 $8.729 406,533 516,002 1313217 (4]
Other [State/Federal/Private) $12.721 94,336 531,057 28,089 1,184,012 4951 [
Total Land 1,525,712 2,464,914 1,243,000 645,576 2,093,124 444,775 122,359
Reserved Water Right Award (Acre Feet) (m {1 (2) 1) (1] {1 1)
On kesenvation 86,880 200,000 | 16,300,951 500,000 1,052,472 89,5% 20,000
ON Retervabion [+] 0 31,774,647 o 0 0 0
Total 86,880 200,000 | 48,075,598 500,000 1,052,472 89,530 20,000
iCompact Details
On Reserraton Water Rights Admerestraoon | UL MT/Tnbe | US fMT Tnbe Tnbe/UMO | US/MT/Tre | ULS/MITree | US/MT/Inee | US/MT/Trive
OFf Reservaton Abongnal Treaty kgres No No Yes Mo Mo NO LS
Retngquinh Wrgenon Water Baghts 1o Tribe No No Ye3 Mo Hao No N
Rymhed Mostana Leprtature J UL Senate W00/ No | 1999/ 2010 No / No 2001 /No | 1985 /1994 | 1991 /1902 1997 / 1999
Statistics:
Acre feet | Trivalty Owred Acre (¥ 051 ! 675 081 | 113 ] | 016
Acre bret [ Trbal Membet 971 150 32 631658 184 91 156 76 032 623

(1] Negetuteg Trivel Water Raghts Tulflng Promises in The Aned Wetl, By Bonvue G Loty John [ Thorsor, Setah Bermon
{2) Mathead Reservamon bated upon Conderned Cfirers of Wetern Montana Anabysr, Note  The (ompadt comymession has refused 1o rovide these rumber |

A comparison with the other six compacts demonstrates the significance of adding off-reservation water
rights. The average acre feet per tribal member for the other six compacts is 88 acre feet of water. For the
CSKT, the average acre feet per tribal member is 6,827 acre feet of water which is 77 times more water than
the average for the other six reservations tribal members. Under the compact as proposed it is estimated that
CSKT will control 147 times more water per tribally owned acre of land than the average of all other
Montana tribal owned acres of land.

The 10,000 CSKT Claims Hoax—Fear Mongering in Montana

By: Catherine Vandemoer, Ph.D.

Residents and legislators in eastern Montana have been threatened by the Compact Commission, compact
proponents, the Governor and Attorney General, and the CSKT that if the CSK'T Compact doesn’t pass in
2015, the Tribes are going to file 10,000 claims across all of Montana”. This has been an effective scare
tactic used to frighten and divide Montanans into accepting a flawed, unlawful, and unconstitutional
compact. The purpose of this article is to put this hoax/threat/scare tactic to rest, and to remind people that if



the CSKT Compact was so “good for Montana”, these scare tactics would not have to be used as a reason to

vote for it.

e  What is the Origin of Off-Reservation Claims?

The compacting process underway for every Tribe and federal land holding in Montana is designed to
determine the FEDERAL RESERVED WATER RIGHTS belonging to, and attached to federal reservations
of land, including Indian reservations. By definition, federal reserved water rights are limited strictly to the
land so reserved, and consist of the amount of water necessary to fulfill the purposes of the

reservation. Every Tribal compact in Montana, except the proposed CSKT Compact, identifies a purpose of
the Indian reservation, and determines an amount of water required to fulfill the purpose of the

reservation. No other Tribe has claimed or threatened to seek off reservation water rights.

The CSKT claim that because Article III of the Treaty of Hellgate secures a right to take fish...in common
with the citizens of the territory in their aboriginal territory—which is west of the continental divide and
does not include any portion of eastern Montana—they have a “water right for instream flow” off
reservation. Since when does a right to take fish mean a water right? The language of Article Ill in the
Treaty of Hellgate is the same language as 9 other Tribes in Washington, Oregon, and Idaho, all negotiated
by Governor Isaac Stevens, and the treaties of these Tribes are therefore called “Stevens treaty tribes”.

What the Compact Commission is attempting to do in the CSKT Compact is to create a new type of water
right from language that guarantees access to fishing sites. The Compact Commission and the CSKT are
skating on thin legal and precedential ice. Indeed, a law review article written in 2006 by John Carter, the
Tribes own lawyer, states that this new type of water right is unrecognized by the federal reserved rights
doctrine (Winters), the McCarran Amendment, and the Montana Constitution. So the Tribes and the
Compact Commission collaborated to set precedent by creating this new water right out of thin air.

Using the excuse that the Tribes access to fish in common with the citizens of the state is a water right, the
Compact Commission transfers water belonging to the State of Montana and its citizens over to the federal
government to be held in trust for the CSKT. This is unprecedented and an unlawful taking of water

belonging to the State of Montana.

e The Difference between Aboriginal and Subsistence Territory

The CSKT aboriginal territory---those lands whose title, interest, rights and claims were ceded to the United
States in exchange for $21 million in cash and a reservation—lies west of the Continental divide. The CSKT
were granted access to their usual and accustomed places on those lands, in common with the citizens of the
territory (state citizens) to take fish and engage in the privilege of hunting. The right to “take fish” is not a

water right.

But now the Compact Commission starts waving around the map of the CSKT “subsistence range”, which
shows that the CSKT, like all other Tribes in Montana, roamed all over Montana to hunt and fish as part of a
nomadic lifestyle. The CSKT subsistence area was not included in the Treaty of Hellgate. But the Compact
Commission and the Tribes say, with a straight face, that the Tribes will file 10,000 claims to water in their
subsistence area—a claim that has no basis in fact. Moreover, the CSKT share the same subsistence area
with 6 other Tribes in Montana and Tribes in North and South Dakota and Wyoming. Have any of those
tribes claimed water rights outside of their reservation in their subsistence area?



b. The 1904 Flathead Allotment Act (FAA)and 1908 Amendment According to the terms of the treaty, the

* reservation was opened to settlement after lands were allotted to all tribal members under the 1904 Flathead
Allotment Act. The 1908 Amendment to the Flathead Allotment Act provided after the Tribal allotments
completed in 1904, surplus lands on the reservation were to be open to non-Indian settlement and sold for the

benefit of the Tribe.

¢. The Winters Doctrine. In 1908 the Supreme Court created the doctrine that when the federal government
sets aside lands for Indian reservations, it impliedly reserved enough water to fulfill the purposes of the
Indian Reservation. The purpose of the reservation is derived from the language of the Treaty. The CSKT
claim that they, not the United States, reserved the Flathead Indian Reservation, which is contrary to history

and law.

d. The 1909 Presidential Proclamation. The President of the United States opened the Flathead Indian
Reservation to settlement by non-Indians, offering for sale surplus lands authorized by Article VI of the
Treaty of Hellgate and the 1908 Amendments to the FAA.

e. The 1934 Indian Reorganization Act (IRA). The IRA ended the allotment policy and consolidated Tribal
ownership of remaining unallotted lands, but mandated that all lands open to settlement and purchased by
non-Indians were not affected by the IRA :“Provided, however, That valid rights or claims of any persons to
any lands so withdrawn existing on the date of the withdrawal shall not be affected by this act.”

This means that the CSKT claims of ownership of the water and land within the Flathead Irrigation Project
are invalid, being without legal merit.

£ Indian Claims Commission: The tribes were already paid by the United States Court of Claims and the
Indian Claims Commission for the off-reservation lands constituting their aboriginal territory and for the
lands opened to settlement under the 1904 Flathead Allotment Act.

In 1966, the Indian Claims Commission awarded the tribe $4,431,622 for off reservation lands ceded by the
tribe to the United States and in 1971 the United States Court of Claims awarded the CSKT $22,631,549 for

the value of reservation land opened to settlement.

Having been paid for the lands ceded and on-reservation lands open to settlement makes the Tribes claims
for water ownership on these lands invalid.

2. The Compact Commission Enabling Legislation (MCA 85-2-701)

The intent of the legislature when establishing the Compact Commission was clearly stated in the compact
commission enabling legislation: “... it is further intended that the state of Montana proceed under the
provisions of this part in an effort to conclude compacts for the equitable division and apportionment of
waters between the state and its people and the several Indian tribes claiming reserved water rights within the

state.”

On their website, the Compact Commission acknowledges it is supposed to quantify, or determine of the size
of a federal reserved water right by 1) reaching an understanding with the federal agency holding the water
right about the purpose for which the specific federal reserve was created, and 2) determining how much




water is necessary to satisfy the purpose of the reserve. The commission has failed to provide this
information to the public or to legislators.

The Compact Commission has not provided a specific quantification of the amount of water awarded to the
tribe for their federal reserved water right. The actual “award” is buried in the Abstracts of Water Right
found in the appendices to the Compact, and totals millions of acre feet of water more than all the water

awarded to every Tribe in Montana combined.

3. The Abstracts of Water Right (Appendices 5-36)

The compact references the water abstracts in the appendices, which consist of more than 1,000 pages.
Article 111 B. on Page 14 of the compact says “Abstracts of water right appended to this Compact are a
substantive element of this Compact. The language of the abstracts, including all informational remarks,
shall control in the event of any inconsistency between the Compact and the abstracts of water right”

Because the Abstracts are the substantive and controlling legal documents of the CSKT compact, it is
impossible to understand the compact without reviewing and understanding them.

No other Tribal Compact in Montana was accompanied by Abstracts of Water Right because the other Tribal
Compacts specify the amount and limit of the volume of the Tribe’s federal reserved water right up front in
the text of the Compact. The Compact Commission has publicly stated that “if you want to know how much
water is awarded to and the parameters of the tribe’s water rights, you must look at the abstracts.”

The compact effectively gives the Federal Government control of the waters of western Montana, both on
and off the Flathead Reservation and this is reflected in the Abstracts of Water Right. The owner of the water
right listed on the abstracts is the “United States of America, Department of Interior, Bureau of Indian

Affairs, in trust for the CSKT”.

4. The Unitary Management Ordinance UMO, or Law of Administration (Appendix 4)

Article I (4) on page 6 of the UMO states: Upon the Effective Date of the Compact, this Ordinance shall
govern all water rights, whether derived from tribal, state or federal law, and shall control all aspects of
water use, including all permitting of new uses, changes of existing uses, enforcement of water right calls
and all aspects of enforcement within the exterior boundaries of the Flathead Indian Reservation. Any
provision of Title 85, MCA that is inconsistent with this Law of Administration is not applicable within the

Reservation.

The Compact Commission describes the UMO as the “Grand Bargain”, where the Compact Commission
agreed to do this extraordinary thing, frankly, with respect to agreeing to subject or to remove non-Indian
rights on the reservation from the jurisdiction and control of the state, and place that somewhere else at the
tribe’s request.” (notes of 8/2/12 Compact Commission meeting, Helena, MT)

If the compact is approved with the UMO included, 28,000 Montana citizens living within the external
boundaries of the reservation will no longer be protected by state water law or state courts. Their right to due
process of law will also be violated. The UMO violates the equal protection clauses of the Montana (Article




« T Section 4) and the United States Constitutions (Fourteenth Amendment) and effectuates a taking under
* Article 5 of the U.S. Constitution.

5. The Tribe’s Federal Lawsuit

In February 2014, the CSKT filed an aggressive lawsuit claiming to own all the land within its external
boundaries and asked a Federal District Court to declare that they own all of the water. This suit was filed to
push the state into accepting the CSKT compact that essentially has the same objective as the lawsuit. The
Mountain States Legal Foundation is representing some of the individuals named in the lawsuit states:

“In their lawsuit, the Tribes claim all water and land within the boundaries of the Reservation, and thus
challenge the validity of the original homesteaders’ patents—

signed by the President—and seek to acquire those lands and their water rights. In addition, the Tribes
challenge a federal law assigning primary responsibility for adjudicating and administrating water rights to
State and not federal courts—the McCarran Amendment of 1952. -“Our clients’ land was open for entry for
105 years, and in private hands for much of that time,” said William Perry Pendley, president of MSLF.
“The water rights appurtenant to those lands were owned fully by our clients and their predecessors for
decades. We will vigorously defend those rights.”

Twenty-three thousand or more people own private land on the reservation. If this lawsuit or the compact
prevail, the land patents and water rights of these state citizens will be null and void.

The United States is “considering” joining the tribe in their lawsuit (ref. top of page 2), and if they are
successful, land ownership and water rights throughout Montana and the west will be undermined.

6. Quantification of water rights included in other tribal compacts in Montana

The other six Montana tribal compacts specify and place limits on the amount of water awarded to the tribe
up front in the text of each Compact. The CSKT compact does not.

Without specific quantification and limits, it is impossible for a legislator to know or to understand how
much water being awarded to the CSKT and how it might impact other water users, the environment, land
values, or the economy. This would be like writing a blank check to the federal government and tribe

without understanding what is being conceded.

In contrast to state and federal law, the compact commission has publicly stated that “if the CSKT’s federal
reserved water rights were quantified, they would likely exceed the available supply of water” (Jay Weiner,
October 2011). Without being provided the specific volume of water awarded to the CSKT, how can a
legislator be sure that he/she is not agreeing to give the CSKT “more water than exists”, or in this case all the

water in Western Montana?

7. The Mutual Defense Clause of the Compact




Article VIII D page 68 of the compact states: “The Parties agree to defend the Compact after its Effective
Date from all challenges and attacks and in all proceedings pursuant to Article VII.B and C.”

Upon ratification of the compact, the mutual defense clause of the compact means that anyone who is

harmed by the compact and seeks redress will be fighting the State, Tribe and the United States in court,
essentially making it cost prohibitive and impossible for citizens to challenge any aspect of the compact.

8. The Crow Compact Lawsuit

Tribal members who own land that was allotted to Indians through the various allotment acts of the federal
government have valuable water rights to those lands which are not part of the water right of the Tribal
Government and are managed separately by the Secretary of Interior. Non-Indian owners of lands that were
purchase from the original Indian allottees also have valuable water rights, called Walton Rights.

The Crow Compact Lawsuit claims that the federal government waived the allottee water rights as part of the
passage of the Crow Water Compact, and that their due process rights were violated.

There are thousands of individual Indian allottees on the Flathead Indian Reservation that also have water
rights separate from the Tribal government. These individual Indian water rights have not been identified or

protected in the CSKT Compact.

Will the passage of the CSKT Compact lead to a similar lawsuit by individual Indian allottees on the
Flathead Indian Reservation?

The extensive non-Indian Walton Rights have similarly not been protected in this Compact nor identified by
the Compact Commission.

9. The Flathead Joint Board of Control Resolution Against the Proposed Compact

The proposed compact effectuates a taking of water rights belonging to irrigators within the Flathead
Irrigation Project, transferring the title of these water rights to the CSKT. The Tribe then “allows” the
irrigators to receive less than one third of its historical beneficial use. The taking is shown in the Abstract of
Water Right contained in Appendices 10, 11, and 12. Instead of a valid water right secured by state law,
irrigator’s water rights are replaced by a “delivery entitlement” to water. This title transfer of the water right
will do irreparable harm to agriculture, and the compact’s adaptive management program will continue to
ratchet down the meager amount of water set aside for irrigation in this compact. In other words, irrigation
water is an ongoing target for future reductions of water. The duly elected governmental representatives of
the Flathead Irrigation Project, the Flathead Joint Board of Control (FIBC), passed a resolution on December

30, 2014 which states, in part:

NOW THEREFORE, BE IT RESOLVED: The FIBC, comprised of the Flathead, Mission and Jocko Valley
Irrigation Districts, representing the irrigated acreage owned in fee and which comprises approximately
110,000 acres, or 90% of the acreage contained within the FIP, strongly opposes passage by the 2015
Montana Legislature of the proposed CKST Water Compact as drafted, and recommends that irrigator’s
water rights be adjudicated by the Montana Water Court in a general stream adjudication process




.

-+ "The plan to take irrigator water rights remains in the 2015 Compact. Both the Tribes and Chris Tweeten,
- Chairman of the Compact Commission have stated in the recent “negotiation sessions” that “not a drop of
water in the Abstracts would change.” The Abstracts of Water Right demonstrate the title transfer of irrigator

water to the CSKT,

A State district court judge ruled in February 2013 that the original water use agreement, now incorporated
into the new proposed compact, is an unconstitutional taking without compensation, violating Article 5 of

the U.S. Constitution.

The compact does not protect historical uses of irrigator water, and by giving the tribe water rights to every
drop of water in the irrigation project, irrigators will be denied their valuable property rights.

10. Forest Service Compact / United States v. New Mexico:

The Forest Service Compact improperly expanded the federal reserved right doctrine because it ignored
settled case law related to the intent and purpose of a federal reservation and its associated reserved water
right. In United States v. New Mexico, the U.S. Supreme Court limited forest service claims only to the
purpose of the reservation of land: to provide water for downstream users and for production of timber. The
_'S Forest Service currently has 34 open claims that have been filed for water throughout the state of
Montana. This is because the Forest Service Compact ratified in 2010 allows them to continue to file claims
forever into the future. Instead of defining a limited scope of water claims, establishing finality, and limiting
the claims of the forest service to the purpose of a forest land reservation, the compact allows the federal
government a blank check in the form of future water claims.
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We, the undersigned, oppose the Confederated Salish Kootenai Tribe (CSKT) Water Compact. SENATE: .Enw_n_w
We oppose the creation of off reservation water rights and the precedence that off reservation rights would oqmm@_a",hpmbu/
We oppose the CSKT leasing of off reservation water allowed by Article IV of the compact. Bili No, F
The CSKT's threat of filing 10,000 water right claims can be handled by the Montana Water Court.

We oppose the state of Montana giving the CSKT $55 miillion of taxpayer money if the compact passes.
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CSKT Water Compact Opposition Petition

We, the undersigned, oppose the Confederated Salish Kootenai Tribe (CSKT) Water Compact.
We oppose the creation of off reservation water rights and the precedence that off reservation rights would create.
We oppose the CSKT leasing of off reservation water allowed by Article IV of the compact.

The CSKT's threat of filing 10,000 water right claims can be handled by the Montana Water Court.
We oppose the state of Montana giving the CSKT $55 million of taxpayer money if the compact passes.
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CSKT Water Compact Opposition Petition

We, the undersigned, oppose the Confederated Salish Kootenai Tribe (CSKT) Water Compact.

We oppose the creation of off reservation water rights and the precedence that off reservation rights would create.
We oppose the CSKT leasing of off reservation water allowed by Article IV of the compact.

The CSKT's threat of filing 10,000 water right claims can be handled by the Montana Water Court.

We oppose the state of Montana giving the CSKT $55 million of taxpayer money if the compact passes.
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CSKT Water Compact Opposition Petition

We, the undersigned, oppose the Confederated Salish Kootenai Tribe (CSKT) Water Compact.
We oppose the creation of off reservation water rights and the precedence that off reservation rights would create.
We oppose the CSKT leasing of off reservation water allowed by Article IV of the compact.
The CSKT's threat of filing 10,000 water right claims can be handled by the Montana Water Court.

We oppose the state of Montana giving the CSKT $55 million of taxpayer money if the compact passes.
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CSKT Water Compact Opposition Petition

We, the undersigned, oppose the Confederated Salish Kootenai Tribe (CSKT) Water Compact.
We oppose the creation of off reservation water rights and the precedence that off reservation rights would create.
We oppose the CSKT leasing of off reservation water allowed by Article IV of the compact.
The CSKT's threat of filing 10,000 water right claims can be handled by the Montana Water Court.

We oppose the state of Montana giving the CSKT $55 million of taxpayer money if the compact passes.
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CSKT Water Compact Opposition Petition

We, the undersigned, oppose the Confederated Salish Kootenai Tribe (CSKT) Water Compact.

We oppose the creation of off reservation water rights and the precedence that off reservation rights would create.
We oppose the CSKT leasing of off reservation water allowed by Article IV of the compact.

The CSKT's threat of filing 10,000 water right claims can be handled by the Montana Water Court.

We oppose the state of Montana giving the CSKT $55 miillion of taxpayer money if the compact passes.
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CSKT Water Compact Opposition Petition

We, the undersigned, oppose the Confederated Salish Kootenai Tribe (CSKT) Water Compact.

We oppose the creation of off reservation water rights and the precedence that off reservation rights would create.

We oppose the CSKT leasing of off reservation water allowed by Article |V of the compact.

The CSKT's threat of filing 10,

000 water right claims can be handled by the Montana Water Court.

We oppose the state of Montana giving the CSKT $55 million of taxpayer money if the compact passes.
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CSKT Water Compact Opposition Petition

We, the undersigned, oppose the Confederated Salish Kootenai Tribe (CSKT) Water Compact.

We oppose the creatiion of off reservation water rights and the precedence that off reservation rights would create.
We oppose the CSKT leasing of off reservation water allowed by Article IV of the compact.

The CSKT's threat of filing 10,000 water right claims can be handled by the Montana Water Court.

We oppose the state of Montana giving the CSKT $55 million of taxpayer money if the compact passes.
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