
Proposed Land
Sale/Transfer from the Montana Heritage Commission to

Madison County (Public Entity)

4IU{ rt$!!ii'!

Lesal Description

Lots 1,2,3,4,5,6,7,8,9, 10, 1l and 12 inBlock 156 ofthe Original Townsite of
Virginia City, the plat of which is on file and of record inthe office of the Clerk and

Recorder, records of Madison County, Montana.

MCA 77-2-351. Sale to or exchange of property with public entity. Notwithstanding any other section in this

chapter, any lands may be sold to or exchanged for other land or for other consideration with another public entity

on terms and in a manner that the board, after consultation with the appropriate legislative committee, may

determine to be in the state's best interest, subject to The Enabling Act and constitutional restrictions. In the case

of land that is not granted to or held by the state in trust for the support of the common schools, for a state

institution, or for another specific purpose, the board may accept as partial or total consideration for the transfer

of the land a binding commitment by the transferee to use the property to provide a community service or a

benefit that fulfills a public purpose. The sale or exchange of the property may not be finally concluded until 60

days' public notice of the terms of the proposed sale or exchange has been given. As used in this section, "public

entity" means any county, city, municipal corporation, school district, regional water authority provided for in Title

75, chapter 6, part 3, or special improvement or taxing district.

Proposed Purchase Price/Appraised Value is: $1861500

Compiled b

Elijah Allen, Director, Montana
LEGISLATIVE COUNCIL
November 13, 2014
Exhibit 1



Appendix A: Forrnal Request from Madison County
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Introduction: Formal Request to Sell Real Property

At the meeting of the Heritage Commission in Virginia City on June 15,2013, Madison

County requested the Montana Heritage Commission to sell lots 1-l2inVirginia City

Montana to the County for the purpose of constructing a parking lot adjacent to the

Courthouse. Representatives of Madison Gounty including Commissioner Dave Schulz

and Commissioner Jim Hart made a presentation to the Commission. That presentation

included showing the preliminary architectural plans for tlw,proposed Madison County

Courthouse Annex. The Commissioners indicated that@,current courthouse building is

not ADA accessible and that additional space is needed&r the effective operation of

the County's business.

Sale of Land to Public Entity . : ''
., 

.:.

Montana Statute allows the State of Montana to sell ot':tr,ansfer public property to a
public entity without a formal bid process. The applicable statute reads as follows;

77-2-351. Sale to or exchange o{ property with public entity. Notwithstanding any
other sectign.jnrthb chapter, any lands may be sold to or exchanged for other land or for
other c ion'with an public entity on terms and in a manner that the board,
after agr1 ltation with the appiapfiate legislative committee, may determine to be in the
state's bi6gt interest, subjecl to Th6,Enabling Act and constitutional restrictions. In the
case of land that is not granted to or held by the state in trust for the support of the
common schools, for a state institution, or for another specific purpose, the board may
accept as partial or total consideration for the transfer of the land a binding commitment
by the transferee to use the property to provide a community service or a benefit that
fulfills a public purpose, The ga|e or exchange of the property may not be finally
concluded until 60 days!'pablic notice of the terms of the proposed sale or exchange
has been given. As used in this section, "public entity" means any county, city,
municipal corporation, school district, regionalwater authority provided for in Title 75,
chapter 6, part 3, or special improvement or taxing district.

Real Property Sales Committee Report
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Appointment of Sales Committee

As required in Administrative Rule 8.112.206, the Chair of the Heritage Commission,
Marilyn Ross, appointed Barbie Durham, Philip Maechling, Andy Poole, Bill Howell,
Elijah Allen, and Ellen Baumler (representing Bruce Whittenberg, a member of the
Heritage Commission and also a representative of the Montana Historical Society) to
the Sales Committee for the purpose of evaluating the proposed sale. These
appointments were made on June 15,2013 during the Cq,mmission meeting in Virginia
City, Montana.

Subi ect Property Inspection

Folfowing the adjournment of the d the CommiiEiiqriteeting on June 15,2013, the
members of the Sales Committee toured and inspected the vacant lots that were
requested to be purchased by Madison County. During that inspection it was noted that
several of the end lots (lots 9-12) sholved evi6e.fp of highSroundwater - apparently
due to the proximity of ffit aflloining seaional stre{th.

Initial,Public Hearing

The Sales Cijmrnittee held a public hearing on August 29,2013 in Virginia City,
Montana for the'purpose of allowing the public to comment on the potential sale of 12
lots (approximately .689 acres) owned by the State of Montana adjacent to the Madison
County Courthouse. The purpose of the hearing was to allow the public to comment on
the historic nature of the lots in question.

Ellen Baumler noted that there were a few historic structures on those lots early on and
shared with those present photos of the properties in question. John Ellingson showed
those at the hearing Sanborn maps showing three buildings on those lots in 1884. Mr.
Ellingson also showed a photo of the lots as they appeared in 1900. The structures
appeared to be barns and or stables used for sheltering animals. Later photos that Mr.
Ellingson produced showed that the building were no longer there in 1934?. Elijah Allen
indicated that an archeological survey was done many years ago and that the
Real Property Sales Committee Report
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Commission had contracted to have archeologists review the site again noting that the
survey should be done in a couple of weeks.

Mr. Ellingson, a noted local historian who worked for Charlie Bovey for many years and
a previous curator for the Heritage Commission expressed his opinion that the lots are
not of any historic significance that would preclude them from being used by Madison
County for a parking lot.

Ellen Baumler stated that she did not see any historic evidence that the lots under
review were of such an historic nature that they should be preserved as is.

Janet Allested stated that she would like to see an archeotogical study performed and

that she is in favor of the Commission selling the lots to the County.

No further comments were received atthe neertng and the Chair of the Commission
adjourned the public hearing.

Sale Criteria Evaluation

Following the public hearing, the Sal6$ Committee evaluated the properties under the

criteria outlined in ARM8,,1A:2.202. That oriteriamd'.W evaluation of the Sales

Committee pursuant to it is as follows;

a) Whether the property rep@sents the state's culture and history.

o,',':,:T'ha plspertyr:it* l@tedin Virginia City across Wallace Street from the
Madison Coun{ Gourthouse. The property is located behind lots owned

' by the County upon which they hope to build the Courthouse Annex. The
. subject prop$ would,'b€ used to construct a parking lot to serve the new

.annex. There are no structures on the lots proposed for sale and
are,!)eological evaluation does not indicate that the lots are of historical
significance. Therefore the Sales Committee finds that these specific
properti6$ dury represent the state's culture and history in any significant
way that would indicate that they should preserved in their current state.

b) Whether the property can become self-supporting.
. The property is located in Virginia City across Wallace Street from the

Madison County Courthouse. The property is located behind lots owned
by the County in a low lying area. lt is the opinion of the Sales Committee
that the location of the subject property and the fact that it does not have
any historic structures on it leads to the conclusion that the property

cannot be self-supporting. The State of Montana would benefit most by

Real Property Sales Committee Report
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using the proceeds of the sale to the County to preserve and protect other
historic properties in Virginia City and Nevada City.

c) Whether the property can contribute to the economic and social enrichment of
the state.

o As it currently exists, the property does not contribute to the economic and
social enrichment of the state. lf sold to Madison County to support the

construction of the County Courthouse Annex parking lot, it will provide

significant benefit to Madison County by allowing them to proceed with

their expansion plans to better serve the cpunties residents. In addition,
proceeds from the sale will allow the Cory ssion to help preserve and
protect the other properties in Virginia: ty and Nevada City.

d) Whether the property lends itself to programs to intelp.r-et Montana history.

o The subject property is vacant aild'is on a low lyiftg.area that is not

conducive to the mission of the Commission to pr&ewe historic properties

and artifacts or to become economically self-sufficient. The Sales

Committee feels that there is no interpretive historic value to the subject
property. ., 't::,:

e) Whether the sale will creab '{titffilcant socidYan{ economic impacts to affected

local governments and the state.
. lt is the feeling of the Sab-s Committee that the s-ale of the subject

property will create positive social and economic impacts for Madison

County and Virginia City.

Whether the saleis supported by the Director of the Montana Historical Society.
. The DirectoroJ the Montana Historical Society supports the proposed sale

as.eviAenced'tfi.lhe attaa .|f@letter of support. (Bruce - if you do support

the sale of the propefties we wilt need to get a tetter from you. I'm not
supposing fhis is a fact and am asking for your position on this sale.)

Whether the commissjon should include any preservation covenants in a
proposed::.$ale agreem6nt for real property.

. The'Eales Committee does not propose any preservation covenants for
the subject property.

h) Whether the comrnission should incorporate any design review ordinances

established by Virginia City into a proposed sale agreement for real property.

o The Sales Committee proposes that the subject property is subject to

Virginia City design review ordinances.
i) A summary analysis of the costs and benefits of retaining or selling the property.

Cost of retaining the property should include maintenance, upkeep, and other
long-term or ongoing costs to the commission. Costs of selling the property

should include advertising, appraisals, legalfees, and title searches.
. The cost of retaining the property is essentially zero

Real Property Sales Committee Report
12t5t2013
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o The cost of selling the property is detailed as follows;
i. Archeological evaluation
ii. Advertising/public notice
iii. Appraisal
iv. Legal Fees
v. Closing costs

$...,
$....
$....

$

$...,

i)

. Costs associated with selling the property as noted above will be paid for
by the purchaser at the time of purchase.

o The benefit for the State of Montana and the Heritage Commission in

selling the property is that it serves no useful purpose to the Commission
or the State at this point in time or lorthe''iilrgseeable future. By selling the
property, the proceeds of the sale can be us6d,fo preserve and protect
valuable historic properties in Vir$inia City and Nevada City and the sale
helps the Commission to meet its legislative purpose of demonstrating the
abi lity to become econom ically .self-su pporti ng.

Compliance with the Montana Antiquities Act.
o what rs necessary for "wryliance with the lfuttana Antiquities Act," and rc

still tackins. is fs MHC ta St in writingwg$1 that offrce. I think either naw
(or after the Executive Cuwnittoe aryroves ttw proposat to go f$#ad to tho
next level of rw,&rw), MHC lmds to wr,fre 4 cov&,,l*tter fo sHFo that inctudes
ffie sales . (arsummari@ the inMkw it contains), a locatian fitap,
and a cony of the ardnealwicd ettwey rcpotwrecommendations, all
indicating 'W concfu*ion that ttra sah can go foruard as propos ed with rn
adu-e1se effect to hiffior archae&gicat rrryefties. The purpase af the
bft€r{@t*H be ta rquest Stffi comment or concurrence. This way, we

' totatly cover mtrsefues. llWrcn SftpO /ec€ryes the rquest and info tram
MHC, SHPO vwtld prw*h, accoding to 8.112.206(2)(a)(rx), the necessary
wpnse letter in&ating nA it would either support or not support the
proryd sate. SHPO would also provide a summary of the rationale for that
decisi6h|gasba$, yw cm't be in compliance with the Montana Antiquitbs
Acf unfiass W hffi cwrsulted with SHPO and given them an opputunity to
comment. The ft# ru,bs for cons uftation with SHPO (if interested) are at 10-
121-901 to 916.

Other matters that the commission considers necessary or appropriate.
o The Sales Committee has considered and does not believe there are any

other matters that need to be considered as necessary or appropriate as
they relate to the potential sale of this property.

k)

Real Propefty Sales Committee Report
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Recommendation of the Real Property Sales Committee

The Real Property Sales Committee recommends to the Executive Committee of the
Heritage Gommission that lots 1 to 12 be sold based upon the review detailed above in
this document.

.,1 :
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Appendix B: Plat map and photo showing lots to be sold:
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Appendix C: Topo Map Virginia Ciqf Flontana.
Lots proposed for sale are vacant lots next to the number 40 on the map:
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Appendix Dt L9O4 Location of Daylight Creek'
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dix D: L9AT Location of Daylight Creek
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Appendix G: 1875 Rendering of Virginia City
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A Public Meeting of the

MONTANA H ERITAG E COM M ISSION

January L0,20t4
Rehearsal Hall, Virginia City, MT

Commissioners Present

Marilyn Ross, Barbie Durham, Shera Konen

Staff Members Present

Elijah Allen, Director of Operations; Dianne Carey, Administrative Assistant

Interested Persons

Dave Schultz, Madison County Commissioner; John Ellingsen, private citizen; John Benedict, private citizen;

Ray Shaw, local representative

Meeting on the Proposed Land Sale of Virginia City Orig Townsite, SLZ,TOG S, R03 W, Block 156, Lots 1-12

The meeting was called to order by Marilyn Ross at 1:00 PM. The purpose of this meeting is to take public comments on

the offering of the lots (noted above) identified in the December 26,2013 and January 2,2OL4 public meeting

advertisement in The Madisonian newspaper. Copies of the archaeological report of December5,2Ot3 performed by

lnteResources Planning, Inc. of Bozeman, MT are available to attendees. lt was found that there was no compelling

historical value or cultural resource issues to hamper the sale of these lots.

Public Comment
John Ellingsen commented he feels the property sale would be very beneficial to Virginia City, Madison County and the

Montana Heritage Commission (MHC). He noted that in his extensive research on the history of this property, he found

this land had no known historical significance that would preclude the sale and that he supports it.

John Benedict supports the sale of these lots and also feels it would be a benefit to the community.

Dave Schultz said he feels the proceeds from this sale would be a benefit to the future of the Commission. He hopes

that as this property is transacted, the process becomes an indicator as to how remaining MHC properties may be

marketed in the future. As a county commissioner he notes the county is extremely interested in this property and

wishes to see the sale move forward. Thetounty has no objection to the sale of this property. The county is beginning

the process of constructing a new courthouse which will be the largest project in Virginia City; and wants it to blend with

the environment when it comes to the sale and development of this property.

Ray Shaw gave his support of the property sale. He noted there are many challenges ahead and this is a first step. This

will be a benefit to the county and city as parking for summer tourism. He encourages the sale and looks fonivard to

assisting.

No members of the public expressed opposition to the sale of the properties. MHC has received no emails, letters or

other contact opposing the sale. lt was advertised and made known that this hearing was to be held this date.

Meeting adjourned at L:30 PM.
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A InteResources Plunning, Inc.

S cuftural& Natura]Resources planning " Researcl o project coordination

December 5, 2013

Elijah Allen
Executive Director
Montana Heritage Commission
300 Wallace St.
Virginia City, MT59755

Reference: Field Work Summary Report
Limited ArchaeologicalTest Excavations and Evaluation in Support of
Planned Land Exchange for County Parking Lot
Lot 156, Blocks 1.4, southwest corner of Broadway and Cover Streets
Virginia City, Madison County, Montana

This document will serve as a preliminary field work summary report for the referenced
project. Field work was carried out by staff of lzleResources Planning,Inc.,from October
28 through November 26,2013. A total of 12 person days was spent on the field work.
An additional 4.5 person days was devoted to background historical research for the
property and project administration.

This report briefly summarizes the scope of the field work and initial interpretation of
findings. A detailed project summary report will be completed after all artifacts are
processed and analyzed, and alldata is reviewed and assembled.

The goal of the field work was to perform a limited sub-surface examination of the
subject property to determine the potential for encountering significant archaeological
remains such as intact artifact concentrations, cultural or structuralfeatures, and similar
information. The project was planned in consultation with the Montana State
Archaeologist. The goal was not intended to be an exhaustive data recovery, but an
indicator of what expectations there are of finding any cultural deposits that can add to
the knowledge of Virginia City history.

The property is located at the southwest corner of the intersection formed by Broadway
and Cover Streets. At present, the site is a vacant lot with grasses located north of the
alley that bisects Lot 156. Today, Daylight Creek flows in a westerly direction along the
north side of Lots 1-4, along the south edge of Cover Street. Early historical maps show
the creek was located along the south edge of Lots 14, prior to 1907. This information
indicates that there is a high potential of prior ground disturbance to Lots 1-4, as the
creeks was diverted to its present location.
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Historical research of deeds, maps, and other records indicates that the general area of
Lots 1-4 in Block 156 had a one story log dwelling structure near the corner of Cover
and Broadway Streets sometime prior to 1871. A structure in the correct location of the
intersection appears on the 1871 Birds Eye Map of Virginia. The structure appears as
"vacanf' on the Sanborn Fire Insurance Maps of December 1884, August 1890, and
January 1904. The Sanborn Map of October 19Q7 shows the same structure in the
same location but without the label of "vacant," and the location of Daylight Creek is
shown in its present location along the south edge of Cover Street. The final Sanborn
Map for Virginia CaIy ('1922) shows no structure of any kind on Lots 14 of Block 156.

Preliminary research of property deeds indicates that Lots 14 were originally owned by
Samuel Russell, with an original purchase date sometime about 1868. Mr. Russellwas
officially granted the platted land for the property by the newly created City of Virginia in
1868, after filing of the original U.S. Land Grant on behalf of the city. County deed
records show that Russell sold Lots 1-4 of Block 156 to Livinus Daems on September,
1870. The estate of Mrs. Marie Daems transferred the property to her heirs in October
of 1909. No records or other information have been found yet to confirm the original
construction date of the log structure that appears on the 1871 map.

From this information, archaeological excavations targeted the question of potentially
finding structural or Artifactual remains indicating the original location, date of
construction, and use of the historic log dwelling structure depicted on historic maps.
Initial surface inspection of the site indicated no artifacts or obvious soil changes,
largely due to the heavy matt of grasses. Some large boulders were found on the
surface in an alignment perpendicular to the south bank of Daylight Creek, near the
west edge of Broadway. The stones are interpreted to be related to stabilization of the
creek bed and a possible ditch that once was located along the west side of Broadway.

Field work included the controlled hand-excavation of two test units, one measuring 2-
by-2 feet, and the other 3-by3 feet in the northeast corners of the lots. Both excavation
units revealed a light concentration of mixed historic artifact fragments and butchered
bones. The size and fragmentation of the artifacts indicates the strong possibility that
the artifacts have been moved from their original location of use and deposition,
resulting in breakage. Artifact deposits were found to extend only about 20-24" below
the surface, the layer being situated on a dense water-logged clay layer void of any
cultural material. The water table exists at approximately 3' below surface,
corresponding to the approximate water level of Daylight Creek.

Due to the high density clay layer, hand auguring of the site was found to be not
feasible. When excavations showed low concentrations and not structural features, a
mechanical backhoe with 24" wide bucket was used to excavate two intersecting
trenches across the site. The north-south trench measured approximately 45 yards in

length and was placed to capture the possible location of the former log structure as
well as any possible indications of the original location of Daylight Creek. The east-
west trench measured approximately 60 yards in length and was placed to optimize the
possibility of finding any structural remains, foundations, logs, or artifact deposits
indicating the location of the cabin.



Only isolated areas of random mixtures of historic artifacts were found. Low quantities
of artifact concentrations suggest the possibility of random dumping on the surface of
the empty lot after about 1920. The close vertical proximity of the water table and dense
sub-layer of clay suggests that any log structure would have once been placed on the
then ground surface. Backhoe trenching near the alley of Block 156 showed highly
mixed soils with no clear indication of the original cross-section of Daylight Creek in that
area. All of this information combines to suggest the high likelihood that the limited and
shallow artifact remains we see at the site are the result of post-1920 secondary
dumping.

In summary, our limited inspection of the site suggests that there are no significant
intact archaeological deposits to be encountered on the propefi. There is also a very
low potential for buried human remains to exist on the property. I recommend that the
planned land transfer not be hampered by any cultural resource issues. However, if any
cultural material or buried human remains are encountered during construction or
maintenance of the parking lot, work should be halted immediately to allow for contact
with the Montana State Archaeologist.

Scott L. Carpenter
President
ArchaeologisUCultural Resources Planner
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ElijahAllen, Ph.D.
Director of Operations
Montana Heritage Commission
Virginia City, Montana

December 72,2013

Dear Elijah:

After reviewing the recommendation of the Real Property Sales Committee of the Montana Heritage
Commission and considering the opinion of the State Historic Preservation Office, I offer this correspondence
as support for the proposed sale of lots l-12 inVirginia City to Madison County.

It is apparent that these lots have no particular historic, cultural or interpretive value and that this sale would
provide a positive benefit for the crty and county. Further, having completed an archeological review of the
sites, it has been determined that this sale and proposed use would comply with the Montana Antiquities Act.
I would urge that the proceeds of this sale be used to preserve and protect the historic properties of Virginia
City and Nevada City.

Sincerely,

Bruce Whittenberg
Director

cc: Marilyn Ross, Chair of the Board of the Montana Heritage Commission
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December 9, 2013

ELIJAH ALLEN, Ph.D.

MONTANA HERITAG E COM M ISSION

3OO WALLACE 5T

vrRGrNrA clw MT 59755

RE: Proposed Sale of Virginia City Parcels 3.-17, Block 156

Dr. Allen:

Thank you for requesting our review of lnteResource's Summary Report regarding potential adverse

effects to any archaeological values in the proposed sale of lots l.-L2, Block 156. We look forward to the

complete and final report as important documentation of consideration made under the State

Antiquities Act. The findings are potentially useful in future assessments of work along Daylight Creek'

Based on our review of the summary report we agree with the techniques, methods and findings as

stated in your cover letter. Thank you, also for requesting out concurrence in the proposed No Adverse

Effect. We concur. We do not believe the proposed sale would result in adverse effects.

Sincerely,

! dq-r

fL,'$,-r-..-1..
f - *' -!" * \**_*"=;

Stan Wilmoth, Ph.D.

State Archaeologist/Deputy SH PO
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STATE OFMONTAI{A

County of Lewis and Clark

John Grimm, having firet been duly sworn, deposes and says:

l. I am the Chief of the Real Esarc Management Bureau of the Tnrst Lands Management
Division of the Montana Department ofNatural Resomces and Conservation. As part of my
duties, I am the custodian of land rccords for all trust lands held and administered by the
State ofMontana.

2, Attsched to my Affidavit is a tnre and correct copy of a commilnent for title insurance dated
October l7,20t4,which indicates that Lots | -12 of Block 156 of the Original Townsite of
Virginia City, Montana is held by the Montana Historical Society. A rwiew ofthe land
records under my custody do not conflict with tlre conclusions of this title commihent.

3. These lands have not been granted to or held by the state in tust for the support of the
conrmon sohools, for a state institrtion, or for another specific purpose.

4. The only known resffictions on ttre ploposed tansfer are: no mineral rights tansfer to
Madison County; tlre tnnsfer is subject to all existing easements and encumbrances; the use
of the land is subject to the State Antiquities Act; and the land reverts to the State if it cealles
to be used for a public purpose or if Madison attempts to convey it to a third party.

This concludes the Affidavit of John Grimm.

SUBSCRIBED AIID SWORN TO before me, the undersigned, a Notary Public forthe State of
Montanathe day and year last abovewritten.

EIIILY T. COOPER

NOTARY PUBLIC hTftE
$tate d Monhna

Reslding at Hdena, Monbna

My Gommbsion ErPires

January 16, 2016

)
:ss

)

DArEDthis 74oayo fNovember, 2014.

Sate of Montana

MyCommissionexpires Ol- It'ROL .



ORT Form 43118
ALTA Plain Language Commitmbnt for Title Insurance 6/05

FILE NO.r 491519-MA

1.

2,

THIRD COMMITMENT

SCHEDULE A

Commitment Date : October 24,2OL4 at7 !30 A,M,

Poliqy or Policies to be issued:

Policy Amount Premium Amount

Owner's Poliry

Standard Owner's Policy (61L7106) ORT Form 4309

(Premium amount reflects $no available credit)

Proposed Insured:
Madison County

$ 1861500.00 $ 769.50

A fee simple interest in the land described in this Commitment is owned, at the Commitment
Date, by:

Montana Historical Society, an agency and political subdivision of the State of
Montana

The land referred to in this Commitment is described as follows:

lots 1, 2t 3, 4, 5t 61 7, 8, 9, LO, 11 and 12 in Block 156 of the Original Townsite of
Virginia City, the plat of which is on file and of rccord in the ofrice of the Clerk and
Recorder, records of Madison Gounty, Montana.

3.

4.



ORT Form 43118
ALTA Plain Language Cornmitment for Title Insurance 6/06

FILE NO.. 491519-MA

SCHEDULE BI AND BII

SCHEDULE B.SECTION I

REQUIREMENTS

The following requirements must be met:

(a) Pay the agreed amounts for the interest in the land and/or the mortgage to be insured.

(b) Pay us the premiums, fees and charges for the policy.

(c) Documents satisfactory to us creating the interest in the land and/or the mortgage to be insured

(d)

must be signed, delivered and recorded.

You must tell us in writing the name of anyone not referred to in this Commitment who will get
an interest in the land or who will make a loan on the land, We may then make additional
requiremenb or exceptions.

Release(s) or Reonveyance(s) of items(s) per instruction.

If any document in the completion of this transaction is to be executed by an attorney-in-fa@
the Power of Attorney must be submitted for review prior to closing.

You must give us the following information:

1. Any off record leases, surueys, etc.

2. Statement(s) of identity, all parties.

(e)

(0

(g)

(h)

3. Other,

We require a certified copy of the resolution authorizing
the forthcoming deed.

the sale and directing the execution of



ORT Form 43118
AITA Plain Language Commitment for Title Insurance 6/O6

FILE NO.= 491519-MA

SCHEDULE B .SECTION II

EXCEPTIONS

The policy or policies to be issued will contain exceptions to the following unless the same are disposed
of to the satisfaction of the Company.

3.

4.

1.

2,

6.

7.

B.

PART I:

Taxes or assessments which are not shown as existing liens by the records of any taxing
authority that levies taxes or assessments on real propefi or by the public records,

Any facts, rights, interests, or claims which are not shown by the public recods but which could
be ascertained by an inspection of said land or by making inquiry of persons in possession
thereof.

Easements, claims of easement or encumbrances which are not shown by the public records.

Any encroachment, encumbrance, violation, variation, or adverse circumstance affecting the title
including discrepancies, conflicts in boundary lines, shortage in area, or any other facts that
would be disclosed by an accurate and complete land survey of the land, and that are not shown
in the public records.

(a) Unpatented mining claims; (b) reseruations or exceptions in patents or in Acts authorizing the
issuance thereof; (c) water rights, daims or tUe to water, whether or not the matters excepted
under (a), (b), or (c) are shown by the public reords.

Any liens, or rights to a lien, for seruices, labor or material theretofore or hereafter furnished,
imposed by law and not shown by the public records.

Any right, Utle or interest in any minerals, mineral rights or related matters, including but not
limited to oil, gas, coal and other hydrocarbons, sand, gravel or other @mmon variety materials,
whether or not shown by the public records.

County road rightsof-way not recorded and indexed as a conveyance of record in the office of
the Clerk and Recorder pursuant to f itle 70, Chapter 21, M.C.A., including, but not limited to any
right of the Public and the County of Madison to use and occupy those certain roads and trails as
depicted on County Surveyor's maps on file in the office of the C-ounty Surueyor of Madison
County.

2014 taxes are exempt.

Provisions in Memorandum of Understanding between the Montana Heritage Commission and the
Madison County Commissioners, recorded January 29,20L4 as Document No. 154562.

Land Rental and Improvement Agreement upon the terms, conditions and provisions contained
therein:
Parties: Madison County and the Montana Heritage Commission
Recorded: April 25,2014, Document No. 155634

5.

9.

10.

11.

NOTE: The foregoing numbered exceptions (1-4 and 6) may be eliminated in an ALTA Extended or
HOMEOWNER'S Coverage Policy.














































































































































































































