
Montana Legislative Environmental Quality Council 

Dear Sirs, 
qfi  ~ c i f i l ~ i  

I have lived and ranched on Otter Creek for the last 30 years. My -have run 
cattle that have used the same water continuously for the last 125 years. 

In 1975 I filled out Statement of Claim of Existing Water Rights forms for water used by 
e land and the leased Forest Service land of the ranch, and filed them 
ome time later I received notice that my water rights had been recorded 

for all my claims except for5 pgs and wells on my permitted Forest Service acres. A 8%' cover letter from the MB!B"ai that I could not claim water that was not located on 
deeded private land. In light of recent rulings, I would like to know if [ do indeed have 
water rights, that should be filed, that are located on Fores~ Service land but have been 
put to beneficial use by my or my 's cows for the last 125 years? 

I have attached a letter I received in 1980 from the Forest Supervisor stating that the 
Forest Service would file for all water rights on the Forest to protect the permittees' 
rights. 

Frank Hagen 
Horse Creek Ranch 
HC71 Box1212 
Ashland, MT 59003 
(406)784-2498 

ENVIRONMENTAL QUALlTY COUNCI 
September 12, 2006 
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UNITED STATES DEPARTMENT OF AGRICULTURE 

FOREST SERVICE 

Custer National Fores t  
P.O. Box 2556 

B i l l i n g s ,  MT 59103 
2540 

Ju ly  16,  1980 

Horse Creek Ranch 
Ashland, MT 59003 

Forest  Service Permit tees (Montana) 

I would l i k e  t o  take t h i s  opportunity t o  explain our p lans  t o  f i l e  
f o r  ves ted  water r i g h t s  requi red  by t h e  Water Use Act, a s  amended by 
t h e  Montana S t a t e  Legis la ture  i n  1979. Vested water r i g h t s  a r e  
those i n  which water has been put  t o  b e n e f i c i a l  use p r i o r  t o  
Ju ly  1, 1973. The Water Use Act, a s  amended, r equ i res  t h e  f i l i n g  of  
claims f o r  vested water r i g h t s  by January 1, 1982. 

Our records i n d i c a t e  t h a t  you use water on the  Custer National Forest  
i n  conjunction with a c t i v i t i e s  authorized by your grazing o r  s p e c i a l  
use permit.  The Fores t  Service  w i l l  f i l e  claims f o r  a l l  consumptive 
water uses on t h e  National Fores t ,  including uses r e l a t e d  t o  your 
permit ,  t o  s a t i s f y  t h e  requirements of t h e  law. Consumptive uses 
include such th ings  a s  s tock water ,  domestic use f o r  summer homes, 
and i r r i g a t i o n .  In add i t ion  t o  f i l i n g  these  claims,  t h e  Forest  
Service w i l l  a l s o  pay any f i l i n g  f e e s  t h a t  may be required.  

Our ob jec t ive  i n  f i l i n g  f o r  these  water r i g h t s  is t o  p r o t e c t  present  
and f u t u r e  permi t tees '  r i g h t s  t o  the  amount o f  water requi red  t o  make 
appropr ia te  use of t h e i r  permit.  It is our  pol icy  t h a t  t h e  Fores t  
Service should f i l e  these  claims,  because q u a l i t y  National Fores t  
management can b e s t  be assured by keeping t h e  use of land and water 
under t h e  same adminis t ra t ive  au thor i ty .  

We w i l l  inform you of  a c t i o n  taken by t h e  S t a t e  of Montana on our  
claims f o r  water used i n  conjunction with your permit .  I f  add i t iona l  
information i s  requi red ,  we w i l l  be contac t ing  you. Should you have 
quest ions concerning Forest  Service po l i cy  o r  wish advice on t h i s  
ma t t e r ,  p lease  contac t  t h e  following Forest  o f f i c e r :  

D i s t r i c t  Ranger Mitchell  

Ashland Ranger D i s t r i c t  

Ashland, MT 


