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SENATE BILL NO. 210
INTRODUCED BY LASLOVICH, BRUEGGEMAN, ESSMANN, GEBHARDT, HARRINGTON, KAUFMANN
LEWIS, LIND, SMITH, STEINBEISSER, NOONAN

ABILL FOR AN ACT ENTITLED: "AN ACT INCREASING THETAXDEBYCHONAVAIABLEETOTAXPAYERS
FORENERGY-CONSERVATHONANVESTMENTS; INCREASING THE INDIVIDUAL INCOME TAX CREDIT FOR
ENERGY-CONSERVING EXPENDITURES; PROVIDING A TAX CREDIT FOR SMALBUYSINESS
CORPORATONS LIMITED LIABILITY PARTNERSHIPS, S. CORPORATIONS, OR OTHER DISREGARDED

ENTITIES AND FOR TAXPAYERS WITH AFAMHEYANCOMEOFEESS THAN-OR EQUALTO- 156 PERCENT
OFTHEFEBERAEPOVERTYEEVEE CERTAININCOME LEVELS; PROVIDING A 3-YEARCARRYFORWARD

REFUND FOR UNUSED ENERGY-CONSERVING EXPENDITURE TAX CREDITS; AMENDING SEEHONS
15-32-163-AND SECTION 15-32-109, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE ANB, A
RETROACTIVE APPLICABILITY DATE, AND A TERMINATION DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
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Section 1. Section 15-32-109, MCA, is amended to read:
"15-32-109. Credit for energy-conserving expenditures. (1) Subject to the restrictions of stthsection

2y subsections (4) and (5), a resident individual taxpayer may take a credit against the taxpayer's tax liability

under chapter 30 for 25% 75% 25% of the taxpayer's expenditure for a capital investment in the physical

attributes of a building or the installation of a water, lighting, space heating, or cooling system er—of-major
apptiarees in the buildingr—se as long as eithertype—of-investment—is the investments are for an energy

conservation purpose, in an amount not to exceed $566 $5;666 $800.

(2) (A) Subject to the restrictions of subsections (4) and (5), a resident individual taxpayer with a family

income of less than or equal to $56%of the-federalpovertytevel THE AMOUNT ESTABLISHED IN SUBSECTION (2)(B)

may take a credit against the taxpayer's tax liability under chapter 30 for $66% 25% of the taxpayer's expenditure

for a capital investment in the physical attributes of a building or the installation of a water, lighting, spaee heating,

or cooling system eroefmaijorapplaneces in the building as long as the investments are for an energy conservation

purpose, in an amount not to exceed $5:666 $300.

(B) TO BE ELIGIBLE FOR THE CREDIT ALLOWED BY THIS SUBSECTION (2), A SINGLE TAXPAYER MAY NOT HAVE A

MONTANA ADJUSTED GROSS INCOME IN EXCESS OF $11,280 AND MARRIED COUPLES FILING JOINTLY OR SEPARATELY ON

THE SAME FORM MAY NOT HAVE A MONTANA ADJUSTED GROSS INCOME IN EXCESS OF $14,590. THE DEPARTMENT, BY

NOVEMBER 1, OF EACH YEAR, SHALL MULTIPLY THE INCOME AMOUNTS IN THIS SUBSECTION (2)(B) BY THE INFLATION

FACTOR FOR THAT YEAR AND ROUND THE PRODUCT TO THE NEAREST $10. THE RESULTING ADJUSTED INCOME IS

EFFECTIVE FOR THAT TAX YEAR AND MUST BE USED IN DETERMINING THE ELIGIBILITY FOR THE CREDIT ALLOWED BY THIS

SUBSECTION (2).
(3)_Subject to the restrictions of subsections (4) and (5), a smatt-business-—ecorporation—as-definecHn

45-36-116%; LIMITED LIABILITY PARTNERSHIP, S. CORPORATION, OR OTHER DISREGARDED ENTITY may take a credit

against the taxpayer's tax liability under chapter 30 for 75% 25% of the taxpayer's expenditure for a capital

investment in the physical attributes of a RESIDENTIAL RENTAL building or the installation of a water, lighting,

refrigeration, spaee heating, or cooling system erefmajorapptiances in the building as long as the investments

are for an energy conservation purpose, in an amount not to exceed $16-666 $800.

(4) A taxpayer's expenditure may fiet be claimed for credit under more-thanone-statts SUBSECTION (1),

(2), OR (3) BUT MAY BE CLAIMED UNDER ONLY ONE OF THOSE SUBSECTIONS.
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2)(5) The eredit credits under stbseectionr subsections (1):
—f(a)may notexceed-thetaxpayers-textiabilityand
—b)—is through (3) are subject to the provisions of 15-32-104.

(6) THE CREDITS UNDER SUBSECTIONS (1) AND (3) MAY NOT EXCEED THE TAXPAYER'S TAX LIABILITY. If the

amount of the tax credit UNDER SUBSECTION (2) exceeds the taxpayer's income tax liability for the tax year, the

amount tA

OF THE EXCESS MUST BE REFUNDED TO THE TAXPAYER. THE CREDIT MAY BE CLAIMED EVEN IF THE CLAIMANT HAS NO

TAXABLE INCOME.

(7) |F THE TAXPAYER IS AN S. CORPORATION, THE SHAREHOLDERS MAY CLAIM A PRO RATA SHARE OF THE TAX

CREDIT. IF THE TAXPAYER IS A PARTNERSHIP OR DISREGARDED ENTITY, THE CREDIT MAY BE CLAIMED BY THE PARTNERS

OR MEMBERS IN THE SAME PROPORTION USED TO REPORT THE PARTNERSHIP'S OR ENTITY'S INCOME OR LOSS FOR

MONTANA INCOME TAX PURPOSES."

NEW SECTION. Section 2. Effective date. [This act] is effective on passage and approval.

NEW SECTION. Section 3. Retroactive applicability. [This act] applies retroactively, within the

meaning of 1-2-109, to tax years beginning after December 31, 2006.

NEW SECTION. SECTION 4. TERMINATION. [THIS ACT] TERMINATES JANUARY 1, 2010.

- END -
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