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CALL TO ORDER AND ROLL CALL

00:00:01 REP. SANDS called the meeting to order at 10:49 a.m. The secretary noted the
roll and everyone was present.  

AGENDA

Updated Registry Statistics

00:07:04 REP. SANDS referred the committee to the sheet "Updated Registry Statistics"
(Exhibit 1). REP. SANDS talked about the concerns of the public and of the
committee over the statistics of the number of patients by age, number of
patients per caregiver, and number of patients per physician.

Questions and Comments
00:07:15 REP. MORGAN asked whether physicians certifying the patients are Montana

physicians and are licensed in Montana.

00:07:43 SEN. LAIBLE suggested that it might be better off for the committee to start on
some broader issues of what is currently happening and how to change it and
then go into the details of each components. 

00:09:30 REP. SANDS summarized what the Children and Families Interim Committee
heard at its June 28th meeting:
• interest of the committee to propose one or more bills that would try to return

the situation to what members believe the public intended when the initiative
passed; or

• propose legislation to regulate the industry in its current form.      

Issues of definition of debilitating medical condition 

00:14:58 REP. MORGAN referred the committee to the document from Sen. Laible that
lists some guidelines for management of a medical marijuana program in New
Mexico (Exhibit 2) and talked about qualifying patients rather than defining the
conditions found on page 2, item E(5)(o), severe chronic pain.

00:18:59 Sue O'Connell talked about the public comment from Dr. John Stowers who had
submitted recommendations for changes in the Medical Marijuana guidelines
(Exhibit 3).

00:20:48 Subcommittee members discussed creating a board with rulemaking authority to
define what is deemed chronic pain.

00:23:09 REP. SANDS asked Ms. O'Connell to check with the Board of Medical
Examiners on its perspective of what is and what isn't chronic pain.

00:23:36 REP. SANDS talked about muscle spasms and the fact that it is not listed in the
New Mexico's list. REP. MORGAN wanted to delete muscle spasms from the list
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and adopt New Mexico's list. REP. SANDS likes New Mexico's list because it is
broader and more specific.

00:25:16 Subcommittee members discussed whether to include PTSD on the list.

00:27:57 SEN. LAIBLE talked about putting a board in place that will have qualified people
on it to decide what other diseases to add to the list that medical marijuana may
help.

00:29:10 REP. SANDS would like to substitute the New Mexico list for the current list in
Montana law.

00:29:32 Lisa Mecklenberg Jackson talked about the report "Comparison of Regulations of
States with Legalized Marijuana" and the conditions that they list. She said that
New Mexico is the only state that has PTSD listed.

00:29:54 REP. SANDS asked if we are clear with the concept for future work. She believes
that the recommendation is that a board eventually will have a process to
consider additions.

Issues of patients by age

00:30:14 REP. MORGAN would like to take up the issue of children in the 18-20 category. 

00:33:50 Ms. Mecklenberg Jackson said that according to the Montana Constitution,
anyone who is 18 or older is treated as an adult. The rights of youth under 18 can
be precluded by laws which enhance the protection of the youth. Ms.
Mecklenberg Jackson read from Article 2, section 14.

00:34:41 SEN. LAIBLE felt that the problem is with the issuance of cards, that children in
schools may not have been issued cards by a physician, the need to tighten up
how medical marijuana is dispensed.

Process for getting a card

00:38:49 REP. SANDS reviewed the procedure of obtaining a card.

00:39:23 Ms. O'Connell read the language on standard of care.

00:40:29 REP. SANDS asked if the Board of Medical Examiners already has a process for
bringing a complaint if a physician has violated a standard of care. Ms. O'Connell
talked about the Board's position paper that includes taking a medical history,
performing a relevant physical examination, reviewing prior treatment and
treatment response, obtaining and reviewing diagnostic test results, and patient
conversation about the benefits and possible disadvantages of using medical
marijuana.

00:43:06 REP. SANDS wants to put some language into statute that lays that out in law.
REP. MACLAREN and SEN. LAIBLE concur. REP. SANDS said that would also
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deal with issues of telemedicine.

00:44:34 REP. SANDS discussed physician responsibilities from Dr. Stowers' list:
• flat fee throughout the state
• require 3-month followup
• card with physician's name on it (consensus of committee that they like it)
• physician must be a Montana resident (consensus of committee that they like

it)
• evaluate the patient in person
• fixed location
• must review medical records
• document the medical exam
• must annually obtain continuing medical education credits in pain

management, drug abuse, and addiction disorders
• must have a current DEA license.

00:47:23 REP. SANDS asked staff to check into what the Board of Medical Examiners
thinks about the CLE issue, having to have a current DEA license, and issues
related to a physician being charged with a crime of drug abuse of any kind.

00:49:14 Subcommittee members discussed the issue of dosages, who determines what
the dosage should be, and why that would be against the law.

00:51:15 Ms. O'Connell talked about the work group's discussion on the issue of dosage.
Ms. O'Connell talked about changing language in 50-46-201, MCA, where it
appears to prohibit any kind of disciplinary action against a physician involved in
certifying for medical marijuana. There was a suggestion to clean up that
language and Ms. O'Connell would pursue that if the subcommittee wishes.

00:55:12 Ms. O'Connell wanted to know if the committee would be interested in pursuing
ideas that the work group raised but didn't pursue:
• allow physicians to revoke a written certification before the year-long period is

up;
• require physicians to notify DPHHS and then allowing DPHHS to revoke the

card;
• require the physician to provide more detailed information on the application

form to ensure that medical marijuana was a treatment of last resort;
• allow for an expedited process for certain medical conditions. 

00:57:48 REP. SANDS asked about the keeping of the records remaining with the primary
physician.

00:58:06 Subcommittee members discussed what constitutes treatment of last resort and
suggested that staff ask the Board of Medical Examiners about that issue.

Issue of cards and application process

01:01:32 Subcommittee members discussed issues related to registry cards and
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identification. Ms. O'Connell will email or forward information from DPHHS on the
expense and reasons for not issuing cards similar to driver's licenses.

01:08:41 SEN. SCHMIDT referred the committee to the document "Emerging Issue:
Medical Marijuana" (Exhibit 4) and talked about the charts on ideas raised but
not resolved by the work group where issues regarding cards were listed. 

01:09:51 Subcommittee members discussed ideas that the committee might pursue and
agreed to delay discussions on law enforcement ideas until they receive the
county attorneys' recommendations. They also talked about whether to require
programs that subsidize the costs of prescription drugs to also pay for medical
marijuana and whether to clarify that the workers' compensation program doesn't
have to cover the costs of medical marijuana. REP. SANDS asked Ms.
Mecklenberg Jackson to look at other states' language on revocation of a card
for violation of a drug law involving marijuana and dosage issues.

Topic of school issues and conformity with clean air act

01:17:29 Subcommittee members discussed work group recommendations on use of
medical marijuana on school grounds. They also discussed clarifying language
regarding hospitals and clarifying the use of medical marijuana for hospice care.

01:22:14 Subcommittee members discussed including medical marijuana as a prohibited
smokable product in the Clean Indoor Air Act. REP. SANDS asked Ms. O'Connell
to bring to the committee language in laws from other states regarding exposure
of people to smokable products who are not the patient; what other states have
done regarding exposure not only in single units but also in multi-complex
facilities.  

Exposure of medical marijuana to children in homes

01:28:12 Subcommittee members discussed how the Department of Public Health and
Human Services handles complaints regarding children being exposed to
marijuana in the home.

Issues of growing marijuana in a home

01:29:15 Subcommittee members discussed health and safety issues related to growing
marijuana in a residence. REP. SANDS asked Ms. O'Connell to research the
issue of growing marijuana in homes.

01:33:34 SEN. LAIBLE talked about issues that he is concerned about: creating boards,
distribution process and how to control that. 

01:34:45 REP. SANDS talked about creation of boards, definitions and issues of
caregivers, definition of chain of control.  It was suggested that the issues of
caregivers, tiered system, growers and distribution of marijuana, and chain of
ownership be discussed at the next subcommittee meeting.
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Public Comment

01:37:39 JIM GINGERY, Executive Director, Montana Medical Growers Association,
suggested looking at physicians doing diagnosis rather than looking at
physicians recommending medical marijuana, dosing, contents of different types
of cannabis, issues of cards, fees of issuing cards. Supports making cards more
durable and supports the Clean Indoor Air Act. 

01:47:58 JOHN BENNION, Montana Chamber of Commerce, said that they have formed
a work group to deal with private sector issues of hiring and firing, possession at
the work place, drug testing, and workers' compensation. 

01:50:02 TOM DAUBERT commented on tightening up the doctor recommendation
process, improving the physician recommendation form, and requiring the
physician to respond to a checklist of all standards of practice.

Other business and next meeting

01:52:52 The next meeting is scheduled for Monday, July 12, beginning at 10:00 a.m.

Adjournment

01:56:47 REP. SANDS adjourned the meeting at 12:46 p.m.
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