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To: Water Policy Interim Committee 
From: Joe Kolman 

Re: Water Adjudication Reports 

December 28, 2009 

EOC Members, 

Attached are the adjudication reports from the Montana Water Court and the Department of 

Natural Resources and Conservation. Section 85-2-281, MCA, requires the Water Court and the 

DNRC to report to the EOC on the progress of the adjudication process until 2020. 

As part of the ongoing coordination between the EOC and the Water Policy Interim Committee, 
the EOC agreed at the start of this interim that the court and the agency provide written reports 
to both committees, as well as oral presentations to the WPIC. 

Please contact me if you have questions. 

Joe Kolman 



DNRC REPORT TO EQC 
HB22 ADJUDICATION PROGRESS 

January, 2010 

Claims Examination Pro2ress 
First benchmark 8,000 claims by 12-31-2006 
Second benchmark 19,000 daims by 12-31-2008 
Third benchmark 31,000 claims by 12-31-2010 
Claims examined July 2005 thru November, 30 2009 39,250 

Claims examined by Purpose 

o Irrigation 
o Stock 
o Domestic 
o Other 

Claims remaining to be examined 

9132 
22287 

4649 
3282 

39250 

Summary Reports to Water Court 
Union Creek (part of76F) 
Teton River (410) 
Big Hole River (41 D) 

23% 
57% 
12% 
8% 

Tongue River, below hanging Woman Creek (42C) 
Blackfoort River (76F) 

17,750 

Missouri River, from Holter Dam to Sun River (41 OJ) 
Tongue River, above Hanging Woman (42B) 
Pryor Creek (43E) 
Smith River (41 J) 
Beaver Creek (40M) 
Flatwillow Creek (40B) 
Milk River (40J) 
Little Big Horn River (430) 
Big Muddy Creek (40R) 
Missouri River, Sun River to Marias River (41Q) 
Beaverhead River (41 B) 
Arrow Creek (41 R) 
Missouri River, from Marias River to Bullwacker Creek (41T) 

Decrees Issued by Water Court 
Teton River (410) 
Union Creek (part of 76F) 
Big Hole River (410) 
Missouri River (41 QJ) 

Date Issued 
12/29/2005 
3110/2006 
4/6/2007 
2/6/2008 

Date Issued 
May 19,2005 
August 15, 2005 
October 31,2006 
August 7, 2007 
August 14, 2007 
August 15, 2007 
December 5, 2007 
August 18, 2008 
September 1, 2008 
September 1, 2008 
September 11, 2008 
December 5, 2008 
February 6,2009 
April 6, 2009 
June 16, 2009 
August 14,2009 
October 23, 2009 
November 17, 2009 

N umber of Claims 
2,500 

42 
3,892 
2,584 



Tongue River (42C) 2/28/2008 
Tongue River (428) 2/28/2008 
Forest Service Compact 5/19/2008 
BLM-Montana Compact 3/6/2009 
Beaver Creek (40M) 3/20/2009 

Above decrees scanned and available at: 
http://www.dnrc.mt.gov/wrd/waterJts/adjudication/default.asp 

aASINS BY COMPLETION DATE-
PNRC WORK PLAN 2009 

4,710 
1,345 

262 
2 

2,942 

BASIN Estimated Completion 
COUNT BASIN NAME WORK STATUS 

1 Icl athead R below Flathead Lake (76L) )::xamination in progress 

2 Si o Horn R below Greybull R (43P) Bxamination in prop-ress 

3 Rosebud Creek (42A) F.xamination in progress 

4 Shoshone Ri ver(43N) Iro be Examined 
5 Milk Ri ver above Fresno (40F) ;::>unmlary prep pending 

6 lathead Ri ver (76 LJ) r<::; xamination in progress 

7 r ut Bank River (41 L) ;::>ummary prep pending 

8 St. Mary Ri ver (40T) Summary prep pending 

9 lYellowstone R below Powder R (42M) Exam ination in progress 

10 Red Rock Ri ver(4IA) t::xaminati on in progress 

11 Peoples Creek (400 Summary prep pending 

12 Irwo Med icine Ri ver (41 M) bummary prep pending 

13 Marias Ri ver (41 P) Examination in progress 
14 Missouri R between Bullwacker & Mussel shell (40EJ) Fxamination in progress 

15 Si tterroot R, E side (76HA) e xamination in progress 

District Court Enforcement Actions 
2005 season completed water court assistance for 23 streams 
2006 season completed water court assistance for 23 streams 
2007 season completed water court assistance for 26 streams 
2008 season completed water court assistance for 32 streams 
2009 season completed water court assistance for 36 streams 
Automated indexes are now in use 

Post Decree Assistance (July thru Nov 2009) 
Case type case count work hours 
Certified case 1 81 
85-2-248 82 1738 
Case 10 54.5 
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Date 
I "1 2009 

20 10 

t 20 10 

S 20 10 
201 1 

S 2011 

t 2012 

20 12 

~ 20 12 
2013 

C 2013 

~ 2013 

1 C 20 13 
20 15 

t 20 15 



72.5 General assist 
Total hours 2242 

Expenses 
YTD FY 2010: 

Billing System 

Operating Costs 
Personnel Services 

Total 
Budget 

108,000 bills mailed Dec 27, 2005 

$ 112,702.73 
$ 677,255.79 
$ 789,958.52 

$ 2,375,917.00 

Estimated revenue generated $6.2 million 
Revenue received $5.202 million 

Appeals 
5,048 Appeals received 
4505 appeals resolved to date (I118 denied, 3387 resolved with fee correction) 
543 appeals remain 

8B39 Automate Ownership updates (effective July 1, 2008) 
-Contract is finalized and Tyler Inc is developing the program for DOR to pass thru new 
property owner names to DNRC for updating water right records. 
-Geocodes were loaded into DNRC database in June 2008. 
-State-wide ownership update export to DNRC was received 12-4-2009. 
-DNRC is scrubbing data for input, estimated completion date June 2010. 



lID Water Court 

* ReglOMl OffiCes 

Enlo(cel'nenl AdlOOs 

COUNflES 

RESERVATIONS 

Basin Location and Adjudication Status 
11/20109 

Basin Boundary & Decree Status 

r Currently Examining L _~ __ rempolary DecrM 

Summary Report Issued 

I Nol Yel Examined 

-5-

Preliminary Decree 

_ Final Decree 



WATF.R COURT AUJll>ICATJON PROGRESS 
R~:I'onr TO TilE EQC I'Ut-;lANTTO § 85-2-2111, MCA 

Submilted by C, Bruce Loble, Chief Waler ,Iudge 
D~eelllbcr 9, 2009 

Tho: Waler ('ourt'~ primary tI.lCllS i:; to \\'ork through its existing inventory ,Ir water 
right claims that huv-: unresolved Ilh.i':~lions, issue remarks, Illolions 10 amend, und claims 
(;crtiJied ".llhe \Valer COllrt by tht· DNRC or District Courts, Th.: Court'$ goal is IP draw 
down its t'lII'1'CIlI c:lscload to ckar lhe d.:~k5 till' the large number or daims that arc 
ITIllving. through the DNRC claim c.xllmin~li()1l pipciine and which art' schcdukd tll be 
illcllrl'oratcd illto WaleI' COlll1,kcrccs wilhin the IH!Xt few years, Currenlly, the W;llcr 
Court is primarily working on wal<.:r right claims in the fi)lIowing hasins: 

---- .. - -_ . 
Ba::.in S(lurCC Cbil1l!- in Rt:rnrlmtn~. 

SC~ "nat:hct! Map 1)(,'{"l'I.!c Cl;linl.~ ill Ih'$ol\,(," 

40,\ l'vl!1ssebhell Rivcr ahove Roundup 5.HIZ 149 --
40E ylhsouri Rivcr bdwcl.'n Mus$cbhdl River <'1: Fort Peck :I.OW 204 

Dam 
-

40H Big Sandy Crc.:k 797 83 

400 Ivlilk Ri\'~r Below Whilcwal~r Cr~t'k 3,306 1,280 
-

40\1 Beaver Creck, Tributary of ;"'Jilk River ~.942 (Jlll'~.'r·! : 'Ill'," 

;.:1"'",'" '.:!'!" 

'IOQ Poptar Riv.:r 2,1)80 18 

405 Missouri Kivcr Below 1"1. Pc,'k Durn 2,966 348 

41 (' Ruby Rivel' 2,1113 192 
- - .- ~--

.1\ J) Hi~ Hllie' River 3.892 2.~36 

41G kJkrsoll Ri ~"!r ::,407 143 

411 "·Jissouri RiveT upstream of Holter Dam 5.1(>8 ::I~ 

410 Tclon Rivcr ::,541 1M3 
.. --. 

'1IQ] Missouri River ii-om Holter !lam to Sun Rivcr 2,51.l4 819 

4213 Tl)ngu(! River ahove und indllding I'{unging WOIl1~1l 1,345 570 
Creek _ ... 

,UC ('ongue River bdow Jj,mging W'llImm Creek 4,708 1,189 
.. 

42KJ Y cllolVswnc Ri vcr hctwc"!1 Bighorn and Tongue Rivcrs 4.767 673 
-- - --
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I Ydlowslonc River ubuvc & inclu'l;~~ Bridger Creek 

.-.-
4311 4,H60 303 

.. - _. __ .. 
4:lQ YclJowsloll~ River between Clurks l'urk Yellowstone ~,473 212 

und l3ighorn Rivcr~ ._ --- --
70111' Bitterroot River - WC'~I~ide Subb,lsin 3,774 222 

-'-- - "--'. ---_ .. 
"0"'" S"'~ !'ore" s"N'" - "'"woo Com"" -- S~"' Obj~",~, "m Pm"", d 
Scheduling C()nfcfl'll~e SCI tor December 17, ~OO9 

liuited Slale. [Jureau or Land MalldJ,lclIl"11I - Montana Cornpacl--· All Obj,'Clj,'ns WiU,Jrllwn 
Pinal Ou~urnenls Due .Iam!:!r)" 6. 20lU 

In prt:paring to iSollC additiLlllal dccrcl.!s, the Wat.er Cnurt b reviewing clevclI 
SumlllHry HepI'rts tba,ically drati ,lccl'\:':~J which were generated by the J)~RC ancr 
t'ornpkting its basin water right daim cxamination duties. The Water COlll1 has 
completed th.: re,'jew of most oi"lliese Summary Ih:porls, bUl is holding up the issuance 
orany new decrees until the Department <,I' Revellue llnd Ihe DNRC complete the 
automation ,)t'th~ ownership update pwcesB. lJnlil the state's cenlralized waler right 
()\\,no.:rship recoru syslt'm can pn.lvide currcnt names and addresses 0(' the actual wat..:r 
right owners in the af/l:clt'd basins, the Wutel' CO\JrI is reluctant to issue new dt:cn:es. 

Tht: Walcr COUll has been advised that the automation process will nol bc 
comp!t'led soon. The DNRC has bcen request.:d tllmanually update the ownership 
records in the Summary Reporl bu~il1s beginning in Basin 40R. Once <:!ach basin 
ownership update is complete, the Water Court willihen issue a (kcrcc in that basin, 
hOjlcfiJlly beginning in January 20 I O. Assuming eaeh basin update is timely complt:lcd 
thcrcancr, the decrees in the Summary Report basins might be issued as often as one a 
month in the approxirnato.: order of the following basin list: 

--
Uosin Oc.ignali<.ln Source Appl"llximule 

Numb"r "r 
Cluims 

---
40R Bil( Muddy Creek 2,028 

4JE Pryor Crc~k 6:'5 

4.10 Lillie Uig Hum River 1,176 

410 Misslluri River from SUIl River 10 M3rin~ River 4,118 
-

41J Srnilh River 1,711 

761' Bta<kt<)()t River J,6<)0 
.-

401l FtalwiU"w Cr~ck 3,633 
--- .. -
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40J 1~.881 

41fl nenvt,.'rhc.ad River 2,16.! 
-.. --. - ---- .. -.------------- ----_ .-
-III{ 2,167 
I------!------------------I-----

4iT Mis",".-i River Betw~cl1 Maria. Rive,' to 'illd incillding 
Bullwackcr Cl'"<·~ 

'--1\_k_vc_,'_oI_I~_,_in_s __ L.A_~pm.ximalc Number of Clai,11' in Pru.peclivc Decrees 

3,/)1>3 

'IllC Wal~r Court is working wilh Ihl: DNRC claim exnmination staff and the 
United Stlltcs wutcr adjudication slafflo gathl:f adJitional information to cl\mplete the 
examination of claims for private stock water rights on fcdcmllnnds. The Water Court is 
ulso working with inter~sted parties to iJclllify flow ratc and volumc guidelines to apply 
to instream claims, other than Department of Fish. Wildlil'o:, & Parks "Murphy" Rights, 

On December 4, ::WOl), lht' Wata Court directed Ihe DNRC Il) reexamine 
approximately 41 R claims in Frenchman Creek (llusin 40L). a trihutary 01' the Milk River. 
rho: Frenchman Crcl'l, (Dasin40L) water right claims wcre the subject ora Temporary 
Preliminary Decree issued in 19K5. 

In anticipation orthe DNRC cumpk-ting its claim examination bellchmarks prior to 
Ihe statut()ry June 30, ~O 15 deadlin<:. th<: Water COllrt has mlu<:stcd the DNRC to discuss 
lh.: Pl'Ospcctivc transfcr of four DNRC water adjudicatioJ1 FTEs in FY 2013 10 Ih.: Watcr 
Cour!. 

In NSpOJ1Se (I) Ihe 2009 legislalive mandate to generate "vacancy savings:' the 
Water Courl hfl$ stillnllt filled a hlliftimc FTE posiri(lll. In response 10 lhe suggestion of 
lhe OfJicc of the Supreme Court Admillistratl'r, a few Water Court stnt"!" mcmo.:rs have 
wntinued scaling back their hours to slightly less than full lime to help tho: JuJieiul 
Branch mect its vaellllCY savings goals. 
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Water Court Basin Activity 
December 2009 

_ High Activity 0 Moderate Activity 0 Little or No Activity D Decree Phase 0 Summary Report 0 Not Decreed 

Map created by: 
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MT Waler Court 1:3.800,000 
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